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kommissar   in    Kapstadt.      Fordert    Aufklärung    über 

Truppenansammlungen 12199. 

„        25.    Grofsbritannien.     Der   Oberkommissar   an   den   Präsidenten 
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Nr.  12068.  DEUTSCHES  REICH  und  GROSSBRITANNIEN.  —  Ver- 
trag über  Samoa,  die  Tonga-Inseln,  Salomonsinseln 
und  Zanzibar. 

London,  14.  November  1899. 

Konvention. 

Nachdem  die  Kommissare   der  drei  beteiligten  Regierungen  in  ihrem  Be-  Nr-  12068- 
rieht  vom  18.  Juli  d.  J.  die  auf  eingehende  Prüfung  der  Sachlage  begründete  Reich  und 
Ansicht  ausgesprochen  haben,  dafs  es  unmöglich  sein  würde,  den  Unruhen  und      Gro6- 
Mifsständen,   von   welchen  die  Samoa- Inseln  gegenwärtig  heimgesucht  werden,  u.Nov.i8&9 
wirksam  abzuhelfen,  so  lange  die  Inseln  der  gemeinschaftlichen  Verwaltung  der 
drei  Regierungen  unterstellt  blieben,  erscheint  es  wünschenswert,  eine  Lösung 
zu  suchen,  die  diesen  Schwierigkeiten   ein  Ende  machen  und  gleichzeitig  den 
legitimen  Interessen  der  drei  Regierungen  Rechnung  tragen  würde.  |  Vou  diesem 
Gesichtspunkt   ausgehend,    sind    die    mit   gehörigen    Vollmachten    ihrer    hohen 
Souveräne   versehenen  Unterzeichneten    über    die  nachstehenden   Punkte  über- 
eingekommen: 

Artikel  I. 

Grofsbritannien  verzichtet  zu  gunsten  Deutschlands  auf  alle  seine  Rechte 
auf  die  Inseln  Upolu  und  Savaii,  einschliefslich  des  Rechts,  daselbst  eine 
Marine-  und  Kohlenstation  zu  errichten,  und  des  Rechts  auf  Exterritorialität 
auf  jenen  Inseln.  ||  In  gleicher  Weise  verzichtet  Grofsbritannien  zu  gunsten  der 
Vereinigten  Staaten  von  Amerika  auf  alle  seine  Rechte  auf  die  Insel  Tutuila 
und  auf  die  anderen  östlich  des  171.  Längengrads  von  Greenwich  gelegenen 
Inseln  der  Samoagruppe.  ||  Grofsbritannien  erkennt  an,  dafs  die  Gebiete  im 
Osten  der  neutralen  Zone,  welche  durch  das  Abkommen  von  1888  in  West- 
afrika geschaffen  worden  ist,  an  Deutschland  fallen.  Die  Grenzen  des  Deutsch- 
land zukommenden  Teils  der  neutralen  Zone  werden  durch  Artikel  V  der  vor- 
liegenden Konvention  festgesetzt. 

Artikel  II. 
Deutschland  verzichtet  zu  gunsten  Großbritanniens  auf  alle  seine  Rechte 
auf  die  Tonga-Inseln  mit  Einschlufs  Vavaus  und  auf  Savage  Island,  einschliefs- 
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Nr.  12068.  lieh  des  Rechts,  daselbst  eine  Marine-  und  Kohlenstation  zu  errichten  und  des 
Deutsches  Kechts  auf  Exterritorialität  in  den  vorstehend  bezeichneten  Inseln.  ||  In  gleicher 

Beieh   und  .    , 

Groi-      Weise  verzichtet  Deutschland  zu  gunsten  der  Vereinigten  Staaten  von  Amerika 
britannie,,.      f     u        •      Recnte  auf  die  Insel  Tutuila  und  auf  die  anderen  östlich  des 

14.Nov.1899.  „    _, 

171.  Längengrads  von  Greenwich  gelegenen  Inseln  der  Samoagruppe.  ||  Es  er- 
kennt an,  dafs  von  der  deutschen  Salomonsgruppe  die  östlich  beziehungsweise 
südöstlich  von  Bongainville  gelegenen  Inseln,  welches  letztere  nebst  der  zu- 
gehörigen Insel  Buka  bei  Deutschland  verbleibt,  an  Grofsbritannien  fallen.  || 
Der  westliche  Teil  der  neutralen  Zone  in  Westafrika,  wie  derselbe  in  Ar- 
tikel V  der  vorliegenden  Konvention  festgesetzt  ist,  wird  ebenfalls  an  Grofs- 
britannien fallen. 

Artikel  III. 

Die  beiderseitigen  Konsuln  in  Apia  und  in  den  Tonga-Inseln  werden  bis 
auf  weiteres  abberufen.  ||  Die  beiden  Regierungen  werden  sich  über  die  in  der 
Zwischenzeit  im  Interesse  ihrer  Schiffahrt  und  ihres  Handels  in  Samoa  und 
auf  den  Tonga-Inseln  zu  treffenden  Einrichtungen  verständigen. 

Artikel   IV. 
Die  zur  Zeit  zwischen  Deutschland  und  Grofsbritannien  bestehende  Über- 
einkunft, betreffend  das"  Recht  Deutschlands,  auf  den  Grofsbritannien  gehörigen 
Salomons-Inseln   Arbeiter    frei   anzuwerben,    wird   auch   auf  die   in  Artikel  I 
bezeichneten   deutschen  Salomons-Inseln,    die   an  Grofsbritannien  fallen  sollen, 

ausgedehnt. 

Artikel    V. 

In  der  neutralen  Zone  wird  die  Grenze  zwischen  den  deutschen  und  den 
grofsbritannischen  Gebieten  durch  den  Daka-Flufs  bis  zum  Schnittpunkt  des- 
selben mit  dem  9.  Grad  nördlicher  Breite  gebildet  werden;  von  dort  soll  die 
Grenze  in  nördlicher  Richtung,  indem  sie  den  Ort  Morozugu  an  Grofsbritannien 
läfst,  laufen  und  an  Ort  und  Stelle  durch  eine  gemischte  Kommission  der 
beiden  Mächte  in  der  Weise  festgesetzt  werden,  dafs  Gambaga  und  die  sämt- 
lichen Gebiete  von  Mamprusi  an  Grofsbritannien,  Yendi  und  die  sämtlichen 
Gebiete  von  Chakosi  an  Deutschland  fallen. 

Artikel    VI. 
Deutschland  ist  bereit,  etwaigen  Wünschen  der  grofsbritannischen  Regie- 
rung in  Bezug  auf  die  Gestaltung  der  beiderseitigen  Zolltarife  in  Togo  und 
der  Goldküstc  nach  Möglichkeit  und  in  weitgehendster  Weise  entgegenzukommen. 

Artikel    VII. 
Deutschland  giebt  seine  exterritorialen  Rechte  in  Zanzibar  auf;  jedoch  ist 
gleichzeitig   verabredet,   dafs   dieser  Verzicht  erst  mit  dem  Zeitpunkt  in  Kraft 
treten  soll,  an  welchem  die  anderen  Nationen  dort  zustehenden  Exterritorialitäts- 
rechte ebenfalls  aufgehoben  sein  werden. 
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Artikel    VIII.  Nr.  1206s. 

Die  vorliegende  Konvention  soll  sobald  als  möglich  ratifiziert  werden  und  Reteh'nna 
unmittelbar  nach  Austausch   der  Ratifikationen  in  Kraft  treten.  ||  Zu  Urkund      Gro6" 
dessen  haben  die  Unterzeichneten  sie  vollzogen  und  ihre  Siegel  beigedrückt.     i4.Nov.i899. 
So  geschehen  in  doppelter  Ausfertigung  zu  London,  den  14.  November  1899. 

(L.  S.)    Hatzfeldt. 
(L.  S.)    Salisbury. 

Deklaration. 
Es  herrscht  Einverständnis  darüber,  dafs  Deutschland  durch  den  Artikel  II 
der  am  heutigen  Tage  vollzogenen  Konvention  seine  Zustimmung  dazu  erklärt, 
dafs  die  ganze  Gruppe  der  Howe- Inseln,  welche  einen  Teil  der  Salomons- 
Inseln  bildet,  an  Grofsbritaunien  fallen  soll.  ||  Es  ist  gleichfalls  ausgemacht, 
dafs  die  Bestimmungen  der  von  den  beiden  Regierungen  am  10.  April  1886 
zu  Berlin  unterzeichneten  Deklaration,  betreffend  die  Handelsfreiheit  im  west- 
lichen Stillen  Ozean,  auf  die  in  der  vorstehenden  Konvention  erwähnten  Inseln 
anwendbar  sind.  ||  Es  ist  ebenso  verabredet  worden,  dafs  die  zur  Zeit  bestehende 
Übereinkunft  über  die  Anwerbung  von  Arbeitern  auf  den  Salomons-Iuseln 
durch  deutsche  Reichsangehörige  den  letzteren  gestattet,  diese  Arbeiter  unter 
denselben  Bedingungen  anzuwerben,  welche  grofsbritannischen,  nicht  auf  jenen 
Iuseln  wohnhaften  Unterthanen  auferlegt  sind  oder  noch  auferlegt  werden. 
So  geschehen  in  doppelter  Ausfertigung  zu  London,  den  14.  November  1899. 

(L.  S.)    Hatzfeldt. 

(L.  S.)    Salisbury. 


Nr.  12069.    deutsches    reich,    vereinigte    Staaten    von 

AMERIKA  und  GROSSBRITANNIEN.  —  Aufhebung  der 
Samoaakte  von  1889. 

Washington,  2.  Dezember  1899. 

Seine  Majestät  der  Deutsche  Kaiser,  König  von  Preufsen,  im  Namen  des  Nr.  12009. 
Deutschen  Reichs,  der  Präsident  der  Vereinigten  Staaten  von  Amerika  und  ^g^68 
Ihre  Majestät  die  Königin  des  Vereinigten  Königreichs  von  Grofsbritannien  Vereinigte 
und  Irland,  Kaiserin  von  Indien,  von  dem  Wunsche  geleitet,  auf  freundschaft-  staa^n  von 

7  °  Amerika  und 

lichem  Wege  die  Fragen,  welche  in  betreff  der  Samoa-Inseln  sich  ergeben  Groß- 
haben, zu  erledigen,  und  allen  künftigen  Mifsverständnissen  über  gemeinschaft- .,  .De°"i899 
liehe  oder  besondere  Besitzrechte  und  Ansprüche  oder  über  Ausübung  der 
Gerichtsbarkeit  auf  diesen  Inseln  vorzubeugen,  sind  übereingekommen,  alles 
dies  durch  eine  besondere  Konvention  zu  ordnen  und  festzulegen.  Nachdem 
zwischen  den  Regierungen  Deutschlands  und  Englands,  mit  Übereinstimmung 
derjenigen  der  Vereinigten  Staaten,  über  ihre  wechselseitigen  Rechte  und 
Interessen  an  diesen  Inseln  bereits  ein  Übereinkommen  getroffen  worden  ist, 
haben    die    drei    vorgenannten   Mächte  im   Hinblick  auf  das   vorerwähnte  Ziel 
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Nr.  12069.  nachstehende  Bevollmächtigte  ernannt:  ||  Seine  Majestät  der  Deutsche  Kaiser, 

Reich  ^  König  von  Preufsen:  ||  Allerhöchstihren  aufserordentlichen  und  bevollmächtigten 

vereinigte  Botschafter,  Wirklichen  Geheimen  Rat,  Dr.  von  Holleben;  ||  der  Präsident  der 

Amerika  u7d  Vereinigten  Staaten  von  Amerika:  ||  den  Staatssekretär  der  Vereinigten  Staaten 

Groö-      The  Honorable  John  Hay;  ||  Ihre  Majestät  die  Königin  des  Vereinigten  König- 

2  ß^iggp  reichs  von  Grofsbritannien  und  Irland:  ||  Allerhöchstihren  aufserordentlichen  und 

bevollmächtigten  Botschafter  The  Right  Honorable  Lord  Pauncefote  of  Preston, 

G.  C.  B.,  G.  C.  M.  G.,  ||  welche  nach  gegenseitiger  Mitteilung  ihrer  in  guter  und 

gehöriger   Form    befundenen    Vollmachten   folgende   Bestimmungen   vereinbart 

und  ausgemacht  haben: 

Artikel   I. 

Die  von  den  vorgenannten  Mächten  am  14.  Juni  1889  in  Berlin  ab- 
geschlossene und  unterzeichnete  Generalakte  wird  hiermit  aufgehoben;  des- 
gleichen werden  alle  dieser  Akte  vorausgegangenen  Verträge,  Abkommen  und 
Vereinbarungen  aufgehoben. 

Artikel   II. 

Deutschland  verzichtet  zu  gunsten  der  Vereinigten  Staaten  von  Amerika 
auf  alle  seine  Rechte  und  Ansprüche  an  der  Insel  Tutuila  und  an  allen 
anderen  östlich  des  171.  Längengrades  westlich  von  Greenwich  gelegenen 
Inseln  der  Samoagruppe.  ||  In  gleicher  Weise  verzichtet  Grofsbritannien  zu 
gunsten  der  Vereinigten  Staaten  von  Amerika  auf  alle  seine  Rechte  und  An- 
sprüche an  der  Insel  Tutuila  und  an  allen  anderen  östlich  des  171.  Längen- 
grades westlich  von  Greenwich  gelegenen  Inseln  der  Samoagruppe.  ||  In  gleicher 
Weise  verzichten  die  Vereinigten  Staaten  von  Amerika  zu  gunsten  Deutsch- 
lands auf  alle  ihre  Rechte  und  Ansprüche  auf  die  Inseln  Upolu  und  Savaii  und 
alle  anderen  westlich  des  171.  Längengrades  westlich  von  Greenwich  gelegenen 
Inseln  der  Samoagruppe. 

Artikel   III. 

Es  wird  ausdrücklich  ausgemacht  und  vereinbart,  dafs  jede  der  drei 
unterzeichneten  Mächte  auch  fernerhin  für  ihren  Handel  und  für  ihre  Handels- 
schiffe in  allen  Inseln  der  Samoagruppe  die  gleichen  Vorrechte  und  Zugeständ- 
nisse geniefsen  soll,  welche  die  souveräne  Macht  in  allen  den  Häfen  geniefst, 
die  dem  Handel  einer  dieser  Mächte  offen  stehen. 

Artikel   IV. 
Die  vorliegende  Konvention  soll  sobald  als  möglich  ratifiziert  werden  und 
unmittelbar  nach  Austausch   der  Ratifikationen  in  Kraft  treten.  ||  Zu  Urkund 
dessen  haben  die  Unterzeichneten  sie  vollzogen  und  ihre  Siegel  beigedrückt. 

So  geschehen  in  dreifacher  Ausfertigung  zu  Washington,  den  2.  Dezember 
1899. 

(L.  S.)  Ilolleben. 
(L.  S.)  John  Hay. 
(L.  S.)     Pauncefote. 


britannien. 
7.  Nov.  1809 
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Nr.  12070.  DEUTSCHES  REICH,  VEREINIGTE  STAATEN  von 
AMERIKA  und  GROSSBRITANNIEN.  —  Abkommen  be- 
hufs schiedsgerichtlicher  Regelung  gewisser 
Schadensersatzansprüche  auf  Samoa. 

"Washington,  7.  November  1899. 

Seine  Majestät  der  Deutsche  Kaiser,  König  von  Preufsen,  im  Namen  des  Nr-  1207°- 

Deutschen   Reiches,    der  Präsident   der  Vereinigten  Staaten   von  Amerika  und    "^S"?" 

Ihre   Majestät    die   Königin    des   Vereinigten   Königreichs    von   Grofsbritannien   Vereinigte 

und  Irland,  geleitet  von  dem  Wunsche,  die  durch  die  jüngst  auf  den  Samoa-  ftaat°n  v0" 

Anifi ik.i  und 

Inseln  stattgefundenen  militärischen  Aktionen  veranlafsten  Schadensersatzansprüche  G«>fe- 
der  dortselbst  ansässigen  Angehörigen  der  beteiligten  Reiche  und  Staaten  bal-7* 
digst  und  allseitig  zufriedenstellend  zu  erledigen,  und  entschlossen,  ein  Ab- 
kommen behufs  schiedsgerichtlicher  Regelung  dieser  Frage  abzuschliefsen,  haben 
zu  Ihren  Bevollmächtigten  ernannt:  ||  Seine  Majestät  der  Deutsche  Kaiser, 
König  von  Preufsen:  ||  Allerhöchsteren  Gesandten  in  aufserordentlicher  Mission 
den  Geheimen  Legationsrat  Dr.  jur.  Mumm  von  Schwarzenstein;  ||  der  Präsident 
der  Vereinigten  Staaten  von  Amerika:  ||  den  Staatssekretär  der  Vereinigten 
Staaten  The  Honorable  John  Hay ;  ||  Ihre  Majestät  die  Königin  des  Vereinigten 
Königreichs  von  Grofsbritannien  und  Irland:  ||  Allerhöchsteren  Geschäftsträger 
ad  interim  Mr.  Reginald  Tower;  ||  welche,  nach  gegenseitiger  Mitteilung  ihrer 
in  guter  und  gehöriger  Form  befundenen  Vollmachten,  folgende  Bestimmungen 
vereinbart  und  ausgemacht  haben: 

Artikel   I. 

Alle  Ansprüche,  welche  von  Deutschen,  von  amerikanischen  Bürgern  oder 
von  britischen  Unterthanen  und  zwar  sowohl  von  Einzelpersonen  wie  auch  von 
Gesellschaften  wegen  Ersatzes  von  Schäden  geltend  gemacht  werden,  welche 
sie  infolge  der  ungerechtfertigten  militärischen  Aktion  deutscher,  amerika- 
nischer oder  englischer  Offiziere,  sofern  eine  solche  nachgewiesen  wird,  in  dem 
Zeitabschnitt  vom  1.  Januar  d.  J.  bis  zu  dem  Tage  erlitten  zu  haben  vorgeben, 
an  welchem  die  Ankunft  der  Kommission  erfolgt  ist,  sollen  durch  einen  nach 
Grundsätzen  des  Rechts  oder  nach  Erwägungen  der  Billigkeit  zu  fällenden 
Schiedsspruch  erledigt  werden. 

Artikel   IL 

Seine  Majestät  der  König  von  Schweden  und  Norwegen  wird  seitens  der 
drei  Regierungen  ersucht  werden,  das  Amt  des  Schiedsrichters  anzunehmen. 
Durch  diesen  Schiedsspruch  soll  ferner  entschieden  werden,  ob  die  eine  oder 
die  andere  der  drei  Regierungen,  allein  oder  in  Verbindung  mit  einer  der 
anderen  Regierungen  oder  in  Verbindung  mit  beiden  anderen  Regierungen 
diese  Schäden  zu  ersetzen  hat  und  eventuell  in  welchem  Umfange. 

Artikel   III. 
Jeder  der  drei  Regierungen  soll  es,  nachdem  sie  in  jedem  Falle  die  vor- 
hergehende Zustimmung  der  anderen  Regierungen  erlangt  hat,  gestattet  sein, 
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Nr.  12070.  dem  Schiedssprüche    des   Königs    auch    ähnliche  Ansprüche  von  solchen  nicht 

ßeich6S   eingeborenen  Personen    zu   unterbreiten,    welche    unter  dem   Schutze  der  be- 

vereinigte   treffenden  Macht  stehen  und  nicht  den  oben  erwähnten  Kategorien  angehören. 

Staaten  von 

Amerika  und  Artikel     IV. 

Grofc- 

britannien.  Das    gegenwärtige   Abkommen    soll    von   Seiner   Majestät    dem  Deutschen 

7    Nov  189*) 

"Kaiser,  König  von  Preufsen,  von  dem  Präsidenten  der  Vereinigten  Staaten  von 
Amerika  unter  Zuziehung  und  mit  Zustimmung  des  Senates  der  Vereinigten 
Staaten  und  von  Ihrer  Majestät  der  Königin  des  Vereinigten  Königreichs  von 
Grofsbritannien  und  Irland  ratifiziert  werden;  und  die  Ratifikationsurkunden 
sollen  in  vier  Monaten  von  dem  heutigen  Tage  an  gerechnet  oder  wenn  mög- 
lich früher  in  Washington  ausgetauscht  werden.  ||  Zu  Urkund  dessen  haben  wir, 
die  unterfertigten  Bevollmächtigten,  dieses  Abkommen  unterzeichnet  und  unsere 
Siegel  beigedrückt. 

So    geschehen    in   dreifacher   Ausfertigung   zu  Washington,    den   siebenten 
November  eintausendachthundertneunundneunzig. 

(L.  S.)     A.  von  Mumm. 

(L.  S.)     John  Hay. 

(L.  S.)     Reginald  Tower. 

Nr.    12071.     JAPAN  und   GRIECHENLAND.     —    Freunds  c ha fts-, 
Handels-  und  Schiffahrtsvertrag. 

Athen,  20.  Mai  1899. 
Nr.  12071.  His  Majesty    the  Emperor    of  Japan    and    His  Majesty    the  King   of  the 

Griechen  Hellenes,  being  equally  animated  by  a  desire  to  establish  upon  a  firm  and 
I|"1-  histing  foundation,  relations  of  friendship  and  commerce  between  their  respec- 
"tive  States  and  subjects,  have  resolved  to  conclude  a  Treaty  of  Amity,  Com- 
merce and  Navigation,  and  have  for  that  purpose  named  as  their  respective 
Plenipotentiaries,  that  is  to  say:  |j  His  Majesty  the  Emperor  of  Japan, 
M.  Makino  Nobuaki,  Jushii,  Third  Class  of  the  Imperial  Order  of  the  Sacred 
Treasurej,  His  Majesty's  Envoy  Extraordinary  and  Minister  Plenipotentiary;  || 
And  His  Majesty  the  King  of  the  Hellenes,  M.  Athos  Romanos,  Knight  of  the 
Royal  Order  of  the  Saviour,  His  Majesty's  Minister  for  Foreign  Affairs;  || 
Who,  having  communicated  to  each  other  their  respective  Füll  Powers,  and 
found  tliem  in  good  and  due  form,  have  agreed  upon  the  following  articles: — 

Article  I. 
There  shall  be  firm  and  perpetual  peace  and  amity  between  the  Empire 
of  Japan  and  the  Kingdom  of  Greece,  and  their  respective  subjects. 

Article  II. 
His  Majesty  the  Emperor  of  Japan  may,  if  He  sees  fit,  aecredit  a  Diplo- 
matie  Agent   to  Greece,   and  His  Majesty   the  King   of   the    Hellenes,    may 
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equally,  if  He  thinks  proper,  accredit  a  Diplomatie  Agent  to  Japan;  aud  each  Nr.  12071. 
of   the   Higli   Contracting  Parties    shall-  have    the    right    to    appoint   Consuls-   ß^chen- 
General,  Consuls,  Vice-Consuls  and  Consular  Agents,  to  reside  in  all  the  ports      iand. 
and    places    within    the    territories    and   possessions   of  the   other   Contracting  20Mai1899' 
Party,    where    similar  Consular   officers   of  the   most  favored   nation   are  per- 
mitted  to  reside;  but  before  any  Consul- General,  Consul,  Vice-Consul,  or  Con- 
sular Agent  shall  act  as  such,  he  shall,   in  the  usual  form,   be  approved  and 
admitted  by  the  Government  to  which  he  is  sent.  ||  The  Diplomatie  and  Con- 
sular  officers   of  each   of  the   two  High  Contracting  Parties  shall,    subjeet  to 
the  stipulation  of  this  Treaty,  enjoy  in  the  territories  and  possessions  of  the 
other   whatever   rights,    Privileges,    exemptions   and  immunities  which  are,    or 
shall   be   granted   there  to  officers  of  corresponding  rank  of  the  most  favored 
nation. 

Article  III. 
There  shall  be  between  the  territories  and  possessions  of  the  two  High 
Contracting  Parties  reeiprocal  freedom  of  commerce  and  navigation.  The  sub- 
jeets  respectively  of  each  of  the  High  Contracting  Parties  shall  have  the  right 
to  come  freely  and  securely  with  their  ships  and  cargoes  to  all  places,  ports 
and  rivers,  in  the  territories  and  possessions  of  the  other,  where  subjeets  or 
Citizens  of  the  most  favored  nation  are  permitted  so  to  come;  they  may 
remain  and  reside  at  all  the  places  or  ports  where  subjeets  or  Citizens  of  the 
most  favored  nation  are  permitted  to  remain  and  reside,  and  they  may  there 
hire  and  oecupy  houses  and  warehouses,  and  may  there  trade  by  wholesale  or 
retail  in  all  kinds  of  produets,  manufactures  and  merchandise  of  lawful  com- 
merce. ||  In  all  that  concerns  the  acquisition,  enjoyraent  and  disposition  of 
property  of  all  kinds,  the  subjeets  of  one  of  the  High  Contracting  Parties 
shall  be  placed  in  the  territories  and  possessions  of  the  other,  on  a  footing 
of  equality  with  the  subjeets  or  Citizens  of  the  nation  most  favored. 

Article  IV. 
The  High  Contracting  Parties  agree  that,  in  all  that  concerns  residence, 
travel,  commerce  and  navigation,  any  privilege,  favor  or  immunity  which  either 
Contracting  Party  has  actually  granted,  or  may  hereafter  grant,  to  the  Govern- 
ment, ships,  subjeets,  or  Citizens  of  any  other  State,  shall  be  extended  im- 
mediately  and  unconditionally  to  the  Government,  ships,  subjeets,  or  Citizens 
of  the  other  Contracting  Party,  it  being  their  intention  that  the  trade  and 
navigation  of  each  country  shall  be  placed,  in  all  respects,  by  the  other  on 
the  footing  of  the  most  favored  nation. 

Article  V. 
No  other  or  higher  duties  shall  be  imposed  on  the  importation  into  Japan 
of   any    article   the   produce   or  manufacture   of  Greece,    and,    reeiproeally  110 
other    or    higher    duties   shall  be   imposed   on   the  importation  into  Greece  .of 
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Nr.  i207i.  any  article,  tue  produce  or  manufacture  of  Japan,  than  are  or  shall  be 
JGrfJcJnd  Pavaüle  on  tne  importation,  for  the  same  purpose,  of  the  like  article  being 
land.  the  produce  or  manufacture  of  any  other  foreign  country.  Nor  shall  any 
other  or  higher  duties  or  charges  be  imposed  in  the  territories  or  possessions 
of  either  of  the  two  High  Contracting  Parties  on  the  exportation  of  any 
article  to  the  territories  or  possessions  of  the  other  than  such  as  are  or  may 
be  payable  on  the  exportation  of  the  like  article  to  any  other  foreign  country. 
No  prohibition  shall  be  imposed  on  the  importation  of  any  article,  the  pro- 
duce or  manufacture  of  the  Territories  or  Possessions  of  either  of  the  High 
Contracting  Parties  into  the  Territories  or  Possessions  of  the  other,  which 
shall  not  equally  extend  to  the  importation  of  the  like  article  being  the'  pro- 
duce or  manufacture  of  any  other  country.  Nor  shall  any  prohibition  be 
imposed  on  the  exportation  of  any  article  from  the  Territories  or  Possessions 
of  either  of  the  High  Contracting  Parties  to  the  Territories  or  Possessions  of 
the  other,  which  shall  not  equally  extend  to  the  exportation  of  the  like  article 
to  the  territories  of  all  other  Nations. 

Article  VI. 

In  all  that  relates  to  transit,  warehousing,  bounties,  facilities  and  draw- 
backs,  the  subjects  of  each  of  the  High  Contracting  Parties,  shall  in  the  Ter- 
ritories and  Possessions  of  the  other,  be  placed  in  all  respects  upon  the  most 
favored  nation  footing. 

Article  VII. 

No  other  or  higher  duties  or  charges  on  account  of  tonnage,  light  or 
harbor  dues,  pilotage,  quarantine,  salvage  in  case  of  damages,  or  any  other 
similar  or  corresponding  duties  or  charges  of  whatever  nature  or  under 
whatever  denomination  levied  in  the  name  or  for  the  profit  of  Government, 
public  functionaries,  private  individuals,  corporations  or  establishments  of  any 
kind,  shall  be  imposed  in  any  of  the  ports  of  Japan  on  vessels  of  Greece  or 
in  any  of  the  ports  of  Greece  on  vessels  of  Japan,  than  are  or  may  hereafter 
be  payable  in  like  cases  in  the  same  ports  on  vessels  of  the  most  favored 
nation. 

Article  VIII. 

The  coasting  trade  of  both  the  High  Contracting  Parties  is  excepted 
from  the  provisions  of  the  present  Treaty.  It  shall  be  regulated  by  the 
Laws,  Ordinances  and  Regulations  of  the  two  countries  respectively. 

Article  IX. 

All  vessels  which,  according  to  Japanese  law  are  to  be  deemed  Japanese 
vessels,  and  all  vessels  which,  according  to  Hellenic  law  are  to  be  deemed 
Hcllenic  vessels,  shall,  for  the  purposes  of  the  present  Treaty,  be  deemed 
Japanese  and  Hellenic  vessels  respectively. 
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Article  X.  Nr.  12071. 

Any  ship-of-war  or  merchant  vessel  of  either  of  tlie  High  Contracting  Japan  und 
Parties  which  may  be  compelled  by  stress  of  weather,  or  by  reason  of  any  land. 
other  distress,  to  take  shelter  in  a  port  of  the  other,  shall  be  at  liberty  to20Mai1899' 
refit  therein,  to  procure  all  necessary  supplies,  and  to  put  to  sea  again, 
without  paying  any  dues  other  than  such  as  would  be  payable  by  national 
vessels.  In  case,  however,  the  master  of  a  merchant  vessel  should  be  under 
the  necessity  of  disposing  of  a  part  of  his  cargo  in  order  to  defray  the  ex- 
penses,  he  shall  be  bound  to  conform  to  the  regulations  and  Tariffs  of  the 
place  to  which  he  may  have  come.  If  any  ship-of-war  or  merchant  vessel  of 
one  of  the  Contracting  Parties  should  run  aground  or  be  wrecked  upon  the 
coasts  of  the  other,  such  stranded  or  wrecked  ship  or  vessel,  and  all  parts 
thereof,  and  all  furnitures  and  appurtenances  belonging  thereunto,  and  all 
goods  and  merchandise  saved  therefrom,  including  those  which  may  have  been 
cast  into  the  sea,  or  the  proceeds  thereof,  if  sold,  as  well  as  all  papers  found 
on  board  such  stranded  or  wrecked  ship  or  vessel,  shall  be  given  up  to  the 
owners  or  their  agents,  when  claimed  by  them:  If  such  owners  or  agents  are 
not  on  the  spot,  the  same  shall  be  delivered  to  the  respective  Consuls-General, 
Consuls,  Vice-Consuls  or  Consular  Agents  upon  being  claimed  by  them  within 
the  period  fixed  by  the  laws  of  the  country,  and  such  Consular  officers, 
owners  or  agents  shall  pay  only  the  expenses  incurred  in  the  preservation  of 
the  property,  together  with  the  salvage  or  other  expenses  which  would  have 
been  payable  in  the  case  of  a  wreck  of  a  national  vessel.  ||  The  goods  and 
merchandise  saved  from  the  wreck  shall  be  exempt  from  all  the  duties  öf  the 
Customs  unless  cleared  for  consumption,  in  which  case  they  shall  pay  the 
ordinary  duties.  ||  When  a  ship  or  vessel  belonging  to  the  subjects  of  one  of 
the  Contracting  Parties  is  stranded  or  wrecked  in  the  territories  of  the  other, 
the  respective  Consuls-General,  Consuls,  Vice-Consuls  and  Consular  Agents 
shall  be  authorized,  in  case  the  owner  or  master,  or  other  agent  of  the 
owner,  is  not  present,  to  lend  their  official  aid  in  order  to  afford  the  neces- 
sary assistance  to  the  subjects  of  the  respective  States.  The  same  rule  shall 
apply  in  case  the  owner,  master  or  other  agent  is  present,  but  requires  such 
assistance  to  be  given. 

Article  XI. 

The  subjects  and  vessels  of  Greece  resorting  to  Japan,  or  to  the  terri- 
torial waters  thereof,  shall,  so  long  as  they  there  remain,  be  subject  to  the 
laws  of  Japan  and  to  the  Jurisdiction  of  Japan;  and,  in  the  same  manner,  the 
subjects  and  vessels  of  Japan  resorting  to  Greece  and  to  the  territorial  waters 
of  Greece  shall  be  subject  to  the  laws  and  Jurisdiction  of  Greece. 

Article  XII. 
The  subjects  of  each  of  the  High  Contracting  Parties  shall,  in  the  Terri- 
tories and  Possessions  of  the  other  respectively  enjoy  perfect  protection  for 
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Nr.  120T1.  their    persons    and    property;    they    sliall    have    free    and   open   access   to   the 
jaran  and  courts    0f    iustice   for   the   prosecution   and   defence  of  their  rights;    and  they 

Griechen-  * 

land.  shall  equally  with  native  subjects  be  at  liberty  to  employ  advocates,  attorneys 
20.  Mai  1899.  or  agents  i0  represent  them  before  such  Courts  of  justice.  ||  They  shall  also 
enjoy  entire  liberty  of  conscience  and  subject  to  the  laws,  ordinances  and 
regulations  for  the  time  being  in  force,  shall  enjoy  the  right  of  private  or 
public  exercise  of  their  worship,  and  also  the  right  of  burying  their  respective 
countrymen  according  to  their  religious  customs,  in  such  suitable  and  con- 
venient  places  as  may  be  established  and  maintained  for  the  purpose. 

Article  XIII. 
In  regard  to  billeting;  forced  or  compulsory  military  Service,  whether  by 
land  or  sea;  contributions  of  war;  military  exactions  or  forced  loans,  the 
subjects  of  each  of  the  two  High  Contracting  Parties  shall  in  the  Territories 
and  Possessions  of  the  other,  enjoy  the  same  Privileges,  immunities  and 
exemptions    as   the    subjects    or  Citizens  of  the  nation  raost  favored  in  these 

respects. 

Article  XIV. 

The  dwellings,  warehouses  and  shops  of  the  subjects  of  each  of  the  High 

Contracting   Parties   in  the  Territories   and  Possessions  of  the  other,   and  all 

premises  appertaining  thereto  destined  for  purposes  of  residence  or  commerce, 

shall  be   respected.  ||  It  shall  not  be  allowable  to  proceed  to  make  a  search 

of,    or  a  domiciliary  visit  to  such  dwellings  and  premises,    or  to  examine  or 

inspect  books,   papers  or  accounts,   except  under  the  conditions  and  with  the 

forms   prescribed   by  the  laws,   ordinances  and  regulations  for  subjects  of  the 

country. 

Article  XV. 

The  present  Treaty  shall  take  eft'ect  immediately  after  the  exchange  of 
ratifications,  and  shall  continue  in  force  for  the  period  of  twelve  years  from 
the  date  it  goes  into  Operation.  ||  Either  of  the  two  High  Contracting  Parties 
shall  have  the  right,  at  any  time  after  eleven  years  shall  have  elapsed  from 
the  date  this  Treaty  takes  effect,  to  give  notice  to  the  other  of  its  intention 
to  terminate  the  same  and  at  the  expiration  of  twelve  months  after  such  no- 
tice is  given  this  Treaty  shall  wholly  cease  and  determine. 

Article  XVI. 
The  present  Treaty  shall  be  signed  in  duplicate  in  the  Japanese,  Greek 
and  English    languages    and    in    case   there   should   be   found   any  discrepancy 
between  the  Japanese  and  Greek  texts,  it  will  be  decided  in  conformity  with 
the  English  text,  which  is  binding  upon  both  Governmcnts. 

Article  XVIT. 
The  present  Treaty  shall  be  ratified  by  the  two  Contracting  Parties,  and 
the  ratifications  shall  be  exchanged  at  Rome  as  soon  as  possible.  ||  In  witness 
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whereof  the  respective  Plenipotentiaries  have  signed  this  Treaty  and  hereunto  Nr.  12071. 

Japan   und 

affixed  tlieir  respective  seals.  Griecten- 

Done   in   sextuplicate   at  Athens  this  first  day  of  the  sixth  raonth  of  the      land. 

,.  ,,  ..   *.V      j  c  ■*,  e   ü      20.  Mai  1899. 

thirty-second  year  of  Meiji,  corresponding  to  the  twentieth  day  of  May  ot  the 
year  one  thousand  eight  hundred  and  ninety-nine  of  the  Christian  Era. 

(L.  S.)     N.  Maluno. 

(L.  S.)     A.  Romanos. 


Nr.    12072.     ITALIEN  und  COSTA  RICA.  —  Postvertrag. 

Rom,  26.  April  1898. 
II  Governo    del  Regno    d'Italia    e   quello   della  Repubblica  di  Costa-Rica,   Nr.  12072. 

...  .  «     .,    Italien  und 

desiderando    di    facilitare    le  relazioni  commerciah  fra  1  due  paesi,    merce  ll  Costa  Rica 
cambio  dei  pacchi  postali,  ||  I  sottoscritti,  debitamente  autoozzati,  hanno  con-26.APriii898. 
venuto  nelle  seguenti  disposizioni: 

Art.  1.  Nei  rapporti  tra  il  Regno  d'Italia  e  la  Repubblica  di  Costa-Rica 
e  messa  in  esecuzione  la  convenzione  relativa  al  cambio  dei  pacchi  postali 
ed  il  corrispondente  regolamento  di  esecuzione,  stipulato  a  Vienna  il  4  luglio 
1891. 

Art.  2.  11  cambio  e  limitato  ai  pacchi  senza  dichiarazione  di  valore  e 
senza  assegno.  Ciascun  pacco  non  poträ  eccedere  il  peso  di  5  chilogrammi, 
ne  le  dimensioni  di  60  centimetri  in  un  senso   qualunque. 

Art.  3.  1°  La  tassa  di  ciascun  pacco  dall'Italia  per  la  Costa-Rica  e 
viceversa,  si  compone: 

Quota  dell'Italia      .     .  .  L.  0,75 

Quota  della  Costa-Rica  .  „    0,75 

Trasporto  marittimo     .  .  „    1, — 

Totale     .  .  L.  2,50 

Ciascuna  amministrazione  avrä  facoltä  di  ridurre  a  50  centesimi  la  quota 
di  centesimi  75. 

2°  Le  due  amministrazioni  si  bonificheranno  reciprocamente  le  quote  che 
loro  spettano. 

3°  Per  i  pacchi  in  transito  ciascuna  amministrazione  bonificherä  all'altra 
le  tasse  indicate  nel  respettivo  quadro  A. 

Art,  4.  II  cambio  dei  pacchi  postali  sarä  effettuato  tra  l'ufficio  di 
Genova-Porto  e  quello  di  Porto  Limon,  per  mezzo  dei  piroscafi  italiani. 

Art.  5.  Questa  convenzione  andrä  in  vigore  dal  giorno  che  sarä  fissato 
d'accordo  tra  le  due  amministrazioni  postali,  e  poträ  essere  rescissa  da  una 
delle  due  Parti  col  preavviso  di  un  anno.  ||  Nel  caso  che  la  Costa-Rica  aderisse 
in  seguito  alla  convenzione  dei  pacchi  postali  della  Unione,  questa  convenzione 
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Nr.  12072.  speciale  cesserä  dal  giorno  in  cui  la  Costa-Rica  raetterä  in  esecuzione  quella 

Italien  und   fl   y       TJnione> 
Costa  Rica. 

:6.apriii898.  In  fede  di  che,   i  sottoscritti,    debitamente  autorizzati,    hanno  firmato  la 

presente  convenzione  e  vi  hanno  apposto  i  loro  suggelli  particolari. 
Fatta  in  doppio  esemplare  a  Roma,  li  26  aprile  1898. 
II  Ministro  degli  affari  esteri  d'Italia 

(L.  S.)     Visconti  Venosta. 

II  Console  generale 

della  Repubblica  di  Costa  Rica  in  Roma 

(L.  S.)     Rafael  Montealegre. 


Grofsbritaanieii  und  Südafrikanische  Republik. 
Verhandlungen  über  das  Dynamitmonopol.*) 

Nr.  12073.  GROSSBRITANNIEN.  —  Der  Kolonialminister  an  den 
Oberkommissar  in  Kapstadt.  Die  engl.  Regierung 
protestiert  gegen  die  Verlängerung  des  Dynamit- 
monopols. 

Downing  Street,  January  13,  1899. 

Sir,  ||  The  question  of  the  importation  of  explosives  into  the  South  African  Nr.  12073. 
Republic  has,  as  you  are  aware,  been  brought  to  my  notice  by  British  manu-  britann7en. 
facturers,  who  complain  that  their  manufactures  are  refused  admittance  into  the  13.Jan.1s99 
Republic,  and  that  they  are  thereby  debarred  from  carrying  on  their  commerce 
within  the  Republic  conformably  to  Article  XIV.  of  the  London  Convention. 
2.  On  receipt  of  these  representations,  it  became  my  duty  to  give  the  whole 
subject  my  füll  and  careful  consideration.  ||  3.  It  is  not  necessary  for  the 
present  purpose  to  make  more  than  passing  reference  to  the  circurastances  of 
the  monopoly  granted  in  1887  to  Mr.  Edward  Lippert,  which  gave  ground 
for  strong  representations  on  the  part  of  Her  Majesty's  Government,  and 
which  was  formally  cancelled  in  1892.  The  present  circumstances  are,  nomi- 
nally  at  all  events,  somewhat  different,  the  Volksraad  in  1893  having  declared 
the  traftic  in  explosives  to  be  a  Government  monopoly,  the  execution  of  which 
might,  with  the  consent  of  the  Executive,  be  transferred  to  other  persons, 
subject  to  Regulations  laid  down  by  the  Volksraad.  ||  4.  Accordingly,  in 
Ootober,  1893,  the  Government  concluded  a  contract  with  Mr.  L.  G.  Vorst- 
mann,  by  which  he  was  appointed  sole  agent  for  fifteen  years  for  carrying 
out  the  monopoly.  Under  this  contract  the  agent  was  given  the  right  to 
establish  a  Company  for  the  purpose,  he  was  allowed  to  Charge  certain  maxi- 
mum  prices  for  dynamite,  amounting,  in  the  case  of  Dynamite  No.  1,  to 
£4:  15  s.  per  case,  and  was  to  pay  to  the  Government  5  s.  per  case  of  dyna- 
mite sold,  as  well  as  an  amount  not  exceeding  20  per  cent.  of  the  "surplus," 
which  was  defined  to  be  the  balance  remaining  after  deduction  of  all  costs, 
wear  and  tear,  the  usual  writings  off,  and  interest  of  8  per  cent.  on  the 
capital.  The  agent  further  engaged  to  erect  manufactories  within  the  two  and 
a  half  years  allowed  by  the  Volksraad  Regulations,  and,  pending  their  erection, 
the  Government  were  themselves  to  import  all  materials  required,  and  place 
them  at  the  disposal  of  the  agent,  who  was  to  hand  over  to  the  Government 


*)  Blaubuch  C.  9317.    Vgl.  Bd.  63.    Red. 
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Nr.  12073.  the  proceeds  of  the  sale,  from  which  the  Government  were  to  deduct  5  s.  per 
Grofs"     case  and  the  sums  naid  for  the  materials  imported,   returning  the  balance  to 

britannien.  L  , 

ia. Jan.  1899.  the  agent.  ||  5,  Her  Majesty's  Government  are  advised  that  the  creation  of  a 
monopoly  in  favour  of  the  State  is  not  necessarily  inconsistent  with  Article 
XIV.  of  the  London  Convention,  even  when  exercised  by  a  concessionnaire, 
provided  that  the  concession  is  intended  in  good  faith  to  benefit  the  State 
generally,  and  not  simply  to  favour  the  concessionnaire.  ||  6.  The  question,  then, 
which  presented  itself  to  me  was  whether  the  dynamite  monopoly,  as  exercised 
under  the  contract  with  Mr.  Vorstmann,  was  for  the  benefit  of  the  State 
generally,  or  for  the  benefit  of  the  concessionnaire. 

7.  From  the  report  of  the  Commission  of  the  Volksraad  appointed  in 
February  1897,  to  inquire  into  the  working  of  the  monopoly,  a  translation  of 
which  is  included  in  the  papers  laid  before  Parliament  in  April  of  that  year, 
I  gathered  the  following  facts:—  ||  The  Company  which  the  Government  Agent 
was  empowered  to  form  was  constituted  under  the  designation  of  the  "Zuid 
Afrikaansche  Fabrieken  voor  Ontplofbare  Stoffen,  Beperkt"  (South  African 
Explosives  Company,  Limited).  They  did  not  complete  their  factory  within 
the  period  of  two  and  a  half  years  allowed  by  their  contract,  but  in  October 
1896  they  claimed  to  be  in  a  position  to  manufacture  80,000  cases  annually, 
the  total  requirements  of  the  country  being  estimated  at  200,000  cases,  and 
thereupon  the  Executive  Council,  contrary  to  a  resolution  of  the  Volksraad 
of  September  1894,  which  expressly  forbade  any  departure  from  the  regula- 
tions,  allowed  the  Company  a  further  two  and  a  half  years  for  erecting 
factories  sufficient  to  supply  the  needs  of  the  country.  Under  the  most 
favourable  conditions,  and  assuming  that  the  expectations  held  out  by  the 
Company  were  fully  realized,  the  Commission  estimated  that  for  the  four 
years,  1897 — 1900,  it  would  be  necessary  to  import  at  least  430,000  cases 
over  and  above  what  could  be  produced  by  the  Company.  The  treatment  in 
the  factory  of  the  imported  dynamite  and  blasting  gelatine  was  stated  to 
consist  of  the  simple  process  of  making.them  up  into  cartridges,  while  as 
regards  the  comparatively  small  proportion  which  the  Company  claimed  to 
manufacture,  it  appeared  that  all  the  essential  raw  materials  had  to  be  im- 
ported, as  they  were  not  produced  within  the  State,  nor  was  there  any  like- 
lihood  in  the  near  future  that  they  would  be.  In  this  connection  the  Com- 
mittee  observed:  "It  is  thereforc  clear  that  the  Government  Agent  has  not 
fulfilled  the  promise  he  made  in  the  contract,  viz.,  to  produce  dynamite  and 
other  explosive  materials  in  such  quantities  as  the  needs  and  demauds  within 
the  South  African  Republic  require."jjDealiug  with  the  profits  made  by  the  Com- 
pany on  the  importation  of  explosives,  as  distinct  from  the  profit  on  those 
manufactured  by  them,  the  report  contains  the  following  Statements:—  ||  "This 
importation  brings  the  Company  extremely  great  profits  that  havc  nothing  to 
do  witli  those  arising  from  the  explosive  materials  manufactured  by  the  Com- 
pany itself.  ||  Your  Commission  finds  from  the  accouuts  which  have  beeil  laid 
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before   it  by   the  State  Secretary,    that  the   profits  made  by  the  Company  on  Nr.  12073. 
explosive    gelatine    and    guhrimpregne,    imported    and    paid   for  by  the   State,  .  (!rofs: 

r  *•»»■*  1  j  ,    bntannien. 

amount  to  close  upon  £  2  per  case,  of  which  only  5  s.  per  case  comes  toiy.Jan.i899. 
the  Republic.  ||  Applying  the  above  calculation  to  the  430,000  cases,  the  mi- 
nimum  that  must  be  imported  in  the  next  four  years,  we  obtain  the  result 
that,  if  the  State  imported,  the  Treasury  would  benefit  to  the  amount  of 
£  860,000,  whilst  if  the  Company  does  so  the  profit  to  the  State  would  only 
be  (£  107,500,  thus  making  a  difference  to  the  disadvantage  of  the  State  of 
£  752,500.  ||  The  advantage  accruing  to  the  State  by  importing  on  its  own 
account  would  probably  be  still  greater  after  1900,  on  account  of  the  in- 
creased  demand." 

8.  It  seemed  from  this  impossible  to  doubt  that  the  monopoly  as  then 
exercised  involved  an  infringement  of  Article  XIV.  of  the  London  Convention; 
that  it  was  not  a  monopoly  for  the  benefit  of  the  State  generally;  and  that 
it  served  no  purpose  of  State  by  making  the  Republic  independent  of  outside 
sources,  while  financially  the  result  to  the  State  was  a  loss  to  be  measured 
in  hundreds  of  thousands  of  pounds.  ||  9.  Her  Majesty's  Government  did  not, 
however,  make  known  their  views  on  the  subject,  bccause,  in  April  1897,  a 
Commission  was  appointed  by  the  Government  of  the  South  African  Republic 
to  inquire  into  all  matters  which  hindered  the  development  of  the  mining 
industry,  and  to  make  such  recommcndations  as  might  tend  to  their  impro- 
vement  and  amcndment.  In  vicw  of  the  circumstances  set  forth  in  the  report 
already  quoted,  Her  Majesty's  Government  were  confident  that  any  competent 
Commission  could  not  fail  to  coudemn  the  abuses  of  the  System,  and  they 
hoped  that  the  Government  of  the  South  African  Republic  would  deal  with 
these  abuses  independently  and  at  the  instance  of  a  Commission  appointed  by 
themselves. 

10.  As  regards  the  recommendations  of  the  Government  Commission,  the 
expectations  of  Her  Majesty's  Government  were  fully  justified.  ||  The  Commis- 
sion, after  examining  a  number  of  witnesses,  including  leading  representatives 
of  the  mining  industry  and  Mr.  Phillip,  Dircctor  of  the  South  African  Com- 
pany of  Explosives,  reported  011  the  27th  July  that  the  pricc  of  all  kinds  of 
explosives  was  unrcasonably  high.  "When  we  bear  in  mind,"  they  said,  "that 
the  excess  Charge  of  40  s.  to  45  s.  per  case  sold  does  not  benefit  the  State, 
but  serves  to  enrich  individuals  for  the  most  part  resident  in  Europe,  the  in- 
justice  of  such  a  tax  on  the  staple  industry  becomes  inore  apparent,  and 
demands  immediatc  removal."  They  found,  like  the  Volksraad  Commission,  that 
noue  of  the  raw  matcrial  for  manufacture  is  found  in  the  country,  or  only  in 
such  small  quantities  as  to  make  it  practically  valueless  for  the  purpose  re- 
quired  (an  opinion  further  confinned  by  the  technical  report  of  Dr.  Loevy, 
published  by  the  Transvaal  Government  in  July  1898),  and  they  asserted  that 
such  drawbacks  to  the  manufacture  of  explosives  in  the  Transvaal  existed 
that    they    make    it    "alraost   impossible    to   establish   a  bona  fide  industry." 
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Nr.  12073.  They  were  "forced  to  the  conclusion  that  the  factory  has  not  attained  the 
britannien  °bject  with  which  it  was  established,  and  that  there  is  no  reasonable  prospect 
18.  Jan.  1899.  of  its  doiug  so.  ||  "That  there  are  good  grounds  for  believing  that  the  Cou- 
tractors  have  failed  to  comply  with  the  conditions  of  their  contract,  which 
required  thera  to  establish,  complete,  and  bring  into  Operation,  on  or  before 
the  24th  April,  1896,  one  or  more  factories  for  the  manufacture  of  dynamite 
and  other  explosives  of  such  nature  and  quality  and  of  such  quantity  as  the 
requirements  and  demands  within  the  South  African  Republic  shall  require 
and  demand."  ||  The  Comraittee  proceeded  to  report  as  follows: —  ||  "For  the 
aforesaid  reasons,  and  in  view  of  the  opinion,  expressed  by  the  Volksraad 
Dynamite  Committee,  that  the  legal  position  of  the  Government  against  the 
Contractors  is  undoubtedly  strong,  your  Commissiou  desire  to  recommend  that 
the  case  be  placed  in  the  hands  of  the  legal  advisers  of  the  State,  with  a 
view  to  ascertain  whether  the  contract  can  be  cancelled.  ||  "Meanwhile,  your 
Commission  recommend  that  the  Government  avail  itself  fortbwith  of  its  right 
under  Article  15  of  the  Regulations,  namely: —  ||  'The  Government  will  reserve 
for  itself — (a.)  The  right,  when  the  interests  of  the  State  render  it  necessary, 
to  take  away  the  ageucy  of  trading  in  gunpowder,  dynamite,  cartridges,  and 
other  explosive  stuffs,  from  above-mentioned  persons,'  &c,  ||  and  at  once  take 
into  its  own  hands  the  importation  of  dynamite  and  other  explosives  for  the 
benefit  of  the  mining  industry,  subject  to  duty  of  not  more  than  20  s.  per 
case,  or  such  other  less  sum  as  may  be  determined  on  from  time  to  time. 
This  protecting  duty,  while  considerably  increasing  the  revenue  of  the  State, 
would,  at  the  same  time,  afford  ample  protection  to  any  industry  of  this 
description  in  the  Republic." 

11.  The  expectation  of  Her  Majesty's  Government  that  the  Government 
of  the  South  African  Republic  would  act  in  accordance  with  these  recommen- 
dations  has  not,  however,  as  yet,  been  realised.  jj  After  a  lapse  of  nearly 
eighteen  months  the  monopoly  still  exists  without  any  modification.  ||  12.  In 
August  1897  the  Government  asked  the  First  Volksraad  to  appoint  a  further 
Commission  to  consider  the  report  of  the  Government  Commission  on  the 
Mining  Industry,  and  this  was  accordingly  done.  ||  Of  the  report,  dated  the 
16th  October,  1897,  which  was  made  by  tliat  Commission  of  the  Volksraad 
I  need  not  say  more  than  that  Commission  appear  to  have  been  singularly 
ill-informed  as  to  the  price  of  dynamite;  but  the  report  gave  rise  to  a  long 
and  very  interesting  debate  in  the  Volksraad,  in  the  course  of  which  General 
Joubert  declared  that  the  monopoly  "was  in  fact  no  longer  a  Stats  monopoly, 
but  Lippert's  monopoly,  for  he  still  made  most  profit  out  of  it."  His  Honour 
continued  that  the  same  reasons  which  existed  for  cancelling  the  contract 
with  Lippert  still  existed,  and  he  expressed  the  hope  that  the  Volksraad 
would  cancel  the  "Lippert  alias  Vorstman  Contract"  as  they  had  cancelled  the 
former  Lippert  Contract.  I  do  not  in  fact  find  in  the  arguments  of  those 
members    who    supported    the  monopoly  any  serious  attempt  to  disprove  the 
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facts  and  figures  adduced  to  show  that  the  monopolist  Company  is  making  an  Nr.  12073. 
enormous  profit  without  benefit  to  the  State.  ||  Ultimately  the  following  reso-  brur°fs 
lution  was  carried  on  the  4th  November,  1897,  by  a  majority  of  one: —  ||  "Thei3.jan.i899. 
First  Volksraad  having  taken  into  consideration  Chapter  VII,  of  the  report 
of  the  Commission  regarding  dynamite  and  explosive  materials  now  being  dealt 
with,  and  the  memorials  in  connection  with  it,  further  considering  that  with 
reference  to  this  matter  a  contract  has  been  entered  into  by  the  Government 
with  L.  G.  Vorstmann,  further  considering  the  report  of  the  Commission  and 
the  explauations  and  facts  adduced  by  various  members  that  the  Company  has 
not  acted  strictly  in  accordance  with  the  contract,  resolves  to  Charge  the 
Executive  Council  to  place  this  matter  in  the  hands  of  the  State  Attorney 
and  other  legal  authorities,  in  order  to  ascertain  what  steps  can  be  taken  in 
it,  and  then  to  act  according  to  circumstauces,  in  order  to  provide  the  mines 
with  cheaper  dynamite,  either  by  allowing  importation  under  permits,  subject 
to  the  payment  of  the  ordinary  customs  dues,  or  otherwise  as  the  Executive 
Council  thinks  desirable." 

13.  It  appears  that  the  Volksraad  placed  the  matter  at  the  discretion  of 
the  Executive.  ||  All  that  has  hitherto  been  effected,  however,  is  a  reduction 
of  10  s.  per  case  in  the  price  of  dynamite,  the  Company  agreeing  to  surrender 
5  s.,   and   the  Government  also  surrenderiug  5  s.  ||  The  reduction  would   be 
unimportant    were    it    not  that   the   surrender  of  the  5  s.  by  the  Government, 
being  the  whole  amount  of  the  royalty  to  which  they  are  eutitled,    makes  it 
more   than    ever    difficult   to    understaud   in  what  way  the  monopoly  can  be 
considered  to  be  a  State  monopoly.     It  is,  indeed,  true  that  the  Government 
is   entitled  to  a  share  not  exceeding  20  per  cent.  of  the  surplus  profits,  but 
even    were   large    sums    paid    to  the  Government  011  that  account,    which,    I 
uuderstand,  owing  to  the  System  of  writings  off,  is  not  the  case,  it  can  scar- 
cely    be    held   that   a   contingent   right  to   a  small  share  in  the  profits  of  the 
monopoly  makes  it  a  bona  fide    Government   monopoly.  ||  14.    No  report  by 
the  legal  advisers  of  the  Government  has  yet  been  published,  though  011  the 
15th  November,  1898,  during  a  debate  in  the  Volksraad  ou  a  memorial  from 
the   Chamber    of  Mines,    praying    for    the   cancellation  of  the   monopoly,    the 
State  Attorney  promised  that  the  report  would  be  laid  before  the  Raad  before 
long.  ||  15.  Her  Majesty's  Government  have  now  learned  with  surprise  that  the 
Government  of  the  Republic  has  asked  the  Volksraad  to  extend  the  duration 
of  the   monopoly   for  a  further  period  of  fifteen  years,    in  return  for  another 
small    reduction    of   5  s.  per  case   in   the   price   of  explosives,    and  that  it  is 
proposed,  at  the  same  time,  so  to  modify  the  Concession  as  to  virtually  put 
it   out    of   the  power  of  the  Government  to  cancel  it  on  any  of  the  grounds 
which  now  form  a  menace  to  the  Company's  position. 

16.  From  the  figures  given  by  the  Government  Commission  already  quoted, 
it  appears  that,  even  after  a  further  reduction  of  5  s.  per  case,  the  price  to 
be  charged  by  the  Company  would  still  be  25  s.  to  30  s.  per  case  in  excess 
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Nr.  12073.  of  that   at   which  the   sanie   quality  of  dynamite  could  be  imported  and  laid 
briunnien   (lown  iu  JohannesDurg-  ||  On  200,000  cases,  which  was  reported  by  the  Volks- 
13. Jan.  1899.  raad  Commission  to  be  the  annual  consumption  in  February  1897,  this  would 
represent  a  loss  to  the  mining  industry  of  frora  M  250,000  to  #  300,000  per 
annum.     The  same  Commission  estimated  the  average  annual  consumption  for 
the  four  years  1897 — 1900  at  250,000  cases.     At  the  same  rate  of  increase 
the    average    annual   consumption   during   the   last  four  years  of  the  term  for 
which  the  Concession  was  originally  granted,  would  be  350,000  cases,  repre- 
senting  a  loss  of  from  £  437,500  to  £  525,000,  while  if  the  concession  were 
extended  for  fifteen  years  further,  the  annual  loss  before  the  end  of  that  term 
would  be  no  less  than  from  £  687,500  to  f£  825,000.     Even  if  the  greater 
part  only  of  this  gigantic  sum  found  its  way  into  the  coffers  of  the  State,  it 
is   reasonable   to   suppose  that  the  bürden  of  taxation  on  the  general  Commu- 
nity would  to  that  extent  be  lightened.  ||  17.    The  Volksraad  has  not  indeed, 
so    far,    accepted   the    proposal   referred   to,    as   its    consideration    has   been 
deferred  tili  the  next  Session.  |j  In  view,  however,  of  such  a  proposal  having 
been  made,  Her  Majesty's  Government  feel  that  they  must  no  longer  delay  to 
make  known  their  view  of  the  matter  to  the  Government  of  the  South  African 
Republic,    and    to    protest    not  only   against  the   Prolongation  of  a  monopoly 
which    they  hold  to   be  inconsistent  with   the  provisions  of  the  London  Con- 
vention, but  against  any  further  delay  in  taking  steps  to  cancel  the  concession, 
or   so   to   reform  it  that  it  may  be  exercised  in  good  faith  for  the  benefit  of 
the   State.  ||  18.   If  the  Government   of   the  South  African  Republic    should 
persist  in  the  proposal  to  extend  the  term  for  which  the  monopoly  has  been 
granted,  they  must  clearly  understand  that  Her  Majesty's  Government  reserve 
to   themselves  the  right   to  renew  their  protest,   notwithstanding  the  grant  of 
such  an  extension,  and  Her  Majesty's  Government  must  not  be  uuderstood  as 
in    any    sense  admitting  the   legality   of  the  original  concession  or  of  its  ex- 
tension. ||  19.  I  request  that  you  will  instruct  Her  Majesty's  Agent  at  Pretoria 
to    communicate    a   copy    of  this    despatch  to  the   Government  of  the  South 
African  Republic.  J.  Chamberlain. 

Anlage. 

The  dynamite  war. 

Regulations  versus  Contract. 

Allusion  has  so  frequently  been  made  to  the  discrepancies  to  be  found 

in  the  contract  entered  into  between  the  Government  and  Mr.  L.  G.  Vorst- 

mann,  dated  October  25,  1893,  and  the  Volksraad  Regulations  in  accordance 

with  which  the  contract  was  supposed  to  have  been  drawn  up,  that  for  general 

Information  we  now  print  the  regulations  and  the  contract. 

Volksraad  Regulations. 
The    following   are   the   regulations   as   adopted   by  the  Volksraad: —  || 
1.   The  monopoly  of  the  manufacture,  trading  in,  and  sale  of  powder,  ammu- 
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nition,  fireworks,  and  all  other  explosives  of  every  description,   remains  with  Nr.  12073. 
the  Government  of  the  South  African  Republic.  II  2.  Importation  of  all  explo-     Grofs" 

Britannien. 

sives  is  allowed  to  everyone  alter  having  obtained  a  written  permit  from  the  13.jan.i899. 
Government;  and  upon  the  payment  of  a  maximum  special  duty  of  9  d.  per 
Ib.  on  dynamite  or  other  explosives,  unless  importation  is  forbidden  as  men- 
tioned  in  Article  3.  ||  3.  The  Government,  with  the  consent  of  the  Executive 
Council,  is  empowered  to  make  regulations  concerning  the  importation  of, 
issue,  and  sale  of  powder,  ammunition,  dynamite,  and  other  explosives,  and, 
when  it  appears  desirable,  to  forbid  importation.  ||  4.  The  Government,  with 
the  advice  of  the  Executive  Council,  has  the  power  to  transfer  the  monopoly 
for  the  manufacture,  importation,  and  sale  of  powder,  ammunition,  fireworks, 
and  all  other  explosives  to  other  persons.  ||  5.  The  persons  to  whom  the 
Government  may  transfer  such  monopoly  shall  take  over  from  the  Government 
the  land,  buildings,  machinery,  and  all  appliances,  dwelling-house,  furniture,  &c, 
at  present  known  as  the  Powder  Factory,  on  the  farm  Baviaanspoort,  district 
Pretoria,  of  which  the  Government  is  the  owner,  at  an  annual  rental  of  not 
less  than  =ß  3,760,  payable  quarterly,  and  shall  be  obliged  to  keep  all  the 
machinery,  buildings.  &c,  in  good  order,  and  eventually  redeliver  them  to  the 
Government  in  good  condition,  the  customary  wear  and  tear  and  depreciation 
in  value  excepted.  ||  6.  The  maximum  price  of  powder  of  every  description 
shall  not  exceed  1  s.  6  d.  per  Ib.;  and  cartridges  shall  not  be  higher  than 
the  price  for  which  they  can  be  imported  from  Europe  and  elsewhere,  taking 
the  Import  duty  into  account.  All  prices  shall  be  reckoned  as  cash  prices. 
The  prices  stipulated  here  for  gunpowder  and  other  ammunition  shall  be  fixed 
for  a  period  of  three  years.  After  the  expiration  of  that  period  the  prices 
shall  be  fixed  for  a  period  of  three  years,  and  so  on  in  the  future,  at  the 
end  of  every  three  years.  At  the  time  when  prices  are  fixed  the  general 
European  market  prices  of  the  same  articles  shall  be  taken  as  a  basis,  and 
should  the  European  prices  rule  higher  or  lower  since  the  last  previous  fixing, 
the  Transvaal  prices  shall  be  correspondingly  raised  or  lowered.  The  maxi- 
mum price  for  dynamite  shall  be  reckoned  as  follows: — 

For  dynamite  known  as  No.  1     ...  ^  5  00 

„        „   No.  2     .     .     .  g  4  7     0 

„   No.  3     .     .     .  £  3  15     0 
Per  case  of  50  lbs.  nett. 

Other  qualities  of  dynamite  and  other  explosives  shall  not  be  charged  at 
higher  pricös  than  in  comparison  with  their  power  and  value  as  compared 
with  the  foregoing,  which  shall  always  be  subject  to  the  approval  of  the 
Government  of  the  South  African  Republic.  These  shall  be  cash  prices, 
without  discount,  goods  to  be  delivered  at  the  factory  in  quantities  of  not  less 
than  100  cases.  The  prices  of  dynamite  and  other  similar  explosives  are 
fixed  for  a  period  of  eight  years.    After  the  expiration  of  eight  years,  should 
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Kr.  12073.  tbe  Europeau  prices  rule  higher  or  lower  than  those  stipulated  in  these  regu- 
brhantien   latioiis,  the  above  prices  shall  be  proportionately  raised  or  reduced. 
i3. Jan.  l-  7.    Should   it    be   shown  to  the   satisfaction   of  the  Government  that  the 

materials    required    in    the    manufacture    of   the   explosives   have   increased   in 
price  subsequent  to  the   issuing  of  these  instructions  to  such  an  extent  that 
the  cost  of  manufacture  would  thereby  be  materially  affected,    the  maximum 
prices  laid  down  in  Article  6  may  be  increased  (so  as  to  compensate  for  the 
increased  prices),  by  the  Government,  with  the  consent  of  the  Executive;  and 
also  when  the  price  of  these  materials  falls,  the  Government  shall  have  the 
right,   with    the    consent   of  the  Executive  Council,   to   reduce  the  maximum 
prices    laid    down   in  Article  6    by  the  same  amount  as  the  prices  of  these 
artieles  shall  have  fallen:  this  increase  and  reduction  of  prices  shall  only  hold 
good  during'the  time  of  the  increase  or  decrease  in  the  price  of  the  materials.  || 
8.  Provision  shall  be  made  that  the  buildings  or  the  factory,  belonging  to  tbe 
Government,  shall  not  be  endangered  by  the  manufacture  of  powder,  or  other 
explosives,   and   the   above-mentioned   persons  shall  be  responsable  to  the  Go- 
vernment for  any  damage  done  to  the  buildings,   or  any  loss  the  Government 
may  sustain  in  connection  with  the  buildings.  ||  9.  The  qualities  and  quantities 
of   all    artieles    provided  shall  be  in  aecordance  with  the  needs  and  require- 
ments  of  the  Government  and  the  public  of  the  South  African  Republic,  and 
the  artieles,  of  every  description,  shall  be  of  the  best  quality.  ||  10.  The  Go- 
vernment,   with   the   advice  and  consent  of  the  Executive  Council,   shall  give 
instructions    that    one    or   more  factories   shall  be  completed  and  brought  in 
working  order   witbiu  the   shortest  possible  period,  and  at  the  utmost  within 
two   and   a  half  years,  for  the  manufacture  of  dynamite  and  other  explosives 
of  such   uature  and  such  quantities  as  the  needs  and  requirements  within  the 
South  African  Republic   may   demand,    subjeet  to   the  following  couditions:  — 
a.  In  the  said  manufacture,  all  necessary  raw  materials  procurable  within  the 
territory  of  the  Republic   shall   be  used,   providing  such  raw  material  can  be 
found    in    quantities    and    of   such    quality  as   shall  not  be  prejudicial  to  the 
manufacture,   or  hinder  it.     b.   No  explosives  of  any  description  shall  be  im- 
ported  by  the  agents,  except  under  the  provisions  of  Article  2.     c.  Should  it 
appear  that  materials  required  for  the  manufacture  of  powder  or  explosives 
that  can   be  found   in  sufiieient   quantity   in   this  Republic  are  imported  from 
elsewhere,  a  special  duty  may  be  imposed  by  the  Government,  acting  with  the 
consent    or    advice    of  the   Executive  Council,    or  by   the  Volksraad,    for'  the 
purpose  of  stopping  such  importation.  ||  11.  The  Government  shall  require  from 
ilu:  iigcnts  to  which  it  may  dtlegate  the  execution  of  these  instructions,  apart 
from    the    rental    of   the    factory    as    described    in    Article    5,    not    less    than 
\    :3,76<>    per    annum,   the    sum    of  5  s.  for  each   case  of  dynamite  or  other 
similar    explosives    sold    (with    the    exception    of   tbe    matters    referred    to    in 
Article  (i),  weighing  50  lbs.  net,  and  sold  by  them.     Abovc  this  the  Govern- 
ment shall  be  entitled  to  20  per  ceut.  of  the  profits.  ||  12.    No  patent  of  in- 
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vention  for  any  discovery  of  any  explosives  shall  be  grantcd,  after  the  issuing  Nr-  1-07i 
of  these    Instructions,    except    with    the    express  consent  of  the  Government,  britaanien. 
and  subject  to  such  conditions  as  the  Government,  with  the  advice  and  consent  1a.Jan.1g99. 
of   the   Executive   Council    of   the  South  African  Republic,    may   find   good.  || 

13.  In  case  any  explosive  already  known,  or  discovered  snbsequently,  shall  be 
required  in  the  Republic,  and  should  the  persons  referred  to  abovc  be  unable, 
or  be  unprepared,  to  supply  such  explosive,  or  cause  it  to  be  imported,  or 
manufactured,  the  importation  to  take  place  under  the  conditions  of  Article  2.  || 

14.  The  Government  is  empowcred  to  exempt  persons  employed  in  the  execu- 
tion    of   these   Instructions    from    war   Service,    commando,    or  field  service.  || 

15.  The  Government  shall  reserve  to  itsclf:  —  a.  The  right  to  withdravv  the 
agency  for  the  manufacture  of  powder,  cartridges,  dynamitc,  &c,  from  the 
persons  afore  referred  to,  should  the  interests  of  the  State  require  it.  In  that 
case  the  Government  shall  be  obliged  to  take  over  from  the  agents  such  Pro- 
vision as  they  have  made  for  storage  and  sale,  and  such  contracts  as  they 
may  previously  have  made  for  the  supply  of  the  above-mentioned  articles,  but 
only  such  contracts  as  shall  at  the  offset  have  been  approved  by  the  Govern- 
ment, with  the  consent  of  the  Executive  Council,  b.  The  right  to  seil  dyna- 
mite  or  other  similar  explosives  (powder  and  ammunition  not  included),  in 
case  such  explosives  have  been  purchased  for  certain  purposes  and  sub- 
sequently  found  unnecessary.  c.  The  right  to  forbid  the  exportation  of  all 
these  articles  in  case  political  circumstances,  for  example  the  Obligation  of 
neutrality,  require  it,  and  the  right  to  limit  the  issue  of  such  explosives,  or 
to  stop  the  issue  altogether,  as  may  appear  desirable.  d.  The  right  to  have 
all  orders  given  by  the  Government  executed  before  all  others.  e.  In  case 
the  persons  above  mentioned  fail  to  supply  the  necessary  material  ordered 
by  the  Government,  within  the  stipulated  time,  or  in  case  the  articles  supplied 
are  not  of  the  required  quality,  and  the  Government  may  have  need  for  such 
articles  at  the  time,  the  Government  has  the  right  to  procure  such  articles 
elsewhere,  at  the  expense  of  the  above-named  persons.  f.  Should  the  above- 
mentioned  persons  fail  to  execute  an  order  given  by  the  Government  within 
twelve  months,  the  Government  has  the  right  to'withdraw  the  agency  for  the 
execution  of  this  monopoly,  unless  the  cause  of  failure  or  delay  is  to  be 
ascribed  to  war,  or  higher  power,  g.  Should  the  above-mentioned  persons 
fail  to  comply  with  any  of  the  regulations  agreed  upon  with  the  Government, 
the  latter  has  the  right  to  cancel  the  agreement.  j|  16.  The  agreement  entered 
into  between  the  Government  and  any  persons  as  above  mentioned  shall  exi.^t 
for  not  longer  than  fifteen  years.  ||  17.  In  the  meanwhilc,  previous  to  the 
completion  of  the  factory,  the  Government  itself  may  import  dynamite  or  other 
explosives,  which  the  Government  may  deem  necessary  for  the  requirements 
of  the  country,  and  shall  make  the  necessary  arrangements  concerning  such 
importation.  The  arrangements,  however,  shall  not  be  for  a  longer  period 
than  two  and  a  half  years. 
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Nr.  12073.  The  Contract. 

briunnien  ®ü  Oct°Der  25  the  following  contract  was  entered  into  between  the  Go- 

i3.jan.i8i'9.  vernment  and  Mr.  L.  G.  Vorstmann:  — 

The  State  Monopoly. 
Contract  between  the  Government  of  the  South  African  Republic  and 
Lambertus  Gerardus  Vorstmann,  of  Pretoria,  concerning  the  carrying  out  of 
the  State  monopoly  for  the  manufacture,  sale,  trade,  and  import  and  export 
of  gunpowder,  ammunition,  dynamite,  and  all  other  explosives.  ||  The  Govern- 
ment of  the  South  African  Republic,  acting  with  ad  vice  and  consent  of  the 
Executive  Council,  in  accordance  with  resolution,  dated  October  9,  1893, 
Article  573,  being  truly  and  lawfully  represented  by  the  Honourable  the 
Acting  State  Secretary,  Mr.  Cornelis  van  Boeschoten,  who,  in  its  narae,  sub- 
scribes  the  same  and  has  been  authorised  to  conclude  this  agreement,  by 
resolution  of  the  Honourable  the  First  Volksraad,  dated  September,  1893, 
hereinafter  to  be  named  the  Government,  on  the  one  part,  and  Lambertus 
Gerardus  Vorstmann,  of  Pretoria,  of  the  other  part,  have  agreed  as  follows: — 1| 
Article  1.  The  Government  appoints  the  second  undersigned,  to  the  exclusion 
of  all  other  persons,  as  the  sole  agent  for  the  carrying  out  of  the  monopoly 
for  the  manufacture,  the  importation  and  exportation,  the  trade  in  the  sale  of 
gunpowder,  fireworks,  ammunition,  dynamite.  and  other  explosives  of  whatsoever 
nature.  The  Agent  shall  have  the  right  to  establish  a  Company  for  that  pur- 
pose.  ||  Article  2.  The  duration  of  this  agency  shall  be  for  fifteen  years  from 
the  date  of  this  agreement.  ||  Where  nothing  is  said  in  this  agreement,  the 
regulations  laid  down  by  the  resolutions  of  the  Honourable  the  First  Volks- 
raad, dated  September  1  to  5,  1893,  above-mentioned,  and  copy  of  which  is 
annexed,  shall  be  binding. 

Article  3.  The  Government  undertakes  that  if  it  issues  permits  to  per- 
sons, as  mentioned  in  Article  2  of  the  regulations,  the  following  conditions 
shall  be  of  force. —  ||  a.  Permits  shall  only  be  issued  to  persons  or  companies 
who  have  given  a  declaration  in  writing  that  they  require  the  explosives  only 
for  their  own'use,  and  the  quantity  shall  in  no  case  be  greater  than  for  a 
consumption  of  three  mouths.  ||  b.  No  permits  shall  be  of  force  longer  than 
four  months  from  the  day  of  issue.  ||  c.  All  explosives  under  such  permits  will 
be  subject  to  a  special  import  duty  of  S1/»  d.  (eightpencehalfpenny)  per  Ib. 
above  the  ordinary  ad  valorem  duty.  ||  d.  The  Government  shall,  on  application 
concerning  same,  nominate  to  the  Agent  an  official  who  will  give  him  monthly 
information  how  many  and  to  whom  permits  for  the  importation  of  dynamite, 
&c,  have  been  granted,  and  whether  and  when  such  dynamite  has  been  im- 
ported,  in  order  to  be  able  to  take  measures  with  respect  to  the  quantities 
required  for  consumption.  ||  Article  4.  The  rent  of  the  gunpowder  manufac- 
tory,  as  mentioned  in  Article  5  of  the  regulations,  in  hereby  fixed  at  äl  3,750 
per  year.  ||  The  Government  shall  have  the  right  to  take  the  gunpowder  manu- 
factory  at  any  time  during  the  continuance  of  this  contract  against  payment 
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to   the   agent   for   the    extraordinary   improvements   that   have    been   effected,  Nr.  12073. 
and    which   have   been    approved   of  by  the  Government,    provided  these  are  ^^611 
serviceable,  and  the  value  they  have  at  the  moment  of  the  taking  over,  wear  13.jan.i899. 
and  tear,  &c,  being  taken  into  consideration.  ||  In  this  case,  the  payraent  of 
the  rent  shall  only  take  place  to  the  day  of  taking  over. 

Article  5.  The  maximum  prices,  as  mentioned  in  Article  6  of  the  regu- 
lations,  which  the  agent  shall  be  allowed  to  Charge  shall  be  reckoned  as 
follows : 

For  dynamite  known  as  No.  1     .     .     . 
Do.  do.  No.  2     .     .     . 

Do.  do.  No.  3     .     .     . 

The  Agent  shall,  in  supplying  cartridges  to  the  Government,  be  held  and 
be  obliged  to  Charge  no  higher  price  than  that  for  which  the  same  can  be 
imported  from  Europe,  not  including  the  import  duties  and  the  Government 
reserves  the  itself  to  right  to  supply  the  burghers  of  this  Republic  with  such 
cartridges  as  it  may  deem  fit,  but  only  for  own  consumption.  ||  Article  6.  The 
Agent  undertakes  to  erect  the  manufactories  mentioned  in  Article  10  of  the 
regulations  at  such  spots  or  places  as  the  Agent  shall  appoint  in  consultation 
with  the  Government,  at  the  outside  within  two  years  and  a  half  from  the 
date  of  the  signing  of  this  contract.  ||  The  Agent  undertakes  to  pay  the  rent 
fixed  in  Article  11  of  the  regulations,  and  the  sum  of  5  s.  on  each  case  of 
dynamite  sold,  every  three  months,  accompanied  by  duly  certified  Statements 
as  well  as  an  amount  not  exceeding  20  per  cent.  of  the  surplus.  By  surplus 
is  understood  the  balance  which  remains  after  deductions  of  all  cost,  wear 
and  tear,  the  usual  writings  off,  and  an  interest  of  8  per  cent.  (eight  per  cent.) 
on  the  capital.  ||  The  Agent  shall  be  bound  to  keep  proper  books,  in  com- 
mercial  style,  as  is  customary  in  institutions  of  this  nature,  and  the  Govern- 
ment shall  have  the  right  at  all  times  to  cause  those  books  to  be  inspected 
by  an  official,  or  person,  or  a  commission  of  officials  or  persons,  to  be 
appoiuted  thereto.  ||  A  proper  balance-sheet  shall  be  made  up  annually,  whe- 
reby,  in  terms  of  this  article,  the  surplus  shall  be  shown.  Thereafter  a  cer- 
tified copy  shall  be  sent  to  the  Government,  and  the  amount  due  to  it  shall 
be  paid.  ||  Article  7.  The  Government  undertakes,  with  respect  to  the  letters 
patent  mentioned  in  Article  12  of  the  regulations,  that  the  following  stipula- 
tions  shall  be  of  force: —  ||  In  the  event  of  the  Government  granting  letters 
patent  for  any  explosive,  such  letters  of  patent  shall,  however,  not  give  the 
right  to  anybody  eise  than  to  the  Agent  to  whom  the  carrying  out  of  these 
instructious  is  entrusted  by  the  Government  to  manufacture  the  material 
therein  mentioned,  and  to  seil  the  same  within  the  boundaries  of  the  South 
African  Republic.  |j  Should  the  Government  or  the  Agent  deem  it  desirable  to 
apply  or  bring  into  use  the  said  invention,  and  should  the  Government  in  that 
case  not  be  able  to  come  to  terms  with  the  owner  of,  or  the  person  entitled 
to,  that  invention  with  regard  to  the  application  of  the  same,  then  the  parties 
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Nr.  12073.  (Governnient  and  Patentee)  sliall  each  nominate  an  arbitrator,  whilst  tbe  tbird 
britanniep.  arßitrator,  or  umpire,  if  necessary,  sball  be  appointed  by  the  Chief  Justice, 
is.Jan.i899.  whose  decision  shall  be  final.  ||  Article  8.  This  agreement  shall  be  of  force 
within  the  territory  of  the  South  African  Republic,  in  so  far  as  it  now  extends 
or  eventually  may  be  extended.  ||  If  the  territority  of  the  S.  A.  R.  should  in 
the  future  contain  districts  or  provinces  in  which  provision  already  bas  been 
made  with  respect  to  the  materials  or  substances  which  form  the  subject  of 
the  agreement,  it  will  depend  upon  the  Government  whether  these  Instructions 
will  also  be  applied  to  the  new  districts  or  provinces.  ||  Article  9.  Should  the 
Agent  of  the  Government,  during  a  defined  period,  not  be  able  to  satisfy  the 
requireraents  for  explosives  within  this  Republic,  in  consequence  of  explosions, 
accidents,  calamities,  or  other  superior  forcc  and  causes  arising  beyond  the 
control  or  fault  of  the  Agent,  the  Government  may  import  these  materials 
nntil  the  Agent  shall  be  able  to  supply  the  required  materials.  In  that  case 
the  Government  gives  to  the  Agent  the  preference  for  the  carrying  out  of  the 
same.  The  Agent  shall  be  obliged,  after  any  accident,  as  mentioned  in  this 
article,  to  place  the  manufactories  again  in  working  order  within  the  shortest 
possible  time. 

Article  10.  If  the  Government  imports  any  explosive,  as  mentioned  in 
Article  13  of  the  regulations,  it  gives  the  preference  to  the  Agent  to  do  such 
in  its  name.  ||  Article  11.  All  persons  employed  by  the  Agent  are  hereby 
freed  from  personal  military  service  on  commando  or  in  the  field,  provided 
their  contracts  are  drawn  up  with  the  condition  that  the  Government  shall 
have  the  right  at  any  time,  if  deemed  necessary,  to  take  over  the  contracts, 
and  they  bind  themselves  to  serve  the  period  of  service  with  the  Government. 
Article  12.  Should  the  Government  avail  itself  of  Article  15  a  of  the  regula- 
tions, it  shall  be  bound  to  buy  the  explosives  required  in  the  country  in 
terms  of  this  contract  from  the  Agent,  costs  of  trade  deducted.  ||  The  period 
in  Article  15  f  of  the  regulations  is  hereby  fixed  at  six  months.  ||  Should  the 
Agent,  by  his  own  interference,  fault,  negligence,  or  default  fail  to  carry  out 
the  conditions  of  this  agreement,  after  having  been  required  in  writing  to  do 
so,  and  after  having  been  allowed  at  the  outside  a  period  of  six  weeks  to  do 
so,  the  Government  will  have  the  right  to  cancel  this  agreement;  if  the  default 
and  neglect  is  to  be  attributed  to  malice,  the  Government  will  have  the  right 
to  cancel  this  contract  without  any  notice.  ||  Article  13.  The  Agent  is  entitled 
to  entrust  the  salc  of  the  articles  mentioned  in  this  agreement  to  one  or  more 
persons.  |j  Article  14.  The  Agent  of  the  Government  is  obliged  to  pay  import 
duties  on  the  machinery  and  tools  required  in  the  carrying  out  of  this 
agreement.  ||  Article  15.  The  Government  may  prescribe  measures  of  precaution 
or  safety  with  reference  to  the  transport  and  storage  of  the  said  materials.  | 
Tli<'  Government  shall  not  hinder  the  export  of  these  materials,  except  for 
reasons  of  danger  to  the  State,  or  other  weighty  reasons.  ||  Article  16.  With 
reference  to  Article  17   of  the  Regulations,  the  Government  makes  the  follo- 
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wing    arrangements    with    the  Agent  to   the   exclusion  of  everybody  eise: —  ||  Nr.  12073. 
a.    During    the   time   that   the   manufactories  to   be   erected  by  the  Agent  are     Grofs" 

°  britannien. 

not  completed,  the  Government  itself  shall  import  all  materials  and  substances  13.Jan.i899. 
required  for  the  manufacture  of  dynamite  and  other  explosives  in  the  maga- 
zines  of  the  Agent,  and  according  to  a  tariff  of  prices,  quality,  and  quantity 
to  be  approved  of  by  the  Government,  with  this  understanding,  that  this  im- 
portation  shall  only  continue  during  the  time  that  the  manufactory  or  manu- 
factories shall  not  have  been  completed,  and  in  any  case  not  longer  than 
during  a  period  of  two  and  a  half  years.  ||  h.  The  Government  shall  place  the 
said  materials  and  substances  at  the  disposal  of  the  Agent  for  the  manu- 
facture, trade,  and  sale,  according  to  the  conditions  above  meutioned,  and  the 
Agent  shall  manufacture,  trade  in,  and  seil  011  the  order  and  for  account  of  the 
Government  under  the  conditions  above  mentioned,  in  so  far  as  they  apply 
here.  ||  c.  The  Agent  shall  send  Statements  to  the  Government  every  montli, 
detailing  the  manufacture,  trade,  and  sale,  and  shall  pay  to  it  all  moneys 
received  for  the  sale  thereof,  from  which,  after  deduction  of  5  s.  per  case, 
and  the  moneys  paid  by  the  Government  for  the  materials  imported,  tbe 
balance  shall  be  handed  to  the  Agent. 

Article  17.  The  Agent  shall  be  obliged,  within  eight  days  after  the 
signing  of  this  contract,  to  give  proper  security  for  the  dne  Performance  of 
the  Obligation  to  erect  the  manufactories  mentioned  herein,  and  the  carrying 
out  of  the  contract  until  the  manufactories  shall  have  been  erected  and  shall 
be  in  working  order,  to  an  amount  of  Jf  30,000,  for  which  all  bis  assets  in 
this  country  shall  be  available,  and  proper  deeds  of  hypothecation  shall  be 
passed.  ||  Article  18.  All  disputes  as  to  the  meaning  or  reading  of  this 
agreement  tbat  may  arise  between  the  parties  shall  be  decided,  to  the  exclu- 
sion of  the  ordinary  judges,  by  arbitrators  as  in  highest  instance,  and  shall 
be  finally  binding  011  the  parties.  ||  Should  the  parties  not  be  able  to  come  to 
an  amicable  arraugement  with  regard  to  the  Interpretation  of  this  agreement, 
the  one  party  shall  give  notice  in  writing  to  the  other,  and  whatever  the 
questions  of  dispute  arising  out  of  this  agreement,  they  shall  submit  the  same 
to  the  decision  of  the  arbitrators.  ||  The  parties  then  shall  each  nominate  an 
arbitrator,  who,  together,  shall  nominate  a  third.  Decisions  shall  be  given  at 
the  outside  within  three  months.  If  one  of  the  parties  should  not  in  good 
time  appoint  an  arbitrator,  or  in  the  event  of  the  two  arbitrators  not  agreeing 
in  the  choice  of  a  third,  then  the  Chief  Justice,  or  bis  Substitute  in  the 
Supreme  Court  of  this  Republic,  shall  make  a  nomination,  the  parties  having 
been  heard  or  summoned.  ||  Thus  done  and  contracted  at  Pretoria  this  25th  day 
of  the  month  of  October,   1893,   in  the  presence  of  the  subscribed  witnesses. 

(Signed.)     C.  van  Boesc boten,  Actiug  State  Secretary. 

(Signed.)     L.  G.  Vorstmaun. 
Witnesses: 

(Signed.)     W.  E.  Hollard.  (Signed.)     P.  L..A.  Goldman. 
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Nr.  12074.  GROSSBRITANNIEN.  -  Der  Agent  in  Pretoria  an 
den  Oberkommissar  in  Kapstadt.  Die  Bergwerks- 
interessenten bieten  dieExpropriation  desDynamit- 

monopols  an. 

Pretoria,  February  3,  1899. 

Nr.  120*4.  Sir,  ||  With   reference  to   previous  correspondence  on  the  subject  of  the 

britanni'en.  dynamite    monopoly,  I   have   the   honour  to    enclose  a   report*)    of   a    special 

3.  Feb.  1899.  meeting  of  tbe  Chamber   of  Mines   of  the  Republic,  held  yesterday,  at  which 

a    proposal    to    offer    this    Government    a    loan    of   JP    600  000    wherewith,  if 

necessary,  to    expropriate  the  Dynamits  Company,  was   carried    unanimously, 

the  proposed  loan  being  guaranted  by  all  the  fmancial  houses  of  importance 

upon   the  Rand,  including   both   the  representatives   of  the  Dresdner  and  the 

Deutsche  Banks,  whose  attitude   towards  the  Dynamite  Company  had  hitherto 

been    somewhat   uncertain.  ||  It   is    unnecessary    for   me   to    recapitulate    the 

reasons  and  arguments  advanced  by  the  Industry  for  the  cancellation  of  the 

monopoly,  as  I  have  already  given   them  in  previous  despatches,  but  I  may 

note  the  declaration  that  the  industry  has  no  fear  of  difficulties  from  the  side 

of  Nobel's   dynamite  ring,  as   offers   have  been   received  from  both  European 

and  American  companies   to  supply  the  Rand  Mines  at  about  one-half  of  the 

price    charged    by    the   monopolists    here.   ||  The  announcement    of  this   offer, 

which  has  been  made  very  publicly  through  the  press  reports  of  the  meeting, 

has  caused   considerable    Sensation,   as  being   the   first  occasion   on  which  the 

industry  has  offered  to  come  to  the  aid  of  the  Republic  with  direct  financial 

assistance.     A  deputation  from  the  Chamber  of  Mines  has  asked  leave  to  wait 

upon  the  Government,  to  explain  their  offer,  next  week. 

Edmund  Fräser. 


Nr.    12075.     SÜDAFRIKAN.  REPUBLIK.  —  Die  „Presse"  veröffent- 
licht dasVotum  des  State Attorney  über  dasDynamit- 

m  o  n  o  p  o  1. 

9.  März  1899. 

Nr.  12075.  The  following  is  the  opinion  of  the  State  Attorney   regarding  the  Dyna- 

sadafrikan.  mite  Coiicession  which  was  laid  before  the  Raad  yesterday: —  ||  This  matter 
<i.  MarzisoV was  referred  by  the  First  Volksraad  on  November  4,  1897,  to  the  Govern- 
ment with  the  instruction  to  obtain  legal  advice  and  to  act  according  to 
circumstances.  The  then  State  Attorney,  the  present  Chief  Justice,  obtained 
then  the  opinions  of  Advocates  Curlewis,  Reitz,  and  Schreiner  (of  the  Cape 
Colony).  Before,  however,  he  had  given  bis  own  written  opinion  to  the  Go- 
vernment, he  was  appointed  Chief  Justice,  and,  therefore,  his  final  opinion 
was  not  formally  made  known  to  the  Government.  After  my  appointment  as 
State  Attorney,  the  Government  delegated  to  me  the  task  of  going  into  the 


*)  Hier  fortgelassen.    Red. 
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matter,  and  to  communicate  to  it  my  own  opinion.     Through  the  heavy  work  Nr.  12075. 
of  my  department  I  was,    however,  not  in  a  position   to   address  myself  seri-  ^j,",^11' 
ously  to  the  matter  before  the  beginning  of  September.     I  have  since  earnestly9.Märzi899. 
studied  the  case,  and  frequently  weighed  the  opinions  of  my  legal  colleagues, 
and  have  finally  come  to  the  conclusion  that  on  some  of  the  principal  points 
I  must   differ  from  them.     I  shall   now   as  concisely   as   possible  set  forth  on 
what    grounds   I  am   of  opinion  that    the   Government    of   the   South  African 
Republic  is  not  now  entitled  to  cancel  the  said  monopoly.     Although  the  case 
is  not  without  its  own  peculiar  difficulties,  I  am  of  opinion,  nevertheless,  that 
the  final  decision  must  rest  on  a  few  simple  points. 

I.  Questions  Arising  Out  of  the  Origination  of  the  Contract.  —  In 
December,  1888,  the  Government  gave  a  concession  to  a  certain  E.  Lippert 
for  the  establishment  of.  a  factory  for  the  manufacture  of  powder,  dynamite, 
aud  other  explosive  materials  in  the  South  African  Republic.  Shortly  there- 
after  Lippert  made  this  concession  over  to  a  Company,  consisting  largely  of 
French  shareholders,  whereof  L.  G.  Vorstmann,  as  Managing  Director,  and 
E.  Lippert,  as  Head  Agent,  were  appointed.  This  Company,  however,  instead 
of  manufacturing  explosives  within  this  Republic,  appears  to  have  exclusively 
confined  itself  with  the  importation  of  material  already  manufactured,  in  con- 
flict  with  the  terms  of  the  concession.  On  this  ground  the  British  Govern- 
ment enterred  a  strong  protest  against  the  existence  of  the  concession  in  the 
hands  of  the  Company,  as  they  asserted  that  existence  was  in  conflict  with 
Art.  14  of  the  London  Convention,  inasmuch  as  French  subjects  were  bene- 
fited  above  British.  While  diplomatic  negotiations  were  still  proceeding,  the 
case  of  the  Company  came  before  the  First  Raad,  and  after  investigation  by 
a  Commission  on  August  24,  1892,  the  Government  was  instructed  to  deal  with 
the  matter  as  it  best  appeared  to  it,  and  to  report  the  following  session. 
Thereupon  the  Government  gave  effect  thereto,  in  that  the  concession  to 
Lippert  was  declared  cancelled.  In  consequence  of  this  canoellation,  however, 
the  Government  became  diplomatically  involved  with  the  French  Government, 
which  appeared  in  defence  of  its  subjects.  I  make  mention  of  these  diffi- 
culties because,  in  my  opinion,  they  were  not  without  influence  on  the  con- 
tract eventually  entered  into  on  October  25,  1893,  with  Mr.  Vorstmann.  ||  After 
the  concession  to  Lippert  was  cancelled,  and  probably  to  prevent  any  further 
diplomatic  difficulties,  the  Government  gave  the  right  equally  to  certain 
English,  French,  and  German  subjects,  to  import  explosives  into  this  Republic. 
Meanwhile,  the  old  French  Company  proceeded  with  threats  of  instituting  an 
action  against  the  Government  for  damages.  ||  In  September  (1  to  5),  1893, 
the  First  Raad  passed  the  regulations  whereby  the  Government  could  exercise 
the  State  monopoly  for  the  importation,  manufacture,  and  dealing  in  explosive 
materials,  and  on  October  25,  1895,  followed  the  original  contract  with  Vorst- 
mann in  terms  of  those  regulations.  The  regulations  themselves  I  shall  refer 
to  later;  here  I  only  wish  to  marshal  the  principal  facts  which  throw  light 
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Nr.  12075.  on  the    origin    of  the  contract.  ||  It  appears  that  already  before  September, 
SüJafrikan.  lgg3    th       ld   French  Company  and  Vorstmann  (who   liad   been   its  managing 

Republik.  '  F      " 

o.März  1899.  director)   intended   to   make   application    for  the  agency  for  the   carrying  out 
of  the   State   Monopoly  that    would   later  be    brought    into    existence   by    the 
regulations.     It  appears  further  that  the   Government  was   willing  to   grant  it 
the  agency;   and   this   willingness   was   most  probably   due   to   the  strong  wish 
of  the  Government  to  do  away  witb,  for  good,  the  differences  called  into  being 
by   the  French  Government  through   the   cancellation   of  the  first  concession.j| 
In  place,  however,  of  granting  the  agency  to  the  French  Company,  on  October  25, 
1893,  the  contract  of  that  date  was  given   to  Vorstmann.     This   sudden   alte- 
ration  finds   its  explanation   when   it  is  considered   that   on  October  24,  1893 
—  thus  one  day  before  the   contract   with  Vorstmann   was   entered   into -the 
French  Company    addressed  a  note   to  the   Government,   whereby   it  withdrew 
all  its   Claims   against  the   Government  arising   out  of  the  cancellation.     This 
explanation  can  only  be  this,  that,  although  the  contract  was  formally  entered 
into  with  Vorstmann,   the  French   Company   would   thereby   be   practically  in- 
demnified,  and  that  the  Government  assented  to   or  coneurred  with  this  Posi- 
tion. j|  That  the  Company  was  certain  that  it  would  obtain  the  agency  appears 
froni  the  contract,   dated  August  25,   1893,  between  it  and  Lippert,  wherein 
Lippert,  presumably  in  consideration  for  certain  Services  as  its  general  agent, 
was  appointed  to  carry  out  the  agency  under  the  pending  regulations,  and  as 
such  was  to  draw  seven  to  ten  per  cent,  of  the  proeeeds  per  case.     It  appears 
to  nie   as   if  these   pretended   Services  were   nothing  eise  than  the  withdrawal 
of  bis   alleged   claim   against  the   Government  for  indemnification,  for  by  this 
withdrawal  the  Government  would  be  placed  in  a  position  to  agree,  free  and 
unrestricted,  with   the  Company   with   regard   to  the   agency.     I  presume  thus 
that  the  Government  was  orignally  acquainted  with  this  contract,  for  it  knew 
that   the  difficulties   with   Lippeit  must  first    be  removed.    ||  On  November  4, 
1893,  however,   a  Supplement   to   this  contract  was  signed,   whereunder,  as  a 
further   consideration   in   favour   of  Lippert,  it   was   stipulated  that  he  should 
get  2  s.  per  case  of  dynamite  for  three  years,  ä?  25,000  in  cash,  and  25,000 
paid-up  shares  in  the  new  Company  which  was  to  be  formed  to  exploit  the 
agency.     These    further    terms  are  evidently    an  inseparable   part  of  the  con- 
tract of  August  25,  and  must,    although  not  signed,    still   have  already   been 
agreed    to    upon    that    date.      It  is    difficult   to    comprehend    why    they    were 
signed  separately  and  at  a  later  date.     One  point,  however,  of  convincing  im- 
portance  holds  good,  namely,  that  on  January  20,  1894,  both  coutracts  were 
formally  handed  in  to  the  Government,  and  that  the  Government  neither  then 
nor  later  protested  against  the  terms  thereof.    In  the  light  of  these  and  other 
facts  it  is  almost  impossiblc  for  the  Government  to   now  offer  the  contention 
that  on  January  20,  or  shortly  thereafter,  it  was  not  acquainted  with  the  terms 
of  these  contracts  or  acquiesced  therein.  ||  On  February  26,  1894— thus  after 
January  20,   1894— the  contract  was  entered  into,    whereby  really  the  agent 
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for  the  carrying  out  of  tlic  State  Monopoly — the  present  South  African  Factory  Nr.  12075. 
for  Explosive  Materials — was    called   iuto   being.     Tbat  contract  was    entered    Republik" 
into    between    the   old  French   Company  and  the  Dynamite  Aetiengesellschaft  »•  Mär*  isw. 
(Nobel  aud  Co.),  an  Anglo-Gcrnian  Co.     Therein  Noble  and  Co.  undertook  to 
float  the   South  African  Factory  for  Explosives  with  a  capital  of  £  450,000 
shares  of  M?  1  each,  divided  in  the  following  manner: — 

a.  220,000  shares  to  be  issued  against  payment.  ||  b.  25,000  shares  to 
be  granted  to  Lippert  (in  terms  of  the  contract  of  November  4,  1893,  afore- 
said).  ||  c.  182,000  shares  to  be  granted  to  the  French  Co.  (as  indemnification 
for  the  cancellation  of  its  contract  by  the  Government).  ||  d.  22,500  shares  to 
be  granted  to  Dr.  Gobert,  a  German  lawyer,  "for  Services  rendered."  ||  c.  Fur- 
ther, there  must  be  paid  to  Lewis  and  Marks  2s.  per  case  of  dynamite,  and  || 
f.  The  Obligation  undertaken  by  the  old  Company  against  Lippert  must  be 
fulfilled  by  the  South  African  Factory  for  Explosives. 

Although  I  have  not  been  able  to  ascertain  when  this  agreement  was 
formally  brought  to  the  notice  of  the  Government,  it  is  yet  clear  that  it  only 
gave  effect  to  an  understanding,  and  to  obligations  wherewith  the  Government 
was  well  acquainted,  and  whereto  it  expressly  or  practically  agreed  to.  In 
equity  it  cau  thus  be  aeeepted  that  the  Government  was  also  acquainted  with 
this  agreement,  aud  the  Company  has  in  its  returns  frequently  referred  to 
this  agreement.  j|  After  all  this  had  happened  and  was  agreed  to,  the  agency 
was  granted  to  Vorstmann  011  October  25,  ultimately  carried  over  the  South 
African  Factory  for  Explosives  in  the  fiotation  of  June,  1894.  ||  I  have  set 
forth  these  facts  here  because  they  are  of  great  importance  for  the  de- 
cision  of  the  question  in  how  far  the  Government  has  reason  against  the 
Company  for  fraud  committed  at  the  time  of  its  origin.  It  is,  namely,  stipu- 
lated  in  the  contract  between  Vorstmann  and  the  Government  that  the  Go- 
vernment shall  reeeive  20  per  cent.  of  the  profit  011  the  sale  of  explosives, 
and  it  can  now  be  alleged  that  the  giving  away  of  all  the  shares  of  the  Com- 
pany, besides  220,000  to  third  persons,  greatly  prejudices  the  Government  in 
its  right  to  10  per  cent.  of  the  profits.  The  question  arises  then,  in  how  far 
the  Government  can  now  objeet  to  the  giving  away  of  shares  to  the  old 
French  Company,  to  Lippert,  and  Dr.  Gobert,  and  the  granting  of  share  in 
the  profits  to  Lippert  and  Lewis  aud  Marks.  ||  On  the  facts  set  out  I  come 
to  the  conclusion  that  the  Government  had  knowledge  at  least  of  the  prin- 
cipal  rights  so  granted  to  others,  and  expressly  or  silently  agreed  thereto.  || 
It  appears  to  me  as  if  the  Government,  most  of  all,  was  eager  to  avoid,  or 
to  remove  diplomatic  difficulties,  and  that  it  was  its  intention  that  the  old 
French  Company  should  be  indemnified,  notwithstandiug  the  cancellation  of  its 
concession;  011  this  point  especially  is  the  evidence  strong.  Further,  it  appears 
to  me  that  the  Government  at  least  had  part  knowledge  of  the  agreements 
between  the  French  Company  and  Lippert,  whereby  certain  rights  were  granted 
to   the   latter;    and   it  is  further   very   possible   that   it   was   also    originally 
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Nr.  12075.  acquainted    with    the    obligations    undertaken    as    regards    Lewis    and    Marks. 
sadafrikan.  Qgj^jj,  jt  js  tjjat  wnen  tne  Government  later  obtained   knowledge  thereof,    it 
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9.  März  189%  offered  no  objection.  On  these  facts,  taken  in  connection  with  accessory  cir- 
curnstances  of  the  case,  I  am  of  opinion  tbat  Advocate  Curlewis  is  right  in 
bis  conclusion:  "That,  wbereas  the  Government  had  knowledge  of  the  circum- 
stances  and  silently  acquiesced  therein,  it  cannot  now  allege  that  it  was 
defrauded  by  its  agent,  and  in  consequence  end  the  agency,  because  of  the 
improper  conduct  of  the  agent."  In  any  case,  he  who  bases  a  claim  on  fraud 
must  come  to  Court  with  a  pure  and  clear  case,  and  this  the  Government 
cannot  do,  because,  as  I  have  shown,  the  primä  facie  impression  of  the  facts 
is  strongly  against  it.  ||  In  how  far  the  Government,  apart  from  the  question 
of  fraud,  can  object  to  rights  granted  to  third  parties,  in  reckoning  the  20  per 
cent.  of  the  profits  due  to  it,  I  shall  consider  when  I  come  to  the  question 
of  reckoning. 

II.  Delay  in  Completing  the  Factories.  —  I  now  come  to  a  much  more 
important  point,  namely,  the  questions  connected  with  the  non-fulfilment  of 
the  contract  with  Vorstmann  in  terms  of  the  Volksraad  Regulations.  ||  On 
September  1  to  5,  1893,  the  Volksraad  passed  certain  regulations  relating  to 
the  State  monopoly  for  the  manufacture,  the  sale,  the  dealing  in,  and  the 
import  and  export  of  powder,  ammunition,  dynamite,  and  other  explosives. 
These  regulations  were  in  the  form  of  an  instruction  to  the  Government 
whereby  the  latter,  as  Executive  agent  of  the  Raad,  was  given  the  power  to 
invest  certain  person  or  persons  with  the  exclusive  right  to  manufacture,  &c, 
said  explosives,  and  the  conditions  under  which  the  Government  could  depute 
that  right  were  narrowly  defined,  inter  alia,  there  appear  there  three  Articles 
in  the  regulations,  whose  correct  interpretation  in  my  opinion  is  decisiye  for 
the  whole  case.  ||  "Art.  9.  The  quality  and  quantity  of  all  manufactured  ar- 
ticles must  be  in  accordance  with  the  needs  and  desires  of  the  Government 
and  the  public  of  the  South  African  Republic,  and  the  articles  must  for  each 
sort  be  of  the  best  quality.  ||  "Art.  10.  The  Government,  with  advice  and 
consent  of  the  Executive  Council,  may  give  instructions  within  the  shortest 
possible  time,  but  at  the  utmost  within  two  and  half  a  years,  for  one  or  more 
factories  to  be  erected,  to  complete  and  to  bring  into  working  order  for  the 
manufacture  of  dynamite  and  other  explosives  of  such  nature  and  consistence 
and  in  such  quantities  as  the  needs  and  demands  within  the  South  African 
Republic  may  create  or  require,  and  that  under  the  following  regulations,  &c.':|| 
"Art.  15g.  If  the  above-named  persons  do  not  comply  with  any  of  the  stipu- 
lations  agreed  with  the  Government,  the  latter  can  cancel  such  agreement."  || 
Before  Coming  the  facts  of  this  case,  it  will  be  necessary  to  consider  and 
determine  the  real  application  of  these  three  articles,  because  it  is  just  upon 
this  weighty  point  that  I  have  to  differ  with  the  other  legal  counsel.  ||  The 
question  then  is  this:  Under  Art.  15g.  it  is  stipulated  that,  in  case  the  con- 
cessionaires  do  not  comply  with  any  of  the  stipulations   agreed  to  with  the 
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Government,  the  Government  can  caucel  such  agreement.  The  word  „can"  is  Nr.  12075. 
used  in  contradistinction  to  "shall,"  and  in  place  of  its  being  made  obligatory  ^^J^"" 
for  the  Government  the  cancel  the  concession  in  case  of  nou-fulfilment,  a0-Mä«i899. 
discretion  is  distinctly  allowed  thereauent.  This  is,  however,  acknowledged, 
and  the  only  point  upon  which  difference  of  opinion  exists  concerns  the  extent 
of  the  discretion.  The  legal  advisers,  for  instance,  are  of  opinion  that  the 
discretion  does  not  extend  to  the  subjects  falling  under  the  said  Arts.  9  and 
10  of  the  regulations.  And  this  explanation  they  base  somewhat  upon  the 
following  reasoning: —  The  Volksraad  had  the  time  wherein  the  factory  must 
be  completed  fixed  as  an  irrefragable  condition  of  any  contract  that  might 
be  made,  and  the  same  holds  good  with  regard  to  the  condition  that  enough 
material  must  always  be  manufactured  to  meet  the  demands  of  the  Govern- 
ment and  the  public.  On  this  point  the  Raad  has  expressed  its  will  in  the 
most  unequivocal  manner,  and  it  would  be  ridiculous,  after  the  Raad  has 
stipulated  such  strict  conditions  for  the  contract,  that  they  should  still  be  left  to 
the  caprice  of  the  Government.  Indeed,  ask  the  lawyers  what  would  be  the 
use  of  drawing  up  any  regulations  and  to  give  instructions  to  the  Govern- 
ment were  the  whole  or  part  non-fulfilment  thereof  left  to  its  arbitrary  dis- 
cretion. They  arrive  thus  to  the  conclusion  that  the  discretion  given  to  the 
Government  under  Art.  15  G  cannot  touch  or  effect  the  points  under  Arts.  9 
and  10  of  the  regulations.  Although  there  is  something  to  be  said  for  this 
contention,  I  am  still  respectfully  of  opinion  that  the  lawyers  have  been  mis- 
led  upon  this  point.     My  opinion  I  base  upon  the  following  grounds: — 

a.  The  logical  consequence  of  their  interpretation  is  that  the  discretion 
given  to  the  Government  under  Art.  15  G  is  confined  only  to  such  conditions 
as  are  not  stipulated  for  in  the  regulations.  In  other  words,  those  that  the 
Government  on  its  own  initiative  might  place  in  the  contract,  because,  natu- 
rally,  if  its  discretion  cannot  touch  the  points  stipulated  in  the  regulations, 
they  can  only  have  reference  to  points  not  dealt  with  in  the  regulations,  though 
introduced  by  the  Government  into  the  contract.  And  in  order  to  make  the 
object  in  Art.  15  G  clear,  the  Raad  ought  to  have  said:  "If  the  above-named 
persons  do  not  comply  with  any  of  the  stipulation,  above  and  besides  those 
herein  dealt  with,  and  which,  although  not  herein  set  forth,  nevertheless 
agreed  to  with  the  Government,  then  can  the  latter  cancel  such  contract.''  It 
can  be  seen  how  unnatural  such  an  interpretation  is;  it  quite  reverses  the 
prima  facie  signification  and  contention  of  Art.  15  G,  and  brings  therein  an 
exception  whereof  there  is  no  question.  So  long  as  a  natural  and  reasonable 
interpretation  can  be  given  of  Art.  15G,  this  unnatural  explanation  must  be 
removed,  in  aecordance  with  the  common  rules  of  the  law  interpretation.  That 
such  a  natural  interpretation  can  be  given,  Sub.  d  will  show.  I|  b.  Another 
objeetion  weighs  still  heavier  against  the  opinion  of  the  lawyers.  It  was  the 
piain  and  express  intention  of  the  Raad  to  lay  down  in  these  regulations  the 
stipulations  to  be  embodied  by  the  Government  in  the  contract   to  be   even- 
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Kr.  1207;..  tually  made.     When  thus  in  Art.  15  G  the  Raad  speaks  of  stipulation  agreed 
südafnkan.       between   the   concessionaire   and   the   Government,   the   stipulations    already 
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s.März  1809.  contained  in  the  regulations,  inter  alia,  Arts.  9  and  10  thereof,  are  also 
plainly  intended.  If  this  is  not  so,  then  we  come  to  the  nonsensical  conclusion 
t.hat  the  Volksraad  did  not  intend  that  these  regulations  should  be  embodied 
in  the  contract  to  be  concluded  between  the  Government  and  the  concession- 
naire.  ||  c.  This  unsound  interpretation  of  Art.  15  G  makes  the  said  Article 
absolutely  senseless  and  purposeless.  The  Government  has  naturally  the  right 
to  add  other  terms  to  the  contract  than  those  stipulated  by  the  Raad;  should 
these  terms  be  essential  and  be  broken,  the  Government  has  naturally  the 
right  of  cancellation,  and  it  was  uimecessary  and  purposeless  to  stipulate  this 
in  a  special  Article  of  the  regulations.  Now,  it  is  an  acknowledged  principle 
of  law  interpretation  that  an  explanation,  where  possible,  must  not  be  ex- 
plained  in  such  a  way,  that  it  becomes  useless  and  senseless,  for  that  assumes 
that  the  maker  of  the  explanation  (in  this  case  the  Raad)  did  not  exercise 
its  best  sense  in  making  or  drawing  up  the  explanation;  and  on  this  point  I 
strongly  doubt  whether  a  Court  would  attach  the  faulty  interpretation  to 
Art.  15  G.  (|  d.  I  now  come  to  what  I  think  to  be  the  true  meaning  and  in- 
tention  of  Art.  15  G.  Here  it  must  be  kept  in  view  that,  where  possible,  all 
the  regulations  must  be  taken  and  explained  in  connection  with  cach  other; 
they  form  a  whole  and  not  fifteen  Articles  separate  from  each  other.  And 
where  au  explanation,  based  on  the  presumption  that  the  various  Articles  are 
mutually  agreed  and  connected,  leads  to  a  tenable  result,  then  must  such 
interpretation  be  accepted  as  the  correct  interpretation  of  such  Articles. 
Starting  from  this  standpoint,  it  appears  to  me  that  in  Arts.  9,  10,  and  15  g 
of  the  regulations,  the  Raad  had  in  view,  and  intended  that,  namely,  certain 
conditions  in  the  contract  with  the  future  concessionaire  should  be  embodied; 
tbat  no  other  conditions,  with  regard  to  the  points  concerned  should  be  agreed 
to,  that  the  period  of  completion  in  Art.  10,  and  the  compliance  with  all 
needs  and  requirements  according  to  Art.  9  in  the  contract,  should  be  embo- 
died without  any  alteration.  In  this  manner  must  the  contract  be  made;  but 
the  question  remains  still,  in  what  manner  should  that  contract  be  carried 
out?  Had  nothing  been  said  with  regard  to  the  last  question,  then  every- 
thing  in  coufüct  with  Arts.  9  and  10  would,  ipso  facto  made  the  contract  null 
and  void,  for  a  contract  made  beyond  the  competency  of  one  of  the  con- 
tracting partics  is  powerless.  |]  In  the  regulations,  Art.  15 G,  the  Raad  has, 
however,  avoided  this  by  making  au  express  stipulation  in  regard  to  the  Per- 
formance and  observance  of  the  contract.  Actually  the  Raad  has  said  to  the 
Governnient:  "You  may  makc  a  certain  contract;  in  the  contract  there  must 
be  certain  terms  embodied;  however,  when  these  terms  are  embodied,  but  are 
not  observed,  we  leave  it  to  your  discretion  to  cancel  the  contract  or  let  it 
continue  to  exist/'  ||  When  this  interpretation  is  taken  in  connection 
with    the   peculiar    position    of    Raad    and    Government,    of    prineipal    and 
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agent  in  this  matter,  then  becoraes  the  reasonableness  tbereof  still  clearer.  |]  Nr.  12075. 
In  all  cases  the  Volksraad  is  a  body  that  can  lay  down  laws  and  regulations  ^J^1^ 
oasily  enough,  but  can  with  difficulty  rulc  or  control  the  observance  or  per- 9.  März  is'ju. 
fonuance  tbereof;  it  is  not  in  a  position  to  decide  upon  special  circumstances 
arising,  and  has  not  also  ordinarily  the  circumstances  before  it  necessary  to 
a  just  decision,  and  especially  in  this  case  was  it  reasonable  for  the  Raad  to 
leave  the  Performance  of  this  contract  in  the  hands  of  the  Government.  There 
was  to  be  a  great  work  to  be  established  within  a  given  time,  and  it  would 
not  only  have  been  uncommon,  but  even  unreasonable,  if  the  contract  were 
declared  cancelled,  and  all  the  completed  work  made  worthless — if,  for  in- 
stance,  the  contractor  was  behind  a  few  weeks  or  even  months.  ||  The  re- 
quirements  of  reasonableness,  as  well  as  the  strict  technical  rules  of  law 
interpretation  lead  me  to  the  conclusion  that  in  this  case  it  was  really  the 
intention  of  the  Raad  to  give  the  Government  discretion  with  regard  to  the 
Performance  of  the  contract  to  be  closed,  even  on  those  points,  falling  under 
Arts.  9  and  10  of  the  regulations.  It  was  the  intention  of  the  Raad  to  get 
a  proposed  contract,  but  not  tbat  the  non-observance  thereof  should  make  it 
void;  in  such  case  the  Raad  intended  that  it  was  for  the  Government  to 
decide  whether,  under  the  circumstances,  the  contract  should  be  or  not  be 
cancelled.  ||  If  this  interpretation  (which  I  respectfully  submit)  is  the  correct 
one,  then  it  is  very  easy  to  decide  upon  the  facts.  ||  What  are  now  the  facts? 
On  October  25,  1893,  a  contract  was  concluded  between  E.  G.  Vorstmann 
and  the  Government,  whereby  Vorstmann  obtained  the  carrying  out  of  the 
monopoly  for  the  manufacture  of  explosives  in  the  South  African  Republic, 
under  the  conditions,  inter  alia,  contained  in  Arts.  9  and  10.  On  May  24, 
1894,  this  contract  was  in  some  important  respects  amended;  and  one  June  8, 
1894,  the  concesslonaires  asked  for  an  extension  of  time  wherein  the  factory 
must  be  completed,  while  on  July  14,  1894,  the  Government  granted  the 
request,  and  stipulated  that  the  period  of  two  and  a  half  years  should  begin 
on  May  24,  1894,  instead  of  October  25,  1893.  Under  the  extension  it  was 
not  necessary  that  the  factory  should  be  completed  before  November  24, 
1896.  On  September  14,  1894,  however,  the  Government  applied  to  the 
Raad  with  a  request  for  an  extension  of  the  two  and  a  half  years  laid 
down  in  the  regulations,  but  the  Raad  refused  emphatically  to  grant  such 
extension,  and  instrueted  the  Government  to  act  strictly  in  aecordance  with 
the  regulations.  The  Volksraad  resolutions  do  not  actually  bring  about 
any  change  in  the  position,  for  as  the  Government  was  instrueted  to  act 
aecording  to  the  regulations,  the  question  always  remained  what  the  inten- 
tion of  the  regulations  was.  ||  What  was  then  the  effect  of  the  extension 
granted  by  the  Government?  Simply  the  following:  The  Government  had, 
namely,  the  right,  under  the  regulations,  as  already  shown,  011  non-completion 
of  the  factory  within  two  and  a  half  years  from  October  25,  1893,  either  to 
cancel  or  to  leave  it  untouched,     Had  it  deeided  to  cancel  the  contract,  then 
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Nr.  12075.  notice  to  the  concessionaire  was  necessary,  as  cancellation    depended  on  its 
sadafrikan.  discretion    ail(j  tae  exercise  of  this  discretion  had  to  be  made  known  to  the 
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9.Märzi8v9.  concessionaire.  This  notice  is  also  required  in  terms  of  Art.  12  of  the  con- 
tract.  ||  Instead,  however,  of  exercising  this  right  of  cancellation  and  giving 
notice  thereof,  the  Government,  in  the  exercise  of  the  discretion  entrusted  to 
it,  granted  an  extension,  and  to  the  present  day  it  has  never  given  notice  to 
the  concessionaire  of  its  intention  to  cancel  the  contract.  Through  this  action 
of  the  Government  in  terms  of  Art.  15g  of  the  regulations  the  Raad  is  also 
bound,  and  the  right  of  cancellation  has  never  arisen.  Not  only  has  the 
Government  foregone  its  right  of  cancellation,  but  has  also  granted  to  the  con- 
cessionaire the  right  to  erect  still  more  factories  (per  Executive  Council  reso- 
lution  of  October  14,  1896),  which  the  concessionaires  have  done  and  are  still 
busy  doing.  There  can  thus  exist  no  reasonable  doubt  that  the  Government 
is  prevented  from  cancelling  the  contract,  and  action  from  its  side  can  be  thrown 
out  on  the  exception  exceptio  doli  mali.  ||  I  have  tried  to  speak  on  this  point 
without  the  resolution  of  the  First  Raad  in  re  the  Jeppe  report  of  February, 
1897.  That  resolution  approved  of  the  recommendation  of  the  Commission, 
namely,  that  the  occurrences  at  the  end  of  1895  and  the  beginning  of  1896 
could  be  reasonably  taken  into  consideration  when  the  Company  was  accused 
of  not  having  observed  its  obligations.  This  resolution  is  clearly  ambiguous, 
but  in  many  respects  it  can  be  considered  by  the  Government  as  a  condo- 
nation  of  the  neglect  of  duty  by  the  Company,  taking  for  granted  that  the 
Company  did  neglect  its  obligations  in  respect  of  the  building  of  the  factory. 
The  Volksraad  accepted,  namely,  that  the  occurrences  of  the  Jameson  Inroad 
formed  a  sort  of  vis  major,  which  kept  the  concessionaire  back  from  the  close 
observance  to  time  of  his  obligations. 

III.  Manufacture  of  Insufficient  Quantity  of  Explosives.— The  same  argu- 
ment  also  holds  with  regard  to  the  observance  of  Art.  9  of  the  regulations. 
On  October  14,  1896,  the  Executive  Council  decided  practically  that  the 
mauufacture  of  80,000  cases  of  the  dynamite  per  year  would  be  a  sufficient 
compliance  with  the  needs  of  the  public  and  the  Government,  and  it  gave  the 
concessionaires  the  right  to  erect  further  factories  within  a  further  term  of 
two  and  a  half  years.  The  factories  necessary  for  the  manufacture  of  the 
said  80,000  cases  were  completed  before  November  24,  1896.  It  appears, 
however,  that  even  on  that  date  80,000  cases  were  not  sufficient;  iiideed,  the 
concessionaire  obtained  further  Instructions  for  the  erection  of  more  factories, 
and  in  the  following  year  he  himself  notified  the  Government  the  factories 
could  not  comply  with  the  public  demands.  Now  can  it  be  asserted  that 
Art.  9  of  the  regulations  have  not  been  observed;  that  the  quantity  of  the 
manufactured  material  was  not  in  accordance  with  the  public  demand  is  appa- 
rent,  and  thus  that  the  Government  had  the  right  to  cancel  the  contract?  || 
In  answer  hereto  I  need  only  show  that  also  in  this  respect  the  Government 
had  a  discretion;  that  it  exercised  this  discretion  by  passing  the  resolution  of 
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October  14,  1896,  and  that  the  Government,  as  well  as  the  Raad,  is  bound  Nr.  12075. 
thereby.  In  this  case  it  is  especially  reasonable  to  accept  that  the'  concessio-  Kepi/bMiT 
naire  can  rely  on  the  estimates  furnished  by  the  Government;  for  who  has  as.Märzisoo. 
more  intimate  knowledge  of  the  public  needs  than  the  Government  of  the 
country?  Also,  it  must  not  be  lost  sight  of  that  both  the  Government  and 
concessionaire  were  astounded  by  the  enormous  growth  of  the  public  needs 
for  dynamite  since  the  original  agreement,  and  it  can  thus  be  well  understood 
why  the  Government  was  desirous  to  deal  reasonably  with  the  concessionaire, 
and  to  meet  him  instead  of  cancelling  the  contract.  ||  In  any  case  was  a 
demand  (the  interpellation  of  the  common  law)  absolutely  necessary  in  order 
to  place  the  concessionaire  in  mora  before  an  action  could  be  commenced. 
The  demand  was  not  only  necessary  aecording  to  common  law,  but  also  aecor- 
ding  to  express  agreement.  ||  Art.  12  of  the  agreement  reads: —  ||  „If  the  agent, 
through  his  own  action,  fault,  or  neglect,  fails  to  perform  the  condit-ions  of 
this  agreement,  after  being  warned  in  writing  to  do  so,  and  after  a  period 
of  compliance  of  six  weeks  at  the  uttermost,  the  Government  shall  have  the 
right  to  cancel  this  agreement.  If  the  neglect  or  failure  is  due  to  wil- 
fulness,  the  Government  shall  have  the  right  of  cancellation  of  this  contract 
without  any  notice." 

It  is  now  also  too  late  to  make  this  demand  or  notice.  Other  factories 
have  since  been  built  with  the  consent  of  the  Government,  and  through  its 
acts  and  its  permission  the  Government  is  now  prevented  from  cancelling  the 
contract  for  non-fulfilment  of  Art.  9  of  the  regulations  in  1896  and  1897. 

J.  C.  Smuts,  State  Attorney. 


Nr.    12076.     SÜDAFRIKAN.  REPUBLIK.    —  Der  Staatssekretär  an 
den   englischen    Agenten    in    Pretoria.     Antwort  auf 

Nr.  12073. 

Department  of  Foreign  Affairs, 
Government  Office,  Pretoria,  March  9,  1899. 

(Translation.)  ||  Honourable  Sir,  ||  I  have  the  honour  to  acknowledge  the  Nr-  12®™- 
receipt    of   your    letter    of  the   6th   February  last,    in   which   was   enclosed  a    Republik. 
despatch    from  Mr.  Chamberlain    to   His   Excellency    the    High   Commissioner,9-März  18yy- 
dated  13th  January,  1899,  with  reference  to  the  State  Monopoly  of  Explosives 
in  this  Republic.  ||  2.  In  paragraph  5  of  that  document,  it  is  stated  Her  Bri- 
tannic  Majesty's  Government  is  advised  that   "the  creation  of  a  monopoly  in 
favour   of   the  State  is    not  necessarily  inconsistent   with  Article   14   of  the 
London  Convention,  even  when  exercised  by  a  Concessionnaire,  provided  that 
the  concession  is  intended  in  good  faith  to   benefit  the  State  generally,    and 
not  simply  to  favour  the  Concessionnaire'"  ||  On   considering   the   question  as 
to  whether  the  Monopoly,  as  exercised  under  the  existing  contract,  is  for  the 

3* 
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Nr.  12076.  benefit  of  the  State  generally,    or  for  tbe  benefit  of  the  Concessionnaire,  Her 
KepnWik11  Bi'itamiic  Majesty's  Government  arrives  at  the  conclusion  that  the  benefit  is 
9.  März  1899.  oii  the  side  of  the  Concessionnaire,  and,  consequently,  that  the  said  Monopoly 
is  in  conflict  with  the  London  Convention.  ||  3.    No   reason  are   stated  as  to 
how  Her  Britannic  Majesty's  Government  have  arrived  at  this  last  conclusion, 
a  conclusion  which  is  not  clear  to  this  Government,  and  which  does  not  agree 
with  the    opinions   obtained  by  it.     According  to  these  opinions,    neither  the 
contract   for   the  manufacture   of  explosives,   nor  the  mauner  in  which  it  is 
carried    out,    is   in   conflict  with   the    14th  Article  of  the  London  Convention. 
The  spirit  and  aim  of  this  Article  is  clearly  to   the  effect  that  straugers  so- 
journing  here  will  enjoy  and  be  subject  to  the  same  trading  rights  and  obli- 
gations  as  Burghers,   which  is  the  case   under  the  existing  State  Monopoly.  || 
4.  As  Mr.  Chamberlain  admits,    the  Republic  has  the  right  to  create  a  State 
Monopoly  for  the   manufacture   of  explosives,    and   to   allow   it  to   be  carried 
out  by  a  Concessionnaire.     As  long,  therefore,  as  the  manufacture  is  a  bonä- 
fide  manufacture  (as   in    the   present   instance),    the   Republic    is    acting   quite 
within  its  rights,   and  has  exclusively  the  right  to  specify  on  what  conditions 
that  manufacture  shall  take  place.  j|  5.  This  Government  cannot  admit  that  in 
this  matter  the  question  as  to  whether  the  Concession  was  intended  in  good 
faith  to  benefit  the  State  generally,  and  not  simply  to  favour  the  Concession- 
naire,  is   of   consequence.     But,    even    should    that  point  be  of  consequence 
(which  in  the  opinion  of  this  Government,    as  stated,   is  not  the  case),    then 
this  Government  could  still  assert.    with   right,    that   only   the  Republic  itself 
can  and  must  decide  what  is  best  for  itself,  and  that  in  that  decision,  finan- 
cial  considerations  must  not  alone  be  consulted,    but  all  circumstances  which 
are  or  could  be  of  importance   to   the   country.     The   Standard   by  which   the 
interest  of  the  State  in  the  retention  of  a  Monopoly  should   be   measured,    is 
not  so  much  the  greater  or  less  sum  of  money  which  the  Government  derives 
or  may  derive  direct  from  the  Monopoly,  as  the  benefit  and  the  welfare  which 
the  State  would  miss  if  the  Monopoly  did  not  exist,  or  were  cancelled.     The 
Government   of   the    South    African    Republic    is    entitled    to    have    its    own 
views  as  to  what,   in  connection  with  the  Monopoly,   is  in  the  interest    of 
the  country. 

6.  Tbe  monopoly  in  ammuuition  and  explosives  in  this  Republic  arose 
regularly  from  lawful  conditions,  of  which  the  Grondwet  of  1858  already  con- 
tains  the  first  regulation,  and  on  which  foundation  everything  has  been  built 
in  this  matter.  Other  considerations  of  State  interest  than  simply  pecuniary 
benefit  have  prevailcd  with  the  Yolksraad  and  the  Government.  ||  State  mono- 
polies  exist  which  bring  in  large  sums  of  money  for  the  State,  but,  in  the 
opinion  of  many,  in  no  way  tend  "to  benefit  the  State  generally";  for  instance, 
the  opium  monopoly.  But,  on  the  other  hand,  monopolies  are  conceivable 
which  yield  trifling  direct  pecuniary  benefits  and  yet  serve  in  a  high  degree 
the  State  iuterests.  ||  The  Government  does  not  intend,   by  the  foregoing,  to 
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admit  that  the  existing  monopoly   is    pecuniarily   in   favour   of  tlie    concessio-   Nr.  12076. 
naire  exclusively.     If  this  were  now  in  question,  it  could  show  that  the  con-   ß^,'^-^' 
clusions    of   Mr.  Chamberlain    on   this   point    are    not    correct,    and    that   the». März m9. 
pecuniary  profits  of  the  State  do  not  compare  unfavourably  with  those  of  the 
concessionaire.    ||    8.    It  is   not    clear    to    this  Government  in  what  degree  its 
gift   of  5/-   per    case    of   dynamite   to   the   mining   industry   makes   the   State 
monopoly    less    bona    fide.     Arguing   according  to   the  principle  laid  down  in 
Paragraph  5  of  the  despatch  now  under  reply,  it  could  even  be  objected  that 
the    surrender   of  5/-  per  case  is   "to  benefit  the  State  generally."     Even  if 
the  Government  wished  to  make  a  present   to   the  mining  industry  of  all  its 
revenue  from  the  monopoly,  no  one  could  make  this  a  matter  of  reproach  to 
them,    or  assert   that  it  thereby  ceased  to  be  a  bona  fide  State  monopoly.  || 

9.  In  different  paragraphs  of  the  aforesaid  despatch  under  reply,  quotations 
are  made  from  Commission  Reports.  On  this  point  this  Government  whishes 
to  remark  that  Mr.  Chamberlain  himself  does  not  always  acknowledge  the 
correctness  of  those  Reports,  and  uses  the  strong  expression,  "singularly  ill- 
informed"  in  connection  with  them.  Apart  from  the  question  of  whether 
Mr.  Chamberlain  has  always  rightly  understood  those  Commission  Reports,  and 
of  whether  those  Reports  are  not  sometimes  the  outcome  of  incorrect  or  in- 
complete  Information  (questions  into  which  the  Government  does  not  wish  to 
enter),  the  Government  will  confine  itself  to  remarking  thereon  that  it  is 
apparent,  from  Mr.  Chamberlain's  letter,  that  it  is  dangerous  to  accept  un- 
conditionally  the  facts  mentioned  therein.  Furthermore ,  those  Reports  treat 
of  a  state  of  affairs  such  as  previously  existed,  and  not  such  as  at  present 
exists.     And  only  this  last  mentioned  is  of  actual  interest  here. 

The  proposed  reform  of  the  existing  contract  would  be  an  encroachment 
on  existing  and  established  rights  and  thus  directly  destined  to  exercise  an 
injurious    influence    on    the   good   name    and  the  welfare  of  this  Republic.  || 

10.  On  the  above  grounds,  this  Government  is  of  opinion  that  Her  Britannic 
Majesty's  Government  are  not  entitled  to  a  protest  such  as  now  formulated 
by   it.  F.  W.  Reitz, 

State  Secretary. 


Nr.  12077.  GROSSBRITANNIEN.  —  Der  Agent  in  Pretoria  an  den 
Oberkommissär  in  Kapstadt.  Die  Dynamitgesell- 
schaft hat  einen  neuen  Vorschlag  gemacht. 

Maren  14,  1899. 
Telegram.  ||  A  fresh  proposal  from  Dynamite  Company  to  Government  is  Nr.  12077. 
annouueed  to-day,  namely,  to  fix  price  as  in  former  offer  at  seventy  Shillings     «rofs; 
and  ninety  Shillings  for  dynamite  and  blasting  gelatine,  respectively,  provided  i4.Märzi899. 
Government  does  not  reclaim  his  five  Shillings  which  they  now  forego,  other- 
wise  price  per  case  will  be  increased  by  that  amount.     The  stipulation  for  a 


38     Großbritannien  u.  Südafrikan. Republik.  Verhandlungen  über  das  Dynamitmonopol. 

Nr.  12077.  fifteen  year  extension  is  withdrawn,  but  sbould  the  above  be  agreed  to,  it  is 

britannVen.  understood  that  Government  undertake  to  take  over  factory  at   expiration  of 

H.MarziNO'.'. present  contract  at   a   price   to   be  mutually  agreed,   or  failing  that,  by  arbi- 

tration.    Company  retain  right  to  claim  preference  should  Government  release 

or  seil  factories.     Clause  respecting  importation   of  explosives  by  Government 

is  omitted.  (Greene.) 


Nl\    12078.     GROSSBRITANNIEN.  —  Derselbe  an  Denselben.     Ab- 
lehnung des  Vorschlags. 

March  15,  1899. 

Nr.  12078.  Telegram.  ||  Debate  on  amended  proposal  of  Dynamite  Company  was  con- 

Grofs-      cluded  yesterday,  when  Raad  resolved,  by  15  to  13  votes,  to  reject  offer,  aud 

i5.Märri899.  referred  matter  back  to  the  Government  with  instructions  to  act  in  strict 
accordance  with  the  resolution  of  Raad  of  November,  1897.  A  proposal 
made  by  member  for  Johannesburg  for  production  of  the  other  legal  opinions 
referred  to  in  State  Attorney's  recent  report  was  defeated.  (Greene.) 


Nr.  12079.  GROSSBRITANNIEN.  —  Der  Kolonialminister  an  den 
Oberkommissar  in  Kapstadt.  Die  brit.  Regierung 
erkennt  die  Argumente  von  Reitz  nicht  an. 

Downing  Street,  April  21,  1899. 

Nr.  12079.  Sir,  |j  I  have  the  honour  to  acknowledge  the  receipt  of  your  despatch  of 

britannien.  tne    ^ tn   u^ '   transmitting   a  copy   of  the  reply   of   the  Government    of  the 

2i .Apr.  1899.  South  African  Republic    to    the   representations   made  in    my  despatch  of  the 

13th  of  January,  on  the  subject  of  the  Dynamite  Monopoly.  ||  I  do  not  find 

that  that  reply   in   any  way   meets   the  arguments    contained   in  my  despatch, 

aud  I  request  that  you  will  instruct  the  British  Agent    at  Pretoria  so  to  in- 

forra    the  Government    of   the  Republic,    and    to    intimate    to    them    that  Her 

Majesty's  Government  adhere  to  their  protest  and  reserve  their  rights  in  the 

matter.     I  have,  &c.  J.  Chamberlain. 


Thätigkeit  der  Untersuchungskommissioii 
auf  Samoa  1899.*) 

Nr.  12080.  GROSSBRITANNIEN.  —  Der  Minister  des  Auswär- 
tigen an  Mr.  Eliot.  Unterrichtet  ihn  über  die  Vor- 
gänge auf  Samoa  und  teilt  ihm  mit,  dafs  er  zum 
Mitgliede  der  von  den  drei  Mächten  eingesetzten 
Untersuchungskommission  ernannt  ist. 

Foreign  Office,  April  13,  1899. 
Sir,  ||  The   events  which  have   recently   occurred   in  the  Samoan  Islands  Nr-  1208°- 
have  engaged  the  serious  attention   of  Her  Majesty's  Government,   and  have  britannian. 
formed  the  subject  of  Communications  with  the  Governments  of  Germany  and  13-Ai>r-1899- 
the  United  States,  the  Powers  who,  with  Great  Britain,  were  parties  to  the 
Final  Act  on  the  affairs  of  Samoa,  signed  at  Berlin  on  the  14th  June,  1889.1 
Malietoa  Laupepa,  who    had   been   King    of  Samoa  since  1889,  died  on  the 
22 nd  August  last.  ||  He  was   specially  selected  for  the  office  by  the  Plenipo- 
tentiaries  at  Berlin,  as  explained  in  the  Ist  Article  of  the  Final  Act,  with  a 
view  to  the  prompt  restoration  of  peace  and  good  order  in  the  islands,  and 
in  view  of  the  difficulties  which  would  have  surrounded  an    election  in  the 
disordered  state  of  the  Government  which  then  existed.  ||  As  a  general  prin- 
ciple,  however,  the  Act  declared  that  the  three  Powers  recognized  the  indepen- 
dence  of  the   Samoan  Government,  and  the  free   right  of  the  natives  to  elect 
their  Chief  or  King,  and  choose  their   form  of  government  according  to  their 
own    laws    and   customs.     Further,   by  Article   3,   section   6,   it  was  provided 
that    in    case    any    question    should    arise    in   Samoa,    respecting    the   rightful 
election  of  King,  or  of  any  other  Chief  claiming   authority    over  the  islands, 
or  respecting  the  validity  of  the  $g)wers  which    the  King  or  any  Chief  might 
claim  in  the  exercise  of  his  office,  such  question  should  not  lead  to  war,  but 
should  be  presented  for  decision  to  the  Chief  Justice  of  Samoa,  who  should 
decide  it   in  writing,  conformably  to  the  provisions  of  the  Act,   and  to  the 
laws  and  customs  of  Samoa  not  in  conflict  therewith,  and  that  the  Signatory 
Governments  would  accept  and  abide  by  such  decision.  ||  After  the  death  of 

*)  Blaubuch  C.  9506.    Vgl.  Nr.  11945-47,  12068-  70  und  Europäischer  Geschiclits- 
kalender  Jhrgg.  1899,  Übersicht.    Red. 
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Nr.  12080.  Malietoa  an  exchange  of  views  took  place  between  tlie  Powers,  and  it  was 
britannien.  agreed  that  there  should  be  no  interference  with  the  right  of  the  Samoans 
i3.Apr.is&9.  to  elect  a  King,  and  that  the  election  should  proceed  strictly  in  accordance 
with  the  provisions  of  the  Final  Act.  ||  Some  time  elapsed  before  any  action 
was  taken,  pending  the  corapletion  of  certain  ceremonial  usages  customary  in 
Samoa  on  the  death  of  a  High  Chief.  ||  Meanwhile,  the  natives  from  the 
various  islands  assembled  in  the  neighbourhood  of  Apia,  the  capital.  ||  As 
soon  as  the  funeral  ceremonies  were  at  an  end,  deliberation  and  discussion 
among  the  Chiefs  ensued.  There  were  in  the  first  instance  several  candidates 
for  the  succession.  Their  number  was  eventually  reduced  to  two:  ||  1.  Malie- 
toa  Tanu,  the  son  of  the  late  King.  ||  2.  The  High  Chief  Mataafa.  ||  This  Chief 
had  been  in  rebellion  against  Malietoa  Laupepa,  but  had  suffered  defeat,  and 
with  other  Chiefs  had  been  deported,  by  agreement  between  the  three  Powers, 
to  the  Marshall  Islands.  On  the  recommendation  of  the  Consular  officers  at 
Apia,  the  Powers,  in  July  1898,  consented  to  his  return,  the  condition  being 
bis  signature  of  a  Protocol  in  the  following  terms,— 

"I,  Mataafa,  now  held  at  the  Island  of  Jaluit,  do  solemnly  promise,  agree, 
and  declare:  That  if  I  am  permitted  to  return  to  Apia,  Samoa,  and  there 
remain,  I  will  at  all  times  be  and  remain  loyal  to  the  Government  of  Samoa 
as  established  under  the  Berlin  Final  Act  as  concluded  on  the  14th  June, 
1889,  and  the  Government  as  heretofore  existing  under  King  Malietoa  Lau- 
pepa, and  to  the  successor  of  the  said  King  Malietoa,  when  chosen;  that  I 
will  remain  at  Mulinuu,  the  present  seat  of  the  Samoan  Government  and  will 
not  depart  therefrom  without  the  written  consent  of  the  Consuls  of  the  three 
Treaty  Powers;  that  I  will  not  encourage  or  participate  in  any  hostile  action 
against  the  Government,  nor  will  I  permit  my  relatives  or  adherents  to  engage 
in  any  hostile  action  against  the  Government,  and  that  t  will  to  the  best 
of  my  ability  uphold,  aid,  and  support  the  Government  as  now  established 
under  the  Treaty,  and  that  I  will  use  my  influence  to  promote  the  peace  of 
Samoa,  and  to  strengthen  the  loyalty  of  the  people  towards  the  Government; 
and  I  agree  that  my  return  to  Samoa  and  continued  residence  there  shall 
depend  upon  my  faithful  Performance  of  the  conditions  above  named,  and  the 
wilful  disregard  of  the  conditions  above  named  shall  be  sufficient  cause  for 
my  removal  from  Samoa,  or  for  other  punishment." 

On  the  19th  September,  Mataafa  and  the  other  exiled  Chiefs  landed  in 
Samoa.  It  does  not  appear  that  he  took  any  overt  steps  to  Claim  the  vacant 
throne,  but  a  section  of  the  natives  pronounced  in  his  favour  and  announced 
on  the  12th  November  to  the  Consuls  and  to  the  Chief  Justice  that  he  had 
been  duly  elected  King.  ||  On  the  13  th  November  the  opposing  faction  de- 
clared  that  the  real  election  of  a  King  had  not  taken  place,  and  on  the 
following  day  announced  that  their  clioice  had  fallen  upon  Malietoa  Tanu.|| 
Both  parties  appealed  to  Mr.  Chambers,  the  Chief  Justice,  who  considered 
himself  then  in  a  position  to  take  cognisance  of  the  matter,  according  to  the 
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provisions   of  the  Final  Act,   a  question   having   arisen   "in   Samoa   respecting  Nr.  12080. 
the  riehtful  election  or  appointment  of  King."  II  Communications  with  the  Chiefs      Grofs." 

0  "  "  bntannien. 

on  either  side  occasioned  some  further  delay,  and  it  was  not  until  thei3.Apr.i899. 
19  th  December  that  the  investigation  was  opened.  Both  candidates  were 
represented  by  European  Counsel,  and  witnesses  on  either  side  were  ex- 
haustively  examined-in-chief  and  cross-examined.  Oral  argument  follovved, 
each  party  being  permitted  all  the  time  requested  by  thera.  ||  On  the  last  day 
but  one  of  the  trial  a  copy  of  the  Protocols  and  Final  Act  of  the  Berlin 
Conference  was  subraitted  in  evidence  for  the  purpose  of  proving  that  Mataafa 
was  excluded  from  the  Kingship  as  long  as  the  Act  was  in  force  and  un- 
changed.  ||  This  contention  was  based  on  the  Statement  made  by  Count  Bis- 
marck,  at  the  fifth  sitting  of  the  Conference,  that,  while  accepting  the  prin- 
ciple  that  the  Samoans  should  have  the  rights  of  freely  electiug  their  King, 
he  was  bound  to  make  one  exception,  in  the  person  of  Mataafa,  on  account 
of  the  outrages  committed  by  bis  people,  and  under  bis  authority,  upon  dead 
and  wounded  German  sailors  lying  on  the  field  of  action.  ||  The  outrages  to 
which  Count  Bismarck  made  allusion  occurred  in  December,  1888,  during 
hostilities  between  two  rival  factions  in  Samoa.  A  detachment  of  marines 
from  the  Imperial  ship  "Olga,"  which  had  been  landed  to  protect  the  German 
plantations,  was  on  that  occasioii  attacked  and  more  than  fifty  officers  and 
men  were  killed  and  wounded.  ||  The  decision  of  the  Chief  Justice  was  given 
on  the  31  st  December.  Referring  to  the  veto  placed  upon  Mataafa,  in  1889, 
he  stated: — 

"Had  this  question  arisen  in  the  first  stages  of  the  investigation,  and  it 
had  been  thought  wise  to  make  a  decision  thereon,  much  time  and  labour 
might  have  been  saved,  but  it  would  not  have  been  decided  at  any  time 
before  the  conclusion  of  the  case  as  originally  outlined  for  the  good  rea- 
sons—  ||  1.  That  the  defeated  contestant  and  bis  followers  would  have  justly 
feit  that  they  had  not  been  permitted  the  investigation  that  they  asked  for, 
and  which  had  been  promised  theni  by  the  Chief  Justice;  and  ||  2.  Because 
the  contest  presented  the  first,  possibly  the  last,  and  unquestionably  the  most 
favourable  opportunity  for  a  thorough  inquiry  and  judicial  ascertainment  ot 
the  laws  and  customs  of  Samoa  relating  to  the  choice  of  a  King.  ||  Mo  question 
or  doubt  as  to  the  eligibility  of  Mataafa  to  the  Kingship  of  Samoa  had  been 
entertained  until  after  the  beginning  of  this  investigation,  and  it  was  not 
seriously  considered  until  it  formally  arose  during  the  last  two  days  of  the 
investigation." 

In  conclusion,  he  declared:—  ||  "As  the  Judicial  Officer,  nominated  by 
three  Signatory  Powers,  agreed  to  and  commissioned  by  the  Government  of 
Samoa,  and  thus  designated  by  them  all  to  decide  this  question  and  appealed 
to  by  contestants,  1  caunot  throw  off  the  Obligation  to  obey  the  piain  and 
emphatic  declaration  of  the  framers  of  the  Treaty  when  they  declare  that 
one  exception  must  be  made  amongst  all  the  people  of  Samoa  from  eligibility 
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«fr.  12080.  to  the  Kingship.  It  is  plainly  stated  by  one  of  the  Powers  represented  iu 
briuniüen  tne  ^onference  >  as  a  condition  precedent  to  its  consent  to  the  principle  of 
i3.Apr.iso9.  the  election  of  a  King,  that  there  must  be  one  exception.  That  exception  is 
mentioned  in  the  person  of  Mataafa.  Reasons  were  given  for  making  the 
exception  which  not  only  commended  themselves  to  the  other  Plenipotentia- 
ries  and  commanded  their  assent,  but  appealed  to  the  highest  instincts  of 
universal  humanity.  ||  As  long  as  this  condition  remains  in  the  Protocol,  and 
until  it  is  stricken  out  or  altered  by  the  same  Powers  that  placed  it  there, 
a  Judicial  Officer,  whose  right  to  exercise  the  functions  of  his  office  depends 
upon  the  same  Treaty  and  Protocols,  cannot  give  any  Interpretation  to 
Article  I  than  that  so  manifestly  and  mandatorily  stated  in  the  Protocols  of 
the  fifth  session  of  the  Conference.  ||  It  is  therefore  decided  that  Mataafa, 
because  of  his  ineligibility ,  has  not  been  rightfully  elected  or  appointed  King 
of  Samoa  conformably  to  the  provisions  of  the  Berlin  Treaty;  it  is  therefore 
unnecessary  to  discuss  at  this  time  whether  there  has  been  a  compliance  with 
the  laws  and  customs  of  Samoa  not  in  conflict  therewith  in  connection  with 
his  alleged  election.  ||  It  is  furthermore  decided  that  Malietoa  Tanumafili, 
being  the  only  candidate  for  the  Kingship  eligible  thereto,  whose  election  has 
been  reported  to  the  Chief  Justice,  and  who  is  the  contestant  and  claimant 
in  this  proceeding  for  the  office,  is  elected  King  of  Samoa,  and  this  decision 
is  made  in  writing  conformably  to  the  provisions  of  the  Berlin  Act,  and  to 
the  laws  and  customs  of  Samoa  not  in  conflict  therewith." 

The  adherents  of  Mataafa  refused  to  accept  the  decision  of  the  Chief 
Justice,  and  a  serious  conflict,  involving  loss  of  life,  occurred.  The  followers 
of  Malietoa  Tanu  were  defeated,  a  large  number  sought  the  protection  of  Her 
Majesty's  ship  "Porpoise"  which  together  with  the  Imperial  German  vessel  of 
war  "Falke"  was,  and  has  been  for  some  time  previously,  lying  in  the  har- 
bour  of  Apia.  Malietoa  Tanu  himself,  Tamasese  his  principal  supporter,  and 
Mr.  Chambers,  the  Chief  Justice,  were  granted  asylum  on  board  Her  Majesty's 
ship.  ||  Mucli  destruction  and  pillage  of  native  property  is  reported  to  have 
taken  place  and  some  damage  to  the  property  of  Europeans  also  occurred. 
Repeated  Conferences  were  held  between  the  Consuls  of  the  three  Powers,  the 
Naval  Commanders,  the  Chief  Justice,  and  the  President  of  the  Municipal 
Council  of  Apia.  ||  ün  the  4th  January  it  was  decided  to  establish  a  Provisio- 
nal  Government,   and  the  following  Proclamation  was  issued: — 

"Owing  to  the  events  of  the  last  days,  and  to  the  urgent  necessity  to 
establish  a  strong  Provisional  Government  of  Samoa,  we,  the  undersigned 
Consular  Representatives  of  the  three  Treaty  Powers,  declare  as  follows  — \\ 
1.  The  Mataafa  party,  represented  by  the  High  Chief  Mataafa  and  the  follo- 
wing thirteen  Chiefs:  Lemana,  Morfaano,  Lanaki,  Toelupe,  Molioo,  Fue, 
Laufa,  Antagavaia,  Asiata,  Leiatana,  Tufuga,  Leiato,  and  Suatele,  who  lately 
acted  on  behalf  of  said  party,  and  who  are  now  in  de  facto  possession  of  the 
Samoan   Government,    are  recognized  to  be   the   Provisional    Government    of 
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Samoa  pending  Instructions  from  the  three  Treaty  Powers.  j|  2.   The  President  Nr.  12080. 
to    be    the    Executive    Head    Officer   of  the    said    Provisional  Government.il      Gruls" 

.  .  "    britiinnien. 

3.    Nothing  m   this  Proclamation   shall   be   taken    as  modifying  or  abrogating  13.Apr.i8t9. 
the  rights  and  Privileges  of  the   three  Treaty   Powers    in  Samoa  either  indi- 
vidually  or  collectively,  or  of  their  Consular  Representatives   as  nuw  existing. 
Given  at  Apia,  this  4th  day  of  January,  1899. 
(Signed)     Rose,  Imperial  Germau  Consul-General. 

L.  W.  Osborn,  United  States'  Consul-General. 

Ernest  G.  ß.  Maxse,  Her  Britannic  Majesty's  Consul." 
Owing  to  the  grave  position  of  affairs  Her  Majesty's  ship  "Royalist"  was 
ordered  to  proeeed  to  Apia,  and  on  the  6th  March  the  United  States'  ship 
"Philadelphia,"  carrying  the  flag  of  Admiral  Kautz,  arrived  there.  ||  Further 
disturbances  have  unfortunately  oecurred.  The  intelligence  having  only  been 
reeeived  by  telegraph  from  Her  Majesty's  Consul  füll  details  are  wanting,  but 
the  serious  character  of  the  outbreak  is  evident  from  the  fact  tbat  Apia  was 
bombarded  by  the  „Philadelphia,"  Her  Majesty's  steam-ship  „Porpoise"  and 
„Royalist"  joining,  that  parties  landed  from  those  vessels  came  into  collision 
with  the  natives,  and  that  three  British  sailors  and  one  American  lost  their 
lives.  ||  It  has  thus  become  evident  that,  from  whatever  cause,  the  local  ofti- 
cials  have  for  the  time  become  incapable  of  restraining  the  native  population, 
that  the  institutions  founded  on  the  Berlin  Act  are  threatened,  and  that  the 
interests  of  the  European  residents,  no  less  than  those  of  the  natives,  are 
imperilled.  |j  The  difticulty  of  arriving  at  any  definite  Solution  is  greatly  en- 
hanced  by  the  contlicting  evidence  which  such  events  not  unusually  elicit,  and 
by  the  fact  that  in  consequence  of  the  absence  of  direct  telegraphic  com- 
munication  with  Samoa  it  is  impossible  to  make  timely  provision  for  the 
various  contingencies  as  they  arise.  Her  Majesty's  Government  and  the  Go- 
vernments  of  Germany  and  the  United  States,  considering  it  imperative  to 
adopt  prompt  measures  to  remedy  the  disorder  which  prevails  and  to  preveut, 
if  possible,  any  recurrence  of  conflict,  have  therefore  determined  to  send 
Commissioners  at  once  to  Samoa  for  that  purpose;  and  I  have  to  inform 
you  that,  with  the  Queen's  approval,  you  have  been  selected  to  be  British 
Coramissioner  and  I  inclose  Her  Majesty's  commission  appointing  you  in  that 
capacity.  ||  I  inclose  to  you  a  copy  of  a  Memorandum  which  has  been  aeeepted 
by  the  three  Powers  and  which  will  sufficiently  indicate  to  you  the  uature 
of  the  duties  you  will  have  to  perform,  and  the  extent  of  the  authority  under 
which  you  will  act.  ||  Her  Majesty's  Consul  at  Apia  will  be  informed  of  the 
decision  taken  by  the  Powers,  and  will  be  instrueted  during  your  Mission  to 
consider  himself  subordinate  to  you.  Salisbury. 


Anlage. 
In  view  of  the  troubles  which  have  recently  taken  place  in  Samoa,  and 
for  the  purpose  of  restoring  tranquillity  and  order  therein,  the  Three  Powers, 


Nr.  12081. 
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Nr.  120SO.  parties   to   the  Conference  of  Berlin,   have  appointed  a  Commission  to  under- 
Grofs-     take  the  provisional  Government  of  the  islands.  II  For  this  purpose  they  shall 

britannien.  .  ■■  •" 

i.3.Apr.  1899.  exercise  supreme  authority  in  the  islands.  Every  other  person  or  persons 
exercising  authority  therein,  whether  acting  under  the  Final  Act  of  Berlin  or 
otherwise,  shall  obey  their  Orders;  and  the  Three  Powers  will  instruct  their 
Consular  and  Naval  Officers  to  render  similar  obedience.  No  action  taken  by 
the  Commissioners  in  pursuance  of  the  above  authority  shall  be  valid  unless 
it  is  assented  to  by  all  three  Commissioners.  ||  It  will  fall  within  the  attri- 
butions  of  the  Commissioners  to  consider  the  provisions  which  they  may  think 
necessary  for  the  future  Government  of  the  islands,  or  for  the  modification 
of  the  Final  Act  of  Berlin,  and  to  report  to  their  Governments  the  con- 
clusious  to  which  they  may  come. 


Nr.  12081.  VERTRAGSSTAATEN.  —  Die  Kommission  an  den  eng- 
lischen Minister  des  Auswärtigen.  Bericht  über 
ihre  Thätigkeit. 

Apia,  Samoa,  July  18,  1899.  (Received  August  19.) 
My  Lord.  ||  We  have  the  honour  to  submit  herewith  to  the  consideration 
Vertrags-  of  our  three  Governments  the  inclosed  draft  of  a  modified  and  amended 
ls'jdiTsgo  Version  of  the  Act  of  Berlin.  j|  In  preparing  these  modifications  and  amendments 
our  method  has  beeu  to  consider,  first,  what  are  the  evils  which  have  caused 
the  recent  troubles  in  Samoa,  and  the  generali}'  unsatisfactory  condition  of 
the  islands;  and,  secondly,  what  are  the  measures  most  likely  to  remove  or 
minimize  those  evils.  ||  The  chief  evils  may  be,  in  our  opinion,  grouped  under 
four  heads:  —  \\  1.  Those  which  appear  (o  inevitably  attend  the  election  of 
a  Kiug  in  Samoa,  and  bis  subsequent  eflbrts  to  exert  bis  authority.  ||  2.  Those 
which  are  due  to  the  rivalry  of  the  foreign  nationalities  between  themselves, 
and  to  their  disposition  to  take  sides  in  the  native  politics  and  thus  iucrease 
the  importance  and  bitterness  of  the  disputes  which  arise.  ||  3.  A  third  class 
of  evils  have  their  origin  in  the  fact  that  for  many  years  there  has  been  no 
law  or  Government  in  Samoa  other  than  native  custom  outside  the  limits  of 
the  Municipality.  Murder  and  other  serious  crimes  have  remained  unpunished 
when  committed  by  persons  of  rank,  and  the  Supreme  Court  and  the  nominal 
Government  at  Mulinuu  have  been  equally  powerless  to  exert  auy  Controlling 
force.  ||  4.  The  insufficient  enforcement  of  the  Customs  Regulations  has  allowed 
unscrupulous  traders  to  distribute  large  numbers  of  arms  among  a  native 
Population  rent  by  political  läctions  and  ready  to  fight  both  one  another  and 
Europeans. 

To  meet  the  first  of  these  evils  we  have  temporarily  abolished  the 
Kingship,  and  recommend  that  it  be  permanently  abolished.  The  action  which 
we   have   taken   in   the  matter  does   not  appear  to   have  aroused  any   hostile 
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feeling  among  the  natives.  |j  No  doubt  raany  great  Chiefs  rcgret  tliat  they  will  Nr.  12081. 
no  longer  have  an  opportunity  of  gratifying  their  ambitions  and  indulging  that  ^1*^, 
passion  for  rank  and  ceremony  whicli  is  innate  in  the  breast  of  every  Samoan.  ||  18.  Juiii89i 
But  even  the  Chiefs  have  acquiesced  in  the  change;  sonie  of  the  inost  im- 
portant  have  stated  that  they  think  it  is  for  the  good  of  Samoa,  and  we 
believe  that  the  mass  of  the  population,  unless  worked  upon  by  extraneous 
influences  (which  is  unhappily  not  irapossible),  will  assent  to  the  abolition 
without  a  murmur  and  without  regret.  ||  Every  white  man — Germau,  English, 
and  American  alike— who  has  given  evidence  before  the  Commission  (with  the 
exception  of  one  or  two  lawyers  who  had  private  intcrests  in  the  case)  has 
recommended  the  Commission  to  do  away  with  the  Kingship,  and  we  may  also 
refer  to  the  opinion  of  Sir  E.  Malet,  reeorded  in  the  Protocols  of  the  Confe- 
rence of  Berlin,  and  of  Mr.  Bates  in  his  Report  on  Samoa.  ||  It  seems  im- 
possible  to  say  of  the  office  any  good  whatever.  It  is  comparatively  modern 
as  an  Institution.  It  served  110  useful  purpose.  ||  In  recent  years  at  any  rate 
the  King  had  no  authority  or  practical  power  to  even  collect  taxes  beyond 
the  limits  of  the  Municipality,  and  within  those  limits  his  authority  was 
superfluous.  The  greater  part  of  the  population  was  for  all  intents  and  pur- 
poses  in  permanent  rebellion  against  him,  and  the  mere  fact  that  Orders  were 
issued  through  him  was  liable  to  provoke  disobedience  in  many  districts.  || 
Further,  it  seems  impossible  to  devise  any  plan  by  which  an  undisputed  or 
even  peaceful  succession  can  be  secured.  The  Kingship  depends  on  the  grant 
of  certain  titles  by  certain  districts.  They  are  in  the  gilt  not  of  the  whole 
population  but  of  small  bodies  of  electors  who  owe  their  position  to  their 
rank.  Even  among  these  electors  the  principle  that  the  majority  of  the  vote 
bestows  the  title  is  not  accepted  and  the  gist  of  all  the  "laws  and  customs 
of  Samoa"  is  that  there  is  nothing  to  prevent  two  candidates  from  being  duly 
elected  King  at  the  same  time.  ||  Formerly  the  Claims  of  such  rivals  were 
decided  by  force  of  arms,  but  the  framers  of  the  Act  of  Berlin,  who  evidently 
thoroughly  understood  Samoan  custom  and  practice  in  this  matter,  laid  down 
that  "questions  respecting  the  rightful  appointment  of  King  shall  not  lead  to 
war,  but  shall  be  presented  for  decision  to  the  Chief  Justice  of  Samoa." 
Recent  experience  has  unhappily  proved  that  an  attempt  to  settle  the  question 
this  way  also  leads  to  war,  and  we  are  therefore  strongly  of  opinion  that  the 
only  chance  of  preventing  such  dissensions  in  the  future  is  to  abolish  the 
offices  which  provokes  them.  ||  In  the  place  of  the  Kingship,  we  propose  to 
create  a  System  of  uative  Government  analogous  to  that  which  works  success- 
fully  in  Fiji.  The  islands  will  be  divided  iuto  certain  administrative  districts 
(corresponding  as  near  as  possible  with  those  recognized  by  Samoan  usage), 
for  each  of  which  a  Chief  will  be  responsible,  and  these  Chiefs  will  meet 
annually  at  Apia  in  a  Native  Council  to  discuss  such  matters  as  interest  them, 
and  make  recommendations  to  the  Administrator  and  Council.  ||  Native  Courts 
will  be  allowed  to  punish  minor  crimes  according  to  native  law  and  customs, 
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Nr.  12081.  and    every   provision   has   been   made   to    secure    to    the   Samoan   population 
^^tT"   complete  independence  and  self-government.    We  fear,  however,  that  the  same 

18.  Jnü  1899.  causes  which  produced  rival  Kings  will  long  continue  to  produce  rival  Chiefs, 
who  will  claim  the  post  of  Provincial  Governor,  and  create  continual  dissen- 
sion.  ||  To  guard  against  this  danger,  we  have  made  a  provision  in  Article  3 
which  empowers  the  Administrator  to  himself  appoint  the  Provisional  Governor 
in  case  any  dispute  should  occur.  ||  Perhaps  the  evils  which  it  is  least  easy 
to  eure  are  the  second  class — those  which  arise  from  the  rivalry  and  mutual 
hostility  of  the  different  nationalities.  ||  This  hostility  permeates  all  departments 
of  life.  The  traders  on  one  side  combine  against  those  on  the  other.  The 
Municipal  Council  is  divided  into  two  parties,  each  determined  to  support  its 
own  programme,  and  defeat  that  of  the  other. 

Proposed  reforms  and  measures  are  judged  not  on  their  merits,  but  by 
party  consideratious,  and  officials,  however  impartial  they  may  wish  to  be,  are 
considered  to  belong  to  one  side  or  the  other  aecording  to  their  nationality, 
and  inevitably  and  by  becoming  more  or  less  partisans.  ||  From  the  very 
commencement  of  the  late  contest  for  the  Kingship,  it  was  no  mere  native 
quarrel  between  Mataafa  and  Tanu.  On  the  one  side  were  ranged  one  foreign 
nationality  and  its  officials,  and  on  the  other  side  two  other  nationalities  with 
their  officials,  and  the  contest  was  prolonged,  and  not  allowed  to  reach  its 
natural  termination.  ||  We  do  not  think  it  will  ever  be  possible  to  do  away 
with  this  state  of  things  under  a  tripartite  Administration,  and  we  take  this 
opportunity  of  recording  our  opinion  that  the  only  natural  and  normal  form 
of  government  for  these  islands,  and  the  only  system  which  can  assure  per- 
manent prosperity  and  tranquillity,  is  a  Government  by  one  Power.  "We  regard 
it,  however,  as  beyond  our  province  to  make  any  but  a  general  statement  on 
such  a  subiect,  and  we  have  endeavoured  to  amend  existing  arrangements  in 
such  a  manner  that  they  may  prove,  if  not  entirely  satisfactory,  at  least 
workable.  ||  We  propose  to  introduce  an  element  of  unity  and  centralization 
into  the  Government  by  the  appointment  of  an  Administrator,  who  will  doubt- 
less  be  chosen  from  some  disinterested  Power.  He  will  be  assisted  by  a 
Council  of  Delegates  from  the  three  Governments,  who  might  exercise  such 
Consular  funetions  as  are  necessary  in  Samoa.  We  propose  to  give  this 
Administrator  a  large  measure  of  authority,  which,  if  exercised  by  a  just  and 
capable  man,  should  enable  him  to  put  an  end  to  many  disputes.  |j  We  propose 
that  the  Administrator  and  the  three  Delegates  should  form  a  Legislative 
Council,  and  we  have  introduced  into  the  Act  several  clauses  giving  them 
power  to  modify  existing  Laws  and  Ordinances.  ||  We  are  of  opinion  that  the 
original  Act  of  Berlin  was  drafted  and  has  been  construed  in  too  rigid  a 
manner,  and  that  greater  elasticity  in  its  provisions  would  have  a  beneficial 
effect.  ||  We  have,  therefore,  empowered  the  Council  to  make  such  alterations 
as  it  may  think  fit  in  the  boundaries  of  districts,  the  details  of  native 
Gorernment,  and  other  matters  enumerated  in  the  proposed  Amended  Act.  || 
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Thirdly,  we  hope  to  create  a  greater  harmony  among  the  white  residents  by  Nr.  12081. 
abolishing  Consular  Jurisdiction.  We  believe  that  in  other  parts  of  the  world  v°rt'ags~ 
such  Jurisdiction  prevails  only  where  the  laws  of  a  country  are  for  religious  18.  Juli  i89*j. 
or  other  reasons  not  suitable  for  application  to  foreigners.  But  the  Chief 
Justice  of  Samoa  is  an  American  or  European,  and  administers  American  or 
European  law.  It  would  appear,  therefore,  that  there  is  110  reason  why  he 
should  not  take  cognizance  of  all  suits  brought  against  foreigners,  nor  why 
foreigners  should  enjoy  Privileges  of  extra- territoriality  except  that  of  not 
being  amenable  to  the  Jurisdiction  of  Native  Courts,  which  will  deal  only  with 
such  matters  as  are  decided  according  to  native  custom.  Hitherto,  Consular 
Jurisdiction  has  been  a  powerful  means  of  embittering  international  strife  in 
Apia.  Each  nationality  has  had  its  own  law,  and  the  Consul  who  administered 
that  law  was  popularly  regarded,  not  as  an  impartial  Judge,  but  as  the  pro- 
tector  of  bis  own  nationality.  ||  We  believe  that  by  abolishing  this  outward 
sign  of  separate  national  institutions  and  by  submitting  all  nationalities  to  one 
Court  and  one  law,  a  great  advance  will  be  made  in  the  direction  of  removing 
petty  rivalries  and  jealousies  and  restoring  good  relations  between  the  various 
white  colonies.  ||  The  third  class  of  evils  arises  from  the  lawlessness  now  pre- 
vailing  in  Samoa  outside  the  Municipality.  For  many  years  there  has  been 
no  law  in  these  districts,  and  native  institutions  permitted  Chiefs  to  commit 
crimes  with  impunity.  Murder,  theft,  and  other  offences  were  left  unpunished, 
and  trade  suffered  owing  to  the  difficulty  of  affording  planters  adequate  legal 
protection  in  their  dealings  with  the  aborigines.  We  hope  to  improve  this 
State  of  things  by  giving  the  Chief  Justice  an  enlarged  Jurisdiction  over  all 
the  islands,  so  as  to  include  all  cases  between  natives  and  foreigners  as  well 
as  the  higher  grade  of  crimes  committed  by  natives  against  each  other.  ||  To 
lighten  the  work  of  the  Supreme  Court  we  have  made  the  Municipal 
Magistrate  a  Court  of  First  Instance  within  the  limits  of  the  Municipality.  || 
Fourthly,  we  have  feit  it  our  duty  to  deal  somewhat  severely  with  the  impor- 
tation  of  arms  and  ammunitiou  into  Samoa.  The  prohibition  existing  in  the 
Treaty  has  become  a  dead  letter;  the  management  of  the  customs  has  been 
exceedingly  lax,  having  been  largely  in  the  hands  of  merchants  who  naturally 
found  it  convenient  to  have  easy  Regulations.  ||  Private  commercial  houses 
have  been  allowed  to  discharge  goods  direct  into  their  own  receiving  sheds 
without  any  examination,  and,  though  we  make  no  specific  accusations,  it  is 
clear  that  there  can  have  been  no  difficulty  in  introducing  large  quantities  of 
arms,  and  that  arms  were  so  introduced.  ||  We  therefore  feel  it  essential  that 
the  Customs  Regulations  should  be  stringently  enforced  under  the  supervision 
of  the  Administrator,  and  that  adequate  customs  accommodation  with  an  ade- 
quate staff  shall  be  provided  with  as  little  delay  as  possible.  ||  The  amendmeuts 
to  the  Treaty  of  Berlin,  which  are  herewith  submitted  for  the  consideration 
of  the  Great  Powers,  have  been  determined  upon  after  cousultation  with  all 
the    leading   white   iuhabitants    of   Apia   and    after  Conferences  with    all   the 
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Nr.  laosi.  leading  Chiefs  on  the  islands.  ||  The  Commission  visited  every  district  of  the 
6taaten&  islands  in  person,  and  held  meetings  of  the  natives,  brought  about  recon- 
i8.  Jnii  1899.  ciliations  between  the  Tauu  and  Mataafa  factions,  and  learned  the  views  of 
the  people  in  regard  to  the  forms  of  native  government  most  acceptable  and 
best  adapted  to  their  requirements.  ||  The  Commission,  thereafter,  on  the 
14th  July,  1899,  so  soon  as  it  had  formulated  its  views  and  determined  upon 
the  amendments  necessary  and  proper  to  be  made,  called  a  meeting  of  all  the 
leading  and  common  Chiefs  of  both  the  Malietoa  and  Mataafa  factions  at 
Apia,  at  which  meeting  about  450  Chiefs  of  all  rank  were  present,  and  the 
Commissioners  there  explained  the  general  propositions  contaiued  in  the 
proposed  amendments,  and  the  same  were  then  and  there  agreed  to  and 
unanimously  adopted,  and  thirteen  Chiefs  from  either  side  were  selected  to 
ratify  and  adopt  such  proposed  amendments  by  affixing  their  names  thereto, 
and  their  names  will  be  found  appended  to  the  copy  of  the  Amended  General 
Act  which  is  herewith  submitted.  We  have,  &c. 

(Signed)     C.  N.  E.  Eliot. 
Bartlett  Tripp. 
H.  Sternburg. 


Nr.    12082.     VERTRAGSSTAATEN.    —    Vorschlag  der  Kommission 

zur  Abänderung  der  Samoaakte. 

Juli  1899. 
Article  I. 

Nr.  12082.  J[  Declaration  respeding  the  Neuträlity  of  the  Island  of  Samoa,  and  assuring  j&n% 

V  ertraes-  ^" 

Staaten.     t°  ^ie  respedive    Citizens    and  Subjects  of  the   Signatory    Towers   equality  of  \ 
Juli  1899.1  Rights  in  said  Islands,  and  providing  for  the  immediate  restoration  of  Peace 

and  Good  Order  therein.  3 

It  is  declared  that  the  islands  of  Samoa  are  neutral  territory,  in  which 
the  Citizens  and  subjects  of  the  three  Signatory  Powers  have  equal  rights  of 
residence,  trade,  and  personal  protection.  None  of  the  Powers  shall  exercise 
any  separate  control  over  the  islands  or  the  Government  thereof.  ||  It  is  further 
declared  with  the  view  of  the  permanent  restoration  of  peace  and  good  order 
in  the  said  islands,  and  in  view  of  the  difficulties  which  have  always  attended 
the  selection  of  a  King  and  the  maintenance  of  his  authority  against  the  fre- 
quent  rebellions  incited  by  the  rival  Chiefs,  that  the  office  and  title  of  King 
is,  and  for  ever  shall  be,  abolished  in  Samoa,  and  that  the  authority  of  Chiefs 
therein  shall  hereafter  be  limited  to  the  district  in  which  it  may  be  recognized 
as  hereinafter  provided. 

Article  IL 
A  Declaration  respeding  the  Ufodification  of  existing  Treaties. 

Considering  that  the  following  provisions  of  this  General  Act  cannot  be 
fully   effective    without  a  modification    of   certain    provisions    of  the  Treaties 


Thätigkeit  der  Uutersuchungskommission  auf  Samoa  1899.  49 

heretofore  existing  between  the  three  Powers  respectively,  and  the  Government  Nr.  i20>2. 

of  Samoa,  it  is  mutually  declared  that  in  every  case  where  the  provisions  of  J^ten! 

this  Act  shall  be  inconsistcnt  with  any  provisions  of  such  Treaty  or  Treaties,  Jnii  1809. 
the  provisions  of  this  Act  shall  prevail. 

Article  III. 
A  Declaration  as  to  Executive  Powers. 

The  executive  powers  shall  be  vested  in  an  Administrator  of  Samoa,  who 
shall  be  appointed  by  the  three  Signatory  Powers  in  common  accord,  or, 
failing  their  agreement,  by  the  King  of  Sweden  and  Norway.  ||  He  shall  receive 
an  annual  salary  of  6,000  dollars  in  gold,  or  its  equivalent,  to  be  paid  out 
of  the  revenues  of  the  Samoan  Government.  Any  deticiency  therein  shall  be 
made  good  by  the  three  Powers  in  equal  shares.  ||  The  Administrator  shall 
execute  all  laws  in  force  in  the  islands  of  Samoa.  He  shall  have  power  to 
grant  reprieves  and  pardons  for  offences  against  the  Government  of  Samoa. 
He  shall  have  power,  by  and  with  the  consent  and  advice  of  the  Executive 
Council ,  to  appoint  all  officers  whose  appointment  is  not  herein  otherwise 
provided  for.  He  shall  have  power  to  fill  all  vacancies  in  office  temporarily 
and  until  appointments  to  such  offices  shall  have  been  regularly  made,  and  to 
designate  persons  to  act  in  place  of  officers  temporarily  absent  from  Samoa.! 

It  shall  be  the  duty  of  the  Administrator,  by  and  with  the  consent  of 
the  Executive  Council,  to  divide  the  islands  of  Samoa,  outside  of  the  Muni- 
cipal  District  of  Apia,  into  a  suitable  number  of  districts,  which  may  from 
time  to  time  be  increased  or  decreased  in  size  and  number,  as  deemed 
advisable,  and  in  each  district  to  appoint  a  Governor,  who  shall  be  charged 
with  the  collection  of  all  taxes  and  with  the  maintenance  of  peace  and  good  order 
within  the  district.  ||  The  Governors  shall  hold  their  office  for  a  term  of  three 
years;  they  may  be  reappointed  at  the  expiration  of  the  term,  and  they  may 
at  any  time  be  removed  by  the  Administrator  for  misbehaviour.  They  shall 
be  appointed  on  the  nomination  of  the  natives  of  their  districts;  but  should 
the  natives  fail  to  agree  upon  a  nomination,  the  Administrator  shall  appoint 
such  Chief  of  the  district  as  he  thinks  fit.  ||  The  Local  Government  of  such 
districts  shall  be  left,  so  far  as  may  be,  to  be  administered  by  the  natives 
themselves,  in  accordance  with  the  laws  and  customs  of  Samoa. 

Article  IV.     " 
A  Declaration  as  to  Legislative  Potccrs. 

1.  The  legislative  power  shall  be  vested  in  the  Administrator  and  Legis- 
lative Council.  The  Council  shall  consist  of  three  members,  one  of  whom 
shall  be  appointed  by  the  United  States,  one  by  the  Empire  of  Germany,  and 
one  by  the  United  Kingdom  of  Great  Britain  and  Ireland.  ||  The  Administrator 
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Nr.  12082.  and  Council    shall    constitute   a  legislative   body,    of  which  the  Administrator 
shall   be  the  President.  ||  He  shall  have  a  Yoice  in  considering  and  a  vote  in 
juii  189».   determining  all  questions  that  may  come  before  it.  ||  Three  of  the  four  raembers 
composing  the  Legislative  Body  shall  constitute  a  quorum  for  the  transaction 
of  business:  Provided,  however,  that  no  law  shall  bc  enacted,  and  that  no  rule 
or  regulation   having  the  force  of  law  shall  be  raade  without  the  concurrence 
of   at   least    three   members  in   open  Session.  ||  The  legislative  power  of  the 
Administrator  and  Council   shall   extend  to  all  rightful  subjects  of  legislatton, 
and  in  particular  they  shall  have  power  to  levy  and  collect  such  taxes,  duties, 
imposts,   and    excises  as   may  be  necessary  for  the  public  revenues,    and  for 
this  purpose   they  shall  have  power  to  change  and  modify  the  taxes,  duties, 
imposts    and    excises    provided    for    in   this  Act.  [|  They   shall   have   power  to 
establish   post-offices,    post  roads,    and  a   uniform   postal  System.     They  shall 
have  power  to  establish  Municipal  and  District  Governmeuts,  and  to  limit  and 
define    their   powers.  ||  But  the  three  Great  Powers  reserve  to  themselves  at 
all  times  the  right  and  power  to  modify  or  annul  any  legislative  act  of  the 
Samoan  Government.  ||  2.    The  members  of  the  Legislative  Council  shall  also 
constitute  an  Executive  Council,    which  shall  from  time  to  time  counsel  and 
advise  the  Administrator  in  Ins  executive  capacity,  as  may  be  required.  ||  The 
members  of  the  Legislative  and  Executive  Councils  shall  also,  when  designated 
by  the  Administrator,  act  in  the  capacity  of  Assessor  and  Collector  of  Customs 
and  Revenues,  Treasurer,  Attorney-General,  and  such  other  executive  officers 
of  the  Government  as  may  be  provided  for.  ||  They  may  also,  if  required,  act 
in    the    capacity    of  Consuls    or  Consular  Agents   of  their  respective  Govern- 
ments.  ||  3.  There  shall  be  a  Native  Assembly,  composed  of  the  Governors  of 
the    different  districts  of  the  islands.     The  members  of  the  Native  Assembly 
shall  hold  their  office  for  three  years,  but  the  Administrator  shall  have  power 
to    dismiss    any    of  them  for  misbehaviour.     The  Native  Assembly  shall  meet 
annually  at  Mulinuu  at  such  time  as  may  be  designated  by  the  Administrator, 
but   such  Session    shall   not   continue  for  a  longer  time  than  thirty  days  in 
any  one  year,  except  for  reasons  approved  by  the  Administrator.    The  Native 
Assembly    shall    be   presided  over  by  the  Chief  Justice  or  some  other  white 
official  designated  by  the  Administrator,  but  the  President  so  designated  shall 
not  have  a  vote,  and  his  funetions  shall  be  merely  to  control  and  direct  the 
proeeedings    of   the  Assembly   with  a  view  to  the  dispatch  of  business.     The 
Native  Assembly    shall   be   empowered   to  dcal   with  all  questions  concerning 
district  government,  iueluding  Native  Courts,  and  with  all  matters  which  affect 
natives    only.     Its  Resolutions  and  recommendations  shall  be  referred  to  the 
Administrator  and  Legislative  Council,  who  shall  approve,  disapprove,  or  return 
them,  with  such  modifications  as  they  may  deem  proper:  Provided  always  that 
no  Resolution  or  other  action  of  the  Native  Assembly  shall  have  any  binding 
force  or  effeet  until  the  same  shall  have  been  approved  by  the  Administrator 
and  Legislative  Council. 


Juli  1899. 
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Article  V.  Nr.  12082. 

Vertrags- 

A  Declaration  respecting  the  Establishment  of  a  Supreme  Court  of  Justice  for    Staaten. 
Samoa,  and  defining  its  Jurisdiction. 

Section  1.  A  Supreme  Court  shall  be  established  in  Samoa,  to  consist 
of  one  Judge,  who  shall  be  styled  Chief  Justice  of  Samoa,  and  who  shall 
appoint  a  clerk  and  all  necessary  officers  of  the  Court;  and  record  shall  be 
kept  of  all  Orders  and  decisions  made  by  the  Court,  or  by  the  Chief  Justice 
in  the  discharge  of  any  duties  imposed  on  him  under  this  Act.  The  clerk 
and  other  officers  shall  be  allowed  reasonable  fees  to  be  regulated  by  order 
of  the  Court.  ||  See.  2.  With  a  view  to  secure  judicial  independence  and  the 
equal  consideration  of  the  rights  of  all  parties,  irrespective  of  nationality,  it 
is  agreed  that  the  Chief  Justice  shall  be  appointed  by  the  three  Signatory 
Powers  in  common  aecord,  or,  failing  their  agreement,  he  may  be  appointed 
by  the  King  of  Sweden  and  Norway.  He  shall  be  learned  in  law  and  equity, 
of  mature  years,  and  of  good  repute  for  bis  sense  of  honour,  impartiality, 
and  justice. 

His  decision  upon  questions  within  his  Jurisdiction  shall  be  final. 
The  three  Powers,  however,  reserve  to  themselves  the  right  to  modify  or 
annul  decisions  of  the  Supreme  Court  involving  any  question  of  a  political  or 
administrative  character  or  principle  of  international  law.  He  shall  reeeive  an 
annual  salary  of  5,000  dollars  in  gold,  or  its  equivalent,  to  be  paid  out  of 
the  revenues  of  the  Samoan  Government.  Any  deficiency  therein  shall  be 
made  good  by  the  three  Signatory  Powers  in  equal  shares.  ||  The  powers  of 
the  Chief  Justice,  in  case  of  a  vacancy  of  that  office  from  any  cause  and 
du  ring  any  temporary  absence  of  the  Chief  Justice  from  the  islands  of  Samoa, 
shall  be  exercised  by  such  person  as  may  be  designated  by  the  Administrator.  |i 
See.  3.  In  case  any  of  the  four  Governments  shall  at  any  time  have  cause 
of  complaint  against  the  Chief  Justice  for  any  misconduet  in  office,  such 
complaint  shall  be  presented  to  the  authority  which  nominated  him,  and,  if  in 
the  judgment  of  such  authority  there  is  sufficient  cause  for  his  removal,  he 
shall  be  removed.  If  the  majority  of  the  three  Treaty  Powers  so  request,  he 
shall  be  removed.  In  case  of  removal,  or  in  case  the  office  shall  become 
otherwise  vacant,  his  successor  shall  be  appointed  as  hereinbefore  provided.  || 
See.  4.  The  Chief  Justice  is  authorized  at  his  own  discretion,  and  upon  the 
written  request  of  either  party  litigant,  to  appoint  Assessors  or  Jurors  not 
exceeding  three  in  number  nor  of  the  nationality  of  either  party  to  hear  and 
determine  any  issue  of  fact  arising  in  the  case.  ||  See.  5.  In  case  any  diffe- 
rence  shall  arise  between  either  or  any  of  the  Treaty  Powers  and  Samoa 
which  they  shall  fail  to  adjust  by  mutual  aecord,  such  difference  shall  not  be 
held  cause  for  war,  but  shall  be  referred  for  adjustment  on  the  principles  of 
justice  and  equity  to  the  Chief  Justice  of  Samoa,  who  shall  make  his  decision 
thereon  in   writing.  ||  See.  6.     The  Chief  Justice  may  recommend  to  the  Go- 
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Nr.  12082.  veniment  of  Samoa  the  passage  of  any  Law  which  he  shall  consider  just  and 
staat*pS    expedient  for  the  prevention  and  puuishment  of  crime,  and  for  tue  promotion 
Jan  1899.  of  good  Order  in  Samoa  aud  the  welfare  of  the  same.  ||  See.  7.     The  Supreme 
Court  shall  have  original  and  fiual  Jurisdiction  of —  ||  1.  All  questions  avising 
under  the  provisions   of  this  Amended  General  Act.  ||  2.   All  civil  suits  con- 
cerning  real  property  situated  in  Samoa,   and  all  rights  affecting  the  same.  || 
3.   All  civil  suits  of  any  kind  between  natives  and  foreigners  or  between  fo- 
reigners,    irrespective  of  their  nationality.  ||  4.    All  crimes  and  offences  com- 
mitted   by   natives    against   foreigners,   by   foreigners    against  natives,    or   by 
foreigners  against  each  other,  irrespective  of  nationality,  except  violatious  of 
Municipal  Ordinances   and  Regulations   of  which   the   Municipal  Magistrate   is 
given  Jurisdiction.  ||  5.  Of  all  felonies  committed  by  natives  against  each  other.  || 
See.  8.     The  Supreme  Court  shall  have   appellate  Jurisdiction  over  all  Muni- 
cipal Magistrates    and  Municipal  Courts   in    civil   cases  where  the  amount  of 
the  judgment  rendered  exceeds   10  dollars,    and  in   criminal  cases  where  the 
fine  exceeds  20  dollars  or  the  imprisonment  ten  days.  ||  See.  9.    The  practice 
and  procedure  of  common  law,  equity,  aud  Admiralty,  as  administered  in  the 
Courts  of  England,  may  be,  so  far  as  applicable,  the  practice  and  procedure 
of  this  Court;   but  the  Court  may  modify   such  practice  and  procedure  from 
time   to    time   as    shall  be  required  by  local  circumstances.     Until  otherwise 
provided  by  law,  the  Court  shall  have  authority  to  impose,  aecording  to  the 
crime,  the  punishment  established  therefore  by  the  laws  of  the  United  States, 
of  England,    or    of  Germany,   as  the  Chief  Justice   shall  deeide  most  appro- 
priate;  or,  in  the  case  of  native  Samoans  and  other  natives  of  the  South  Sea 
Islands,  aecording  to  the  laws  and  customs  of  Samoa.  ||  See.  10.    Nothing  in 
this  Article    shall   be  so  construed  as  to  affect  existing  Consular  Jurisdiction 
over  all  questions  arising  between  masters  and  seamen  of  their  respective  na- 
tional vessels;  nor  shall  the  Court  take  any  ex  post  facto  or  retroactive  Juris- 
diction   over   crimes    or    offences    committed  prior  to  the  Organization  of  the 
Court.     The   Supreme  Court    shall   have    power   to    issue    writs  of  injunetion, 
attachment,  mandamus,  and  other  remedial  writs  known  to  the  Common  Law. 
The    writ   of  habeas  corpus   shall  not  be  suspended  except  in  time  of  actual 
war.  ||  See.  11.    The  Legislative  Council  shall  have  power  to  create  and  pro- 
vide  such  other  and  inferior  Courts  and  judicial  Tribunals  in  Samoa,  as  from 
time    to  time  may  be  fouud  jnecessary  and  proper,   provided  that  the  Juris- 
diction   of   the  Courts  and  judicial  Tribunals  so  created  shall  not  extend  to 
civil    cases   iuvolving    an    amount  or  property  exceeding  in  value  50  dollars, 
nor    to    criminal   cases    where   the  peualty  exceeds  a  fine  of  200  dollars  or 
imprisonment  for  a  longer  term  than  180  days.  ||  See.  12.    The  Chief  Justice 
shall    hold   the   terms    of   the    Supreme  Court   in   Apia,   and    at   such   other 
places   in  the  islands    of  Samoa   as    in    Ins  discretion    may  be    necessary  and 
proper. 
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Article  VI.  Nr.  12083. 

A  Declaratim  respecting  Tiiles  to  Land  in  Samoa,  and  restraining  the  Dispo-    ^?*"' 

sition  ihcreof  by  Natives;  and  providing  for  the  Begistration  of  valid   Titles.     Jan  isw. 

Section  1.  In  order  that  the  native  Samoans  may  keep  tbeir  lands  for  cul- 
tivation  by  theraselves  and  by  tlieir  children  after  tliem,  it  is  declared 
that  all  future  alienation  of  lands  in  the  islands  of  Samoa  to  the  Citizens  or 
subjects  of  any  foreign  country,  whether  by  sale,  mortgage,  or  otherwise,  shall 
be  prohibited,  subject  to  the  following  exceptions: —  ||  (a.)  Town  lots  and  lands 
within  the  limits  of  the  Municipal  Districts  as  defined  in  tbis  Act,  may  be 
sold  or  leased  by  the  owner  for  a  just  consideration  when  approved  in  writing 
by  the  Chief  Justice  of  Samoa.  ||  (b.)  Agricultural  lands  in  the  islands  may  be 
leased  for  a  just  consideration  and  with  carefully  defined  boundaries  for  a 
term  not  exceeding  fifty  years,  when  such  lease  is  approved  in  writing  by  the 
Chief  Executive  authority  of  Samoa  and  by  the  Chief  Justice.  But  care  should 
be  taken  that  the  agricultural  lands  and  natural  fruit  lands  of  Samoans  shall 
not  be  unduly  diminished.  |j  See.  2.  The  Court  shall  make  provision  for  a 
complete  registry  of  all  valid  titles  to  land  in  the  islands  of  Samoa,  which 
are  or  may  be  owned  by  foreigners  or  natives.  ||  See.  3.  All  lands  acquired 
before  the  28th  day  of  August,  1879  —  being  the  date  of  the  Anglo-Samoan 
Treaty  —  shall  be  held  as  validly  acquired  —  but  without  prejudice  to  rights 
of  third  parties  —  if  purchased  from  Samoans  in  good  faith,  for  a  valuable 
consideration  in  a  regulär  and  custoraary  manner.  Any  dispute  as  to  the  fact 
or  regularity  of  such  sale  shall  be  examined  and  determined  by  the  Court. 

Article  VII. 

A  Declaration  respecting  the  Municipal  District  of  Apia,  providing  a  Locol 

Administration  therefore,  and  defining  the  Jurisdiction  ofthe  Municipal  Magistrate. 

Section  1.  The  Municipal  District  of  Apia  is  defined  as  follows:  begin- 
ning  at  Vailoa,  the  boundary  passes  thence  westward  along  the  coast  to  the 
moutb  of  the  River  Fuluasa,  thence  following  the  course  of  the  river  upwards 
to  a  point  at  which  the  Alafuala  road  crosses  said  river,  thence  following 
the  line  of  said  road  to  the  point  where  it  reaches  the  River  Vaisinago,  aud 
thence  in  a  straight  line  to  the  point  of  beginning  at  Vailoa,  embracing  also 
the  waters  of  the  harbour  of  Apia.  Provided,  that  the  Administrator  and 
Council  shall  have  power  to  interpret,  limit,  and  define  the  boundary  of  the 
municipal  district  of  Apia.  ||  See.  2.  Within  the  aforesaid  district  shall  be 
established  a  Municipal  Council  consisting  of  six  members  and  a  Mayor,  who 
shall  preside  at  all  meetiugs  of  the  Council,  and  who  shall,  in  case  of  unequal 
division,  have  a  casting  vote.  The  Mayor  shall  be  appointed  by  the  Muni- 
cipal Council  with  the  approval  of  the  Administrator.  ||  In  case  the  Municipal 
Council  shall  be  unable  to  come  to  an  agreement  they  shall  submit  to  the 
Administrator   the    names   of  the    candidates  whom  they  recommend  for  the 
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Nr.  12082.  officc   of  Mayor,    and   the  Administrator   shall   choose   the  Mayor  from  among 
Staaten "    tneiM«  II  The  Mayor  and  Councillors  shall  be  residents  of  the  said  district,  and 

jnü  i8S9.  owners  or  real  estate,  or  conductors  of  a  profession  or  business  in  said 
district  which  is  subject  to  a  rate  of  tax  not  less  in  amount  than  5  dollars 
per  annura.  ||  For  the  purpose  of  the  election  of  members  of  the  Council  the 
said  district  shall  be  divided  into  three  electoral  districts,  from  each  of  which 
an  equal  number  of  Councillors  shall  be  elected  by  the  taxpayers  thereof 
qualified  as  aforesaid,  and  the  members  elected  from  each  electoral  district 
shall  have  resided  therein  for  at  least  six  months  prior  to  their  election.  It 
shall  be  the  duty  of  the  Administrator  to  make  the  said  division  into  electoral 
districts  as  soon  as  practicable.  ||  Subsequent  changes  in  the  number  of  Coun- 
cillors or  the  number  and  location  of  electoral  districts  may  be  provided  for 
by  Municipal  Ordinance,  subject  to  reference  to  the  Administrator  as  herein- 
after  provided.  ||  The  Mayor  shall  hold  his  office  for  one  year,  and  until  his 
successor  shall  be  elected  and  qualified.  ||  The  Councillors  shall  hold  their 
office  for  a  term  of  two  years,  and  until  their  successors  shall  be  elected  and 
qualified.  ||  In  the  absence  of  the  Mayor  the  Council  may  elect  a  Chairman  pro 
tempore.  ||  Consular  officers  shall  not  be  eligible  as  Councillors  or  Mayor,  nor 
shall  Councillors  or  Mayor  exercise  any  Consular  functions  during  their  term 
of  office.  ||  Each  member  of  the  Municipal  Council,  including  the  Mayor,  shall, 
before  entering  upon  his  functions,  make  and  subscribe  before  the  Chief  Justice 
an  oath  or  affirmation  that  he  will  well  and  faithfully  perform  the  duties  of 
his  office.  ||  See.  3.  The  Municipal  Council  shall  have  Jurisdiction  over  the 
Municipal  district  of  Apia,  so  far  as  necessary  to  enforce  therein  the  pro- 
visions  of  this  Act  which  are  applicable  to  the  said  district,  including  the 
nomination  of  a  Municipal  Magistrate,  who  shall  be  appointed  in  the  same 
manner  as  the  Mayor.  The  Council  shall  also  have  power  to  appoint  all 
necessary  subordinate  officers  of  justice  and  of  administration  in  the  said 
district,  and  to  provide  for  the  security  of  person  and  property  therein;  and 
to  assess  such  municipal  rates  and  taxes  as  they  may  agree  upon,  and  to 
provide  proper  fines  and  penalties  for  the  violation  of  the  Laws  and  Ordi- 
nances  which  shall  be  in  force  in  said  district,  and  not  in  conflict  with  this 
Act,  including  Sanitary  and  Police  Regulations.  ||  They  shall  establish  pilot 
cbarges,  port  dues,  Quarantine  and  other  Regulations  of  the  port  of  Apia. 
They  shall  also  fix  the  salary  of  the  Municipal  Magistrate,  and  establish  the 
fees  and  charges  allowed  to  other  municipal  officers  of  the  district.  ||  All  Or- 
dinances,  Resolutions,  and  Regulations  shall  be  referred  by  the  Municipal 
Council  to  the  Administrator,  who  shall  express  his  consent  or  disapproval,  or 
suggest  araendments.  Provided  always  that  no  Ordinances,  Resolutions,  and 
Regulations  passed  by  this  Council  shall  become  law  before  reeeiving  the 
approval  of  the  Administrator.  ||  See.  4.  The  Municipal  Magistrate  shall  have 
exclusive  Jurisdiction  in  the  first  instance  over  all  persons,,  irrespective  of 
nationality,  iu  case  of  infraction  of  any  Laws,  Ordinance,  or  Regulation  passed 
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by  the  Municipal  Council,  in  accordance  with  the  provisions  of  this  Act,  and   Nr.  12082. 
of  all  misdemeanors  committed  witliin  the  Municipal  District  of  Apia,  provided    Vertra&s- 
that   the   penalty   does  not  exceed  a  fine  of  200  dollars,  or  imprisonment  for  Juli  1899. 
a  longer  term  than   180  days   with  or  without  hard  labour.     The  Municipal 
Magistrate   shall  also  have  Jurisdiction  within  the  Municipality  of  Apia  in  all 
civil    suits    not    affecting    the    right    of   real   property   between    natives   and 
foreigners,  or  between  foreigners  irrespective  of  nationality  where  the  value  of 
the  property  or  the  amount  involved  does  not  exceed  the  sum  of  50  dollars.  11 
See.  5.    The  Mayor  shall  superintend  the  Harbour  and  Quarantine  Regulations, 
and    shall    be    in    Charge    of  the  administration   of  the   Laws   and   Ordinances 
applicable  to  the  Municipal  District  of  Apia.  ||  See.  6.    The  Administrator  and 
Council  shall  fix  an  annual  sum  to  be  paid  out  of  the  revenues  of  the  island 
to  the  Municipal  Council  for  the   expenses  of  the  Municipal  Government  and 
the  execution  of  public  works. 

Article  VIII. 
A  Beclaration  respecting  Taxation  and  Revenue  in  Samoa. 

Section  I.  Until  further  provided  by  law,  the  port  of  Apia  shall  be  the 
port  of  entry  for  all  dutiable  goods  arriving  in  the  Samoan  Islands;  and  all 
foreign  goods,  wares,  and  merchandize  landed  on  the  islands  shall  be  there 
entered  for  examiuation;  but  coal  and  naval  stores  which  either  Government 
has  by  Treaty  reserved  the  right  to  land  at  any  harbour  stipulated  for  that 
purpose  are  not  dutiable  when  imported  as  authorized  by  such  Treaty,  and 
may  be  there  landed  as  stipulated  without  such  entry  or  examination.  ||  See.  2. 
To  enable  the  Samoan  Government  to  obtain  the  necessary  revenue  for  the 
maintenance  of  government  and  good  order  in  the  islands,  the  following  duties, 
taxes,  and  charges  may  be  levied  and  collected:  — 


A.  Import  Duties. 

1.  Ou  ale  and  porter  aud  beer 

2.  Ou  spirits 

3.  Ou  wiue,  except  sparkliug 

4.  On  sparkling  wines 

5.  On  tobaeco 

6.  On  cigars 

7.  Ou  sporting  arms 

8.  Ou  gunpowder 

9.  Statistical  tluty  on  all  merchaudize  and  goods  im- 
ported, except  as  aforesaid 

B.  Export  Duties. 

On  copra 

On  coffee 

On  cotton 

C.  Taxes  to  be  annually  levied. 

1.  Capitatiou  tax  on  Samoaus  and  other  Pacitic  Isländers 
over  the  age  of  18  aud  under  the  age  of  45  years, 
not  included  uuder  Nr.  2 


Per  head 


Dol.  c. 


Per  doz.  qts. 

0  [50 

Per  gallou 

2    5U 

>> 

1    00 
1    50 

Per  Ib. 

0  50 

1  00 

Each 

4    00 

Per  Ib. 

0    25 

Ad  valorem 

2   per   cent. 

Ad  valorem 

»Vi 

2 

IV. 

per  ceut 

2    00 
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Vertrags- 

staaten. 

Juli  1899. 


2.  Capitation  tax  ou  coloured  plantation  labourers,  othcr 
tbau  Samnans 

3.  Ou  boats,  trading  and  others  (excluding  native  canoes 
and  native  boats-  carrying  only  tbe  owner's  property) 

4    On  tire-arms 

5.  On  dwelling-houses  (not  including  tbe  dwelling-houses 
of  Samoan  natives)  and  on  land  and  houses  used  for 
comniercial  purposes 

6.  Special  taxes  on  traders  as  follows  - 

Class  I— 

On  Stores  of  wbich  tbemontbly  sales  are  2000  dollars 

or  niore 

Class  II— 

Below  2000  dollars  and  not  less  tban  1000  dollars 
Class  III— 

Below  1000  dollars  and  not  less  tban  500  dollars 
Class  IV- 

Below  500  dollars  and  not  less  tbau  250  dollars 
Class  V— 

Below  250  dollars 

I).  Occasional  Taxes. 

1.  On  trading  vessels  not  exceeding  100  tons  bürden 
calling  at  Apia 

2.  Upon  deeds  of  real  estate,  to  be  paid  before  regis- 
tration  tbereof  can  be  made,  and  without  payment 
of  wbich  title  sball  not  be  beld  valid,  lipon  tbe  value 
of  tbe  consideration  paid 

3.  Upon  other  written  transfers  of  property,  upon  the 
selling  price 

Evidence  of  tbe  payment  of  the  last  two  taxes 
ra ay  be  shown  by  lawful  stamps  affixed  to 
the  title  paper,  or  otherwise  by  tbe  written 
receipt  of  tbe  proper  tax  collector. 

4.  Unlicensed  butchers  in  Apia  sball  pay  upon  tbeir  sales 

E.  Licence  Taxes. 

No  person  sball  engage  as  proprietor  or  manager  in  any 
of  the  following  professions  or  occupations  except 
after  having  obtained  a  licence  therefor,  and  for  such 
licence  the  followiug  tax  sball  be  paid  in  advance:  — 

Tavern-keeper     

Attorney,  barrister,  or  solicitor 

Doctor  of  medicine  or  dentistry 

Auctioneer  or  commission  agent 

Baker 

Banks  or  companies  for  banking 

Barber 

Blacksmitb 

Boat  builder 

Butcher 

Cargo-boat  or  lighter 

Carpenter  .....     

l'botographer  or  artist     .     .     .     .    ; 

Engineer ;    ; 

„        assistants      

„        apprentices 

Ilawker 

Pilot 

Priuting  press 

Sail-maker 


Dol.  c. 

Per  head 

2  00 

Each 

4  00 
2  00 

Ad  volorevi 

1  per  cent. 

Each  störe 

100  00 

„ 

48  00 

,, 

36  00 

„ 

24  00 

12  00 

Each  call 


3er  month 

10  00 

Per  aunum 

60  00 

30  00 

40  00 

12  00 

60  00 

6  00 

5  00 

6  00 

12  00 

6  00 

6  00 

f 

12  00 

12  00 

6  00 

3  00 

1  00 

24  00 

12  00 

,i 

6  00 

10    00 

Vi  per  cent. 
1 
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Dol. 

c. 

Vertrags' 

Per  auuum 

(i 

00 

Staaten. 

6 

00 

Juli  189». 

6 

00 

G 

00 

» 

G 

00 

3 

00 

f 

G 

(III 

5 

00 

» 

5 

00 

Ship-builder 

Shoemaker 

Land  surveyor    

Tailor 

Waturuiaii 

Salesmen,  bookkeepers,  Clerks,  paid  not  less  Uian 

75  dollars  a-month 

Same,  wlien  paid  over  75  dollars  a-month  .  .  . 
White  labourers  and  domestics,  per  head  .  .  . 
Factory  hands  and  independent  workmen    .    .    . 

See.  3.     It  is  understood  that  "dollars"  and  "cents,"  terms  of  monej  used 

in  this  Act,  describe  the  Standard  mouey  of  the  United  States  of  America,  or 

its    equivalent  in  other  currencies. 

Article  IX. 
A  Declaration  respecting  Arms  and  Ammimilion  and  Intoxicating  Liquors, 
restraining  their  Säle  and  Use. 
Section  1.  The  importation  into  the  Islands  of  Samoa  of  arms  and 
ammunition  by  the  natives  of  Samoa,  or  by  the  Citizens  and  subjeets  of  any 
foreign  country,  is  prohibited,  except  in  the  following  cases: —  ||('a)  Guns  and 
ammunition  for  sporting  purposes,  for  which  written  licence  shall  have  been 
previously  obtained  from  the  Administrator.  ||  (b.)  Small  arms  and  ammunition 
carried  by  travellers  as  personal  appendage.  ||  The  supply  of  arms  and  ammu- 
nition by  any  foreigner  to  any  native  Samoau  suhjeet  or  other  Pacific  islander 
resident  in  Samoa  is  prohibited.  ||  The  peualty  for  so  supplying  arms  shall  be 
a  fine  not  exceeding  2,500  dollars,  or  a  terra  of  imprisonment  not  exceeding 
two  years,  or  both,  in  the  discretion  of  the  Court,  and  the  arms  shall  be 
confiscated.  Half  the  fine  shall  go  to  the  informer.  ||  Any  native  found  in  the 
possession  of  arms  or  ammunition  other  tlian  such  as  are  used  for  sporting 
purposes  shall  be  liable  to  a  fine  not  exceeding  200  dollars,  and  a  term  of 
imprisonment  not  exceeding  six  months,  or  both  in  the  discretion  of  the 
Court,  and  the  arms  shall  be  confiscated.  Half  the  fine  shall  go  to  the  in- 
former. ||  The  Samoan  Government  retains  the  right  to  impurt  free  of  duty 
suitable  arms  and  ammunition  to  protect  itself  and  maintain  order.  ||  All  arms 
without  exception  coming  into  Samoa  shall  be  entered  at  the  Customs  and 
marked  there  with  a  stamp,  and  the  possession  by  any  Samoan  or  foreigner 
of  any  arms  not  to  stamped  shall  be  prima  facie  evidence  that  such  arms 
were  imported  in  violation  of  law.  ||  The  three  Governments  reserve  to  them- 
selves  the  future  consideration  of  the  further  restrictions  which  it  may  be 
necessary  to  impose  upou  the  importation  and  use  of  arms  in  Samoa.  ||  See.  2. 
No  spirituous,  vinous,  or  fermented  liquors,  or  intoxicating  drinks  whatever, 
shall  be  sold,  given,  or  offered  to  any  Samoan  or  South  Sea  Islander  resident 
in  Samoa  to  be  taken  as  a  beverage.  ||  Adequate  penalties,  including  impri- 
sonment, for  the  violation  of  the  provisions  of  this  section  shall  be  established 
by  the  Administrator  and  Council. 
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Nr.  12082.  General  Customs  Regulalions. 

stalte*'  See.  3.    It  is  hereby  provided  that  no  person  orpersons  in  Samoa  shall  enjoy 

juü  1899.  aily  immunity  frora  a  strict  examinatiou  by  tbe  Custoras  of  all  articles  imported. 
All  goods  shall  be  landed  at  the  reeeiving  sbeds  of  tbe  Castoms.  The  Ad- 
ministrator and  Council  are  authorized  to  enact  Laws  and  Ordinanees  providing 
for  Custom-house  Regulations,  witb  suitable  penalties  for  breacb  of  the  same. 

Article  X. 
The  provisions  of  this  Act  shall  continue  in  force  until  changed  by  con- 
sent of  the  three  Powers.  Upon  the  request  of  either  Power  after  three 
years  from  the  signature  hereof,  the  Powers  shall  consider  by  common  aecord 
what  araeliorations,  if  any,  may  be  introduced  into  the  provisions  of  this 
General  Act.  In  the  meantime,  any  special  amendment  may  be  adopted  by 
the  consent  of  the  three  Powers,  with  the  adherence  of  Samoa:  Provided, 
however,  that  no  amendment  of  any  section  or  Article  of  this  General  Act 
shall  in  any  way  affect  private  rights  acquired  under  such  section  or  Article 
prior  to  such  amendment. 


Nr.  12083.  GROSSBRITANNIEN.  — Der  englische  Bevollmächtigte 
an  den  Minister  des  Auswärtigen.  Weiterer  Bericht 
über  die  Thätigkeit  der  Kommission. 

Apia,  Samoa,  July  26,  1899. 
Nr.  12083.  My  Lord,  j|  I  Have  the  bonour  to  submit  to  your  Lordship  the  followiug 

Grofs-  brief  continuous  narrative  of  the  proeeedings  of  tbe  Samoan  High  Com- 
26njuin899.  mission:—  ||  We  arrived  at  Apia  on  the  United  States'  ship  "Badger"  on  the 
13 th  May,  and  found  the  island  of  Upolu  divided  into  two  hostile  camps. 
Apia  and  the  central  region  were  oecupied  by  the  troops  of  Malietoa,  under 
the  superintendance  of  British  naval  officers,  while  on  either  side  to  the  west 
and  east  of  this  area  were  the  troops  of  Mataafa.  We  were  naturally  an- 
xious  to  restore  the  island  to  its  normal  condition,  and  to  break  up  these 
camps,  but  the  Operation  presented  considerable  difficulties.  It  would  have 
been  a  doubtful  advantage  so  simply  disband  the  troops  of  both  parties,  and 
disperse  large  bodies  of  armed  men  among  the  villages  where  they  were  likely 
to  continue  their  quarreis  and  be  subjeet  to  no  European  control.  One  of 
the  greatest  difficulties  in  Samoa  is  that,  outside  the  narrow  limits  of  the 
municipality,  there  is  absolutely  no  power,  police  or  other,  which  is  capable 
of  maintaining  order,  and,  though  the  Commission  was  nominally  invested 
with  supreme  authority  over  the  islands,  it  had  no  means  of  enforcing  that 
authority.  ||  The  German  Commissioner  feit  unable  to  consider  the  questions 
of  who  was  the  rightful  King  of  Samoa,  and  whether  the  continuance  of  the 
Kingship  was  desirable  as  long  as  the  forces  of  Malietoa  and  Mataafa  re- 
mained   under   arms   in    their    camps,  and    we  therefore    deeided    to   not  ouly 
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disband   but  disarm    Ibe   two   parties,  while  leaving   open  the   legal  questions  Nr.  i2ü83. 
arising  out   of  Cliief  Justice  Chambers'   decision.     In  so   doing   we  ran  a  con-  .  T°  ' 

ontannien. 

siderable  risk  of  issuing  au  order  wbich  might  be  disobeyed,  but  we  were  led  26.  Juli  1899. 
to  believe  that  the  natives  would  probably  be  ready  to  give  up  their  giins  in 
return  for  fair  compensation.  ||  We  received  botb  Chiefs  a  few  days  after  our 
arrival.  Malietoa  behaved  witb  perfect  propriety,  and  visited  the  Commission 
as  instructed,  accompanied  by  only  a  few  Chiefs  and  in  a  boat  flying  the 
flags  of  the  three  Powers.  Mataafa,  however,  declined  to  acquiesce  in  this 
arrangement,  or  to  use  the  boat  sent  to  meet  him,  and  was  very  improperly 
allowed  to  come  to  Apia  in  bis  own  war  canoe,  with  a  following  of  more 
than  100  men.  The  substance  of  botb  Interviews  was  the  same.  The  two 
high  Chiefs  were  asked  whetber  they  would  give  up  their  arms  to  the  Com- 
mission, whether  they  would  accept  as  King  any  person  named  by  the  Com- 
mission, and  whether  they  would  assent  to  the  abolition  of  the  Kingship,  if  it 
were  ordered.  They  returned  an  affirmative  answer  to  all  these  questions.  ||  As 
the  troops  of  Mataafa  were  encamped  both  to  the  east  and  west  of  the  Malietoa 
lines,  and  communication  between  the  two  divisions  could  only  take  place  by 
sea,  we  thought  it  fair  to  allow  him  some  days  to  collect  bis  arms,  and  finally 
arranged  to  receive  them  at  Malua  on  the  31  st  May.  ||  Malietoa  was  informed 
that  if  Mataafa  gave  up  his  arms  in  a  satisfactory  manner,  the  other  side 
would  also  be  expected  to  immediately  disarm. 

On  the  31  st  May  we  proceeded  to  Malua  on  the  "Badger."  Mataafa 
brought  off  about  1,800  guns  in  boats,  but  no  ammunition  to  speak  of.  This 
number  probably  represented  about  two-thirds  of  the  arms  in  the  possession 
of  his  followers,  and  was  thought  to  indicate  a  bona  fide  desire  to  obey  the 
Commission.  He  was  directed  to  disband  his  troops,  and  retire  himself  to 
his  own  district  of  Aleipata  and  await  our  decision  respecting  the  Kingship. 
The  Commission  then  returned  to  Apia,  which  was  not  reached  until  late  in 
the  afternoon  of  the  31  st  May,  and  during  that  night  and  the  next  day 
received  about  1,300  guns  from  Malietoa.  Of  the  700  guns  distributed  to 
native  troops  by  the  British  officers,  600  were  returned,  but  100  men  of 
"Gaunt's  Brigade"  were  retained  under  arms  to  act  as  a  police  force  under 
the  orders  of  the  Commission.  It  was  understood  that  the  arms  surrendered 
before  the  20 th  June  would  be  returned  on  the  restoration  of  peace,  or  eise 
a  fair  compensation  be  given  for  them;  but  the  possession  of  arms  by  Sa- 
moans  after  the  20  th  June  was  declared  to  be  a  penal  offence.  j|  The  follo- 
wers of  Mataafa  dispersed  over  the  island  in  the  dirst  days  of  June,  but 
Malietoa  and  some  of  his  Chiefs  were  allowed  to  remain  at  Mulinuu,  the 
traditional  seat  of  government.  Malietoa  and  Tamasese  had  both  lived  long 
in  this  place,  and  it  might  fairly  be  regarded  as  their  home,  and  there  was 
a  better  chance  of  avoiding  collisions  and  quarreis  if  the  leaders  of  the  two 
parties  did  not  return  to  their  villages  simultaneously.  Those  adherents  of 
Malietoa,    however,    who    came    from    the    islands    of    Tutuila    and    Savaii 
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Nr.  120P3.  were  immediately  taken  back  to  their  homes  by  sbips  of  war.  ||  The  Cora- 
Grofe-  mission  then  proceeded  to  consider  the  question  of  the  Kingship.  We  were 
26.  Juiii<9o.  unanimous  on  two  points,  first,  that  the  decision  of  the  Chief  Justice  naming 
Tanu  King  was  legally  irreversible;  and,  secondly,  that  the  Kingship  should 
be  abolished.  It  is  admitted  that  the  Chief  Justice  had  Jurisdiction  in  the 
case,  and  that  there  is  no  appeal  from  his  decision.  If  so,  the  argument 
that  the  decision  was  wrong  or  contrary  to  the  customs  of  Samoa  is  irre- 
levant, even  if  it  were  true.  If  the  public  had  a  right  to  disobey  this  de- 
cision, they  would  have  on  the  same  principle  the  right  to  disobey  all  other 
decisions,  and  the  Judgraents  of  the  Supreme  Court  would  have  neither  autho- 
rity  nor  finality.  With  regard  to  the  Kingship,  we  were  of  opinion  that  the 
office  had  never  beeu  anything  but  a  source  of  trouble  and  contention,  seeing 
that  for  inany  years  no  Samoan  Monarch  had  been  able  to  command  the 
allegiance  of  the  whole  population  and  exercise  the  most  ordinary  functions 
of  Government,  while  the  peculiar  native  customs  which  regulate  the  election 
of  a  King  render  an  appeal  to  arms  almost  inevitable,  despite  all  Treaty 
stipulations  to  the  contrary.  ||  I  was  myself  of  opinion  that  it  would  have 
been  well  to  recognize  Tanu  provisionally  as  King,  and  refer  the  question  of 
the  abolition  of  tlie  Kingship  to  the  Powers  together  with  the  other  recom- 
mendations  of  the  Commission.  This  course  would  have  had  the  advantage 
of  teaching  respect  for  law  and  of  making  the  natives  understand  that 
judicial  decisions  must  be  obeyed  even  if  distasteful  to  a  part  of  the 
population.  Further,  it  may  be  safely  said  that  had  Tanu  been  recognized 
by  the  Representatives  of  the  three  Powers  as  King  de  facto,  the  strength 
of  the  Mataafa  party  would  have  been  broken.  The  most  important  Chiefs 
were  ready  to  give  their  adhesion  to  the  winning  side,  and  the  others  would 
have  acquiesced.  The  German  Commissioner,  however,  while  admitting  that 
the  Chief  Justice's  decision  was  valid  and  binding,  feit  unable  to  allow  Tanu 
to  exercise  even  nominal  authority  for  a  limited  period.  Actuated  in  this, 
as  in  many  other  cases,  by  a  desire  to  assent  to  any  compromise  which 
would  be  acceptable  to  Baron  Sternburg  without  a  sacrifice  of  principle,  I 
agreed  that  the  Commission  should  publicly  acknowledge  the  validity  of  Mr. 
Chambers'  decision  and  by  implication  the  impropriety  of  resisting  it,  but 
that  simultaneously  with  the  publication  of  this  Proclamation  Tanu  should  ab- 
dicate.  This  involved  no  personal  hardship  to  Tanu.  He  is  not  ambitious, 
and  was  known  to  wish  to  retire  and  complete  his  education  in  Australia. 
He  signed  an  act  of  abdication  and  also  visited  the  Commissioners  as  legal 
King  of  Samoa,  and  informed  them  verbally  of  his  intention  to  resign.  j|  A 
Proclamation  was  issued  on  the  lOth  June,  signed  by  the  three  Commissio- 
ners, stating  that  Chief  Justice  Chambers'  decision  was  valid  and  binding,  that 
Tanu  had  resigned  the  office  of  King,  and  that  the  office  was  abolished.  It 
further  ordered  that,  during  the  period  of  the  Commissioners'  stay  in  the 
islands,  the  Consuls  of  the   three  Powers  should  perform    the  duties  of   the 
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King    and    bis  Councillors,    and    Dr.  Solf   act    as    President  of  the   Municipal  Nr-  12os3. 
Council.     Tlüs  latter  provision  was  necessary,  because  tbe  President  is  norai-  britännien 
nated  by  the  Powers,  but  appointed  by  the  Samoa»  Government,  and  Dr.  Solf26- Julil89°- 
bad  refused  to  aeeept  any  appointment  from  the  Government  of  Tann. 

About  the  middle  of  June  a  lawyer,  engaged  by  the  Mataafa  party, 
arrived  in  Apia,  nominally  for  the  objeet  of  assisting  them  to  make  uut  claims 
for  daniages  sustained  during  the  recent  disturbances.  A  number  of  Mataafa 
Chiefs  came  to  Apia  to  consult  him,  and  several  white  men  were  present  at 
the  Conferences.  Though  it  is  difficult  to  dispute  the  right  of  natives  to  seek 
legal  advice  if  they  choose,  these  proeeedings  had  a  most  unfortunate  result, 
as  they  gave  rise  to  an  irapression  that  the  Mataafa  faction  was  organizing 
and  cousolidating  itself,  whereas  the  Commission  were  anxious  to  do  avvay 
with  party  distinetions.  The  Malietoa  Chiefs  became  alarmed,  and  Tanu,  who 
has  wished  to  leave  at  once  for  Fiji  on  bis  way  to  Sidney,  wrote  to  us 
renouncing  bis  inteution  and  saying  that  he  intended  to  remain  in  Samoa  tili  peace 
should  be  assured.  We  were  of  opinion  that  the  presence  of  so  many  Chiefs 
of  both  parties  in  Apia  was  dangerous.  Efforts  were  made  to  remove  the 
Mataafa  Chiefs  from  the  town,  and  Tanu  and  the  Malietoa  Chiefs  were  ordered 
to  leave  Mulinuu  and  retire  to  their  private  residences.  Before  their  departure 
a  meeting  was  held  on  board  the  „Badger,"  at  which  the  prineipal  men  of  thetwo 
parties  were  reconciled  to  one  another  by  various  Samoan  ceremonies.  Tanu 
and  Tamasese  expressed  their  readiness  to  meet  Mataafa  and  become  recon- 
ciled with  him,  and  we  accordingly  invited  him  to  come  to  Apia  for  this  pur- 
pose.  But  he  sent  back  an  arrogant  answer  and  refused.  ||  On  the  22 nd  June 
we  left  for  the  Island  of  Tutuila,  where  we  visited  Leone  Bay  and  Pango 
Pango,  returning  to  Apia  on  the  26  th  June.  From  this  time  until  the  5th 
July  we  were  chiefly  oecupied  in  discussing  and  drafting  the  recommendations 
for  the  future  government  of  the  islands,  which  we  have  had  the  honour  to 
submit  to  the  three  Treaty  Powers.  This  oecupation  was  somewhat  disturbed 
by  conflicts  which  oecurred  in  villages  of  mixed  populatiou  where  the  Malie- 
toa men,  returning  from  Mulinuu,  were  assaulted  by  the  other  party.  One 
of  these  outbreaks  (at  Safata)  threatened  to  assume  a  serious  character,  as 
several  men  were  killed,  and  we  thought  it  desirable  to  send  both  a  German 
and  a  British  man-of-war  to  nip  the  trouble  in  the  bud.  Order  was  restored, 
and  the  natives  found  in  possession  of  arms  were  brought  to  Apia  for  trial.|| 
On  the  5th  July  we  started  on  the  steamer  "Tutanekai,"  which  the  New  Zea- 
land  Government  had  courteously  placed  at  our  disposal,  for  a  trip  round 
the  Islands  of  Upolu  and  Savaii.  Our  objeet  was  partly  to  familiarize  our- 
selves  with  the  local  conditions  of  the  various  districts,  and  partly  to  disse- 
minate  among  the  natives  aecurate  Information  as  to  our  doiugs  and  intentions, 
which  were  often  misrepresented.  Our  tour  lasted  until  the  12th  July.  On 
the  14th  July  we  held  a  large  fono,  or  public  assembly,  at  Mulinuu,  at  which 
over   400  natives  of  both  parties   were  present.     We  read  to  them  a  State- 
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Nr.  12083.  ment  describing  the  System  of  native  self-government  wbich  we  proposed  to 
briunnien.  introduce,  if  approved  by  the  Powers.  It  was  accepted  by  the  whole  meeting 
26.  jnii  1899.  and  the  next  day  thirteen  Chiefs  from  each  side  signed  a  formal  declaration 
of  acceptance.  Taiiu  and  Tamasese  also  affixed  their  signatures  but  Mataafa 
declined  to  appear  on  the  pretext  of  ill-health.  He  may  be  held  to  be  bound 
by  the  signatures  of  bis  Chiefs,  but  his  repeated  refusal  to  meet  the  other 
party  and  make  peace  iuspires  the  gravest  apprehensions  for  the  future.  We 
addressed  a  letter  to  him  reminding  him  that  his  further  stay  in  Samoa 
depended  on  the  observance  of  the  promises  which  he  had  made  before  re- 
turning.  ||  We  had  now  finished  the  greater  part  of  our  task.  We  had  put 
an  end  to  the  state  of  war  and  restored  relative,  if  not  absolute,  tranquillity 
and  order.  We  had  also  prepared  the  recommendations  to  be  submitted  to 
the  three  Powers.  But  there  was  some  difference  of  opinion  as  to  whether  we 
ought  to  continue  to  administer  the  provisional  government  of  the  islands,  at 
least  until  the  receipt  of  Instructions,  or  the  leave  at  once.  The  American 
Commissioner  decided  the  matter  by  stating  that  for  health  and  other  private 
reasons  he  could  remain  no  longer,  and  we  had  therefore  to  consider  what 
form  of  government  we  should  leave  behind  us.  We  were  all  of  opinion 
that  it  would  have  been  desirable  to  appoint  some  one  head  for  this  provi- 
sional Administration,  but,  as  no  qualified  neutral  candidate  was  forthcoming, 
we  were  unable  to  find  any  expedient  which  would  safeguard  the  interests  of 
the  three  Powers  in  Samoa  except  government  by  a  Consular  Board.  This 
System  is  by  no  means  satisfactory,  but  we  endeavoured  to  impart  to  it 
greater  strength,  activity  and  coherency,  firstly,  by  authorizing  a  majority  of 
the  Consuls  to  decide  in  most  cases,  and,  secondly,  by  providing  for  the 
establishment  of  regulär  Government  Offices  and  a  clerical  staff.  Dr.  Solf  was 
continued  in  his  appointment  as  President  of  the  Municipal  Council,  and  the 
United  States'  Consul-General  was  appointed  Acting  Chief  Justice,  in  the 
absence  of  Mr.  Chambers,  who  departed  on  the  leave  on  the  14th  July.  ||  The 
Commission  left  Apia  on  the  18th  July.  C.  N.  E.  Eliot. 


Verhandlung  zwischen  Grofsbritannien  und 
Rufsland  über  die  Abgrenzung  ihrer  Eisenbahn- 
interessen in  China  1898|1899*). 


Nr.  12084.  GROSSBRITANNIEN.  —  Der  Botschafter  in  Peters- 
burg an  den  Minister  des  Auswärtigen.  Hat  der 
russischen  Regierung  die  Bedingungen  mitgeteilt, 
unter  denen  England  der  chinesischen  Regierung 
eine  Anleihe  gewähren  will. 

St.  Petersburgh,  February  12,  1898.     (Received  February  16.) 

(Extract.)  ||  I  comraunicated  to  Count  Lamsdorff  yesterday  in  the  absence  Nr.  i20?4, 
of  Count  Mouravieff  the  conditions  on  which  Her  Maiesty's  Government  agreed     Grofs" 

"  '     -  °  Britannien. 

to  make  a  loan  to  China,  and  Count  Lamsdorff  informed  me  of  the  conditions  12.  Fet>.iS98. 
alleged  by  the  Chinese  Government  to  have  been  preferred.  These  conditions 
did  not  differ  from  those  I  had  stäted  except  tliat  they  included  certain  mining 
and  railway  Privileges  in  Pechili.  ||  Count  Lamsdorff  was  not  able  to  speak 
officially  but  he  did  not  seem  to  think  that  there  was  any  serious  obstacle 
as  far  as  Russia  was  concerned  to  the  loan  with  the  exception  of  the 
clause  relative  to  the  opening  of  Talienwan.  He  hinted,  however,  that  the 
Russian  Government  would  try  to  profit  by  the  conclusion  of  the  loan  to 
obtain  the  fulfüment  of  certain  promises  made  to  them  by  China,  but  I  could 
not  extract  from  him  their  exact  nature.  He  again  repeated  Ins  assurance 
that  the  Russian  Government  would  be  quite  willing,  as  soon  as  they  had 
come  to  an  arrangement  with  China,  to  open  Talienwan  to  foreign  trade  and 
that  they  had  no  idea  of  attempting  to  impose  higher  Tariffs  at  this  port  or 
throughout  the  north  of  China  than  was  authorized  by  existing  Treaties 
between  China  and  Foreign  Powers. 


*)  Blaubuch  C.  9329.    Red. 
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Nr.  12085.  GROSSBRITANNIEN.  —  Der  Gesandte  in  Peking  an 
den  Minister  des  Auswärtigen.  Forderungen  Rufs- 
lands in  Bezug  auf  die  Bahn  nördlich  von  Tientsin. 

Peking,  March  18,  1898.    (May  1.) 
NGro2fs85'  (Extract.)  ||  Having  heard  that  M.  Pavloff,  the  Russian  Charge  d' Affaires, 

tritannien.  has  again  addressed  the  Yamen  on  the  subject  of  the  removal  of  Mr.  Kinder 
18'MarzlS98,  from  his  position  as  Superintendent  of  the  railway  lines  north  of  Tien-tsin, 
I  had  an  interview  with  the  Yamen,  and  asked  them  whether  this  was  the 
case.  ||  They  replied  in  the  affirmative,  and  said  that  the  Russian  Charge*  d'Affaires 
had  both  written  and  spoken  very  strongly  on  this  point,  and  had  in  a  recent 
despatch  requested  the  removal  of  Mr.  Kinder  from  the  line  of  Tien-tsin  to 
Shan-hai-Kuan,  and  his  replacement  by  a  Russian,  and  had  also  stated  that 
the  line  north  of  Shan-hai-Kuan  should  be  constructed  by  Russian  engineers 
and  with  Russian  capital.  ||  The  Tsung-li  Yamen  added  that  M.  Pavloff  was 
very  persistent,  and  used  very  strong  language  with  regard  to  this  question, 
and  was  pressing  very  strongly  for  the  removal  of  Mr.  Kinder,  but  that  they 
had  made  no  promises.  ||  At  an  interview  I  had  with  M.  Pavloff  yesterday 
I  mentioned  that  the  Tsung  li  Yamen  had  denied  that  they  had  ever  given 
him  any  promises  with  regard  to  the  employment  of  Russian  engineers  or 
Russian  capital  on  the  line  north  of  Shan-hai-Kuan.  M.  Pavloff  replied  that 
their  statement  was  absolutely  untrue,  and  added  that  at  the  interview  which 
he  had  with  them  last  December  he  again  brought  up  this  question,  and  they 
assented  to  the  employment  of  Russian  capital  and  Russian  engineers  only  on 
the  line  from  Shan-hai-Kuan  towards  the  Russian  frontier.  The  same  day  he 
wrote  a  despatch  to  the  Yamen,  placing  the  above  on  record,  and  expressing 
his  satisfaction  at  their  acquiescence.  To  this  despatch  he  had  received  no 
answer,  and  he  therefore  considered  that  the  matter  had  been  settled,  and 
had  informed  his  Government  in  that  sense.  ||  I  said  I  did  not  know  what 
policy  Her  Majesty's  Government  would  take  with  regard  to  the  line  north 
of  Shan-hai-Kuan,  but  the  removal  of  Mr.  Kinder  from  lines  which  had  been 
constructed  under  his  superintendence,  and  of  which  he  was  now  in  Charge, 
against  the  wishes  of  the  Chinese  Government  and  at  the  demand  of  Russia, 
would,  I  was  sure,  be  looked  upon  as  a  most  unfriendly  act  by  my  Govern- 
ment. ||  M.  Pavloff  said  that  there  was  no  intention  or  desire  on  'the  part  of 
his  Government  to  have  Mr.  Kinder  removed  from  the  lines  he  had  constructed, 
and  of  which  he  was  now  in  Charge.  I  said  I  was  very  glad  to  hear  from 
him  in  so  formal  a  manner  that  his  Government  had  no  intention  of  asking 
for  the  remo'val  of  Mr.  Kinder,  or  of  interfering  with  him  in  the  position  he 
at  present  held.  ||  M.  Pavloff  repeated  his  assurance. 
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Nr.  12086.    grossbritannien  und   china.   -    Präiiminar- 

Abkommen  zwischen  dem  Hongkong-  und  Shanghai- 
Bankkonsortium  und  der  Generalverwaltung  der 
Eisenbahnen  über  eine  Anleihe. 

This  is  a  preliminary  Agreement  made  between  His  Excellency  Hu,  Go-  Nr.  12086. 
vernor  of  Peking  and  Administrator-General  of  the  Imperial  Railways  of  North      Grofe" 

britannion  u. 

China  within  and  without  the  Great  Wall,  hereinafter  called  the  Administrator-     China. 
General,  of  the   one   part;   and  the  Hong  Kong  and  Shanghae  Banking  Corpo- 
ration   representing  a  British   Syndicate    hereinafter  called  the  Syndicate,  of 
the  other  part.  ||  1.  The  Syndicate  is  hereby  authorized  by  the  Administrator- 
General  to  make  arrangements  to  float  and   issue,  on  behalf  of  the  Railway 
administration  on  the  best  terms  obtainable  on  the  market,  a  Sterling  loan  for 
the  equivalent  of  about  (16,000,000  taels),  for  the  construction    of  a  railway  - 
line  from  Chung-hou-sou  to  Hsin  Ming-tien,  and   a  branch  line  to  Ying-tsou, 
and  for  the  redemption  of  existing  loans  to   the  Tien-tsin-Shan-hai-kuan  and 
Tien-tsin-Su-kou-chiao  lines.  ||  2.  The  security  for  the  loan  shall  be  the  per- 
manent way,  rolling- stock,  and  entire  property,  together  with  the  freight  and 
earnings  of  the  existing  lines  between  Peking,  Tien-tsin,  Tang-ku  and  Chung- 
hou-sou,  and  also  of  the  proposed  new  lines  between  Peking,  Tien-tsin,  Tang-ku, 
and  Chung-hou-sou,  and  also  of  the  proposed  new  lines  when   constructed,  in 
addition  to  the  rights  of  mining  coal  and  iron,  which  will  be  retained  by  the 
Railway  administration  on  each  side  of  the  proposed  new  lines,  for  a  distance 
to  be  determined.     In  the  event  of  default  or  arrears  in  payment  of  interest 
or  repayments  of  principal,  the  said  railway  lines  and  mines  shall  be  handed 
over  to  representatives  deputed  by  the  Syndicate  to  manage  them  on  their 
behalf,  until  principal  and  interest  of  the  loan  are  redeemed  in  füll,  when  the 
management  will  revert  to  the  Railway  Administration.   ||  It  will,  however,  be 
provided  that  if  such  arrears  are  for  a  small   sum,  and  it  appears  desirable 
to  the  Syndicate  to  extend  the    due    date    of  their   payment  for  a  term  not 
exceeding  three  months,  it  shall  be  open  to  the  Syndicate  to  do  so.  ||  In  the 
event   of  any    special  circumstances   arising  necessitating  the  introduction  of 
important   changes   by   the    management    aforesaid,    these    changes    shall   be 
effected    in    consultation    with    the    Administrator -General,   and   in    the   best 
interests  of  the  railway.     In  the  case  of  war  or  famine,  troops  and  grain  will 
be  transported  over  the  lines  on  terms  to  be  arranged  hereafter.  ||  No  further 
loan,  Charge,  or  mortgage  shall  be  charged  on  the  security  named  above  until 
this  loan  is  redeemed.    ||    3.  During  the  currency  of  their  loan,  the  principal 
members  of  the  railway  staff  shall  be  capable  and  experienced  Europeans  who 
shall  be,  as  at  present,  appointed  by  the  Administrator -General  of  the  Rail- 
way, and  may  be,  in  the  event  of  their  misconduct  or  incompetency,  dismissed, 
after  consultation  with  the  Chief  Engineer.    If  there  are  Chinese  with  sufficient 
engineering  or  traffic  experience,  they  may  be  appointed  as  well  as  Europeans. 

Staatsarchiv  LXIV.  5 
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Nr.  12086.  Should  it  be  necessary  to  appoint  a  new  Chief  Engineer,  such  appointment 
britannien  u  sna^  ^e  ma^e  *u  consultation  with  the  Syndicate.  ||  In  addition  to  above ,  a 
China,  capable  and  experienced  European  railway  accountant  shall  be  appointed  to 
inspect  all  the  accounts  of  the  railways.  ||  All  receipts  and  earnings  of  the 
lines  herein  specified  shall  be  paid  into  the  credit  of  the  Railway  Administration 
with  the  Hong  Kong  and  Shanghae  Banking  Corporation,  Tien-tsin,  together 
with  50,000  taels  annually  payable  under  the  Board  of  Revenue's  arrangement 
approved  by  the  Throne,  by  each  of  the  Provinces  of  Shansi,  Shensi,  Honan, 
and  Annui  for  railway  purposes  for  ten  years.  ||  All  expenses  of  repairing  and 
maintaining  lines  will  be  paid  from  this  account,  the  rcmainder  of  which  shall 
then  be  charged  with  the  service  of  this  loan. 

4.  The  rate  of  interest,  price,  term  of  years,  and  other  particulars   shall 

be  left  to  the  Syndicate  to  arrange  on  the  best  terms  possible  on  the  market 

when  the   moment   appears    favourable  for  floating  the  loan.      Instalments   of 

proceeds   will  be  arranged  as   far  as  possible  to   suit   the   progress    of  con- 

struction  and  the  requirements    of  the  Administrator-General,  interest  being 

calculated  from  the  date  of  such  paymcnts.     The  Loan  will  be  redeemable  by 

annual  drawings  to  be  scheduled  in  the  final  Agreement.    Besides  the  drawings 

so  scheduled,  the  Administrator-General  may  from  timc  to  time,  on  giving  due 

notification  to  the  Syndicate,  call   for  extra  drawings  to  be  held,  bonds  so 

drawn  being  redeemed  by  the  Railway  Administration  at  20  per  cent.  premium 

on  their  par  value.  ||  5.  If  it  should  be  found  that  the  Loan  cannot  be  floated 

without  the  introduction  of  some  special  attraction,  the  Administrator-General 

shall  memorialize  the  Throne,  recommending  that  a  Concession  of  mining  rights 

be  granted  to  the  Syndicate  at  a  point  or  points  on  the  lines,  and  on  terms 

to  be  arranged   with  the  Syndicate   on  the  basis    of   the    mining  Regulations 

newly  established  by  the  Tsung-li  Yamen.     The  requests  of  the  Syndicate  will 

be  confincd  to  mines  within  a  distance  of  5  li  of  the  railway.  ||  6.  The  date  of 

issue  of  this  loan  shall  be  left  to  the  discretion  of  the  Syndicate,  to  be  fixed 

in  accordance  with  the  State  of  the  market,  but  should  it  be  found  impossible 

to  issue  it  before  the  Ist  day  of  October  next,  the  Syndicate  will  arrange  to 

advance  to  the  Administrator- General  on  or  about  that  date,  an  instalment  of 

about  2,000,000  taels  on  account  of,  and  repayable  out  of  tbe  proceeds  of  the  loan 

when  floated.     The  terms  of  this  advance  shall  be  left  to  the  arraugement  of 

the  Syndicate  on  the  best  terms  obtainable,  interest  not  to  exceed  the  rate 

of  5  a/2  per  cent.  per  annum,  and  the  Syndicate  shall  be  authorized  to  issue 

temporary  bonds  for  the  amouut  if  required.  j|  7.  For  the  satisfaction  of  the 

investing  public  who   are   unacquainted   with  China,  a  satisfactory  report  will 

be  required  from  District  Engineer,  Mr.  J.  Ginncll,  as  to   the   condition   and 

earning  power  of  the  old  lines,  and  as  to   the  routc,  prospects,   and  mineral 

wealth  of  the  new  lines  to  bc  construeted,  and  Mr.  Ginnell  shall  be  instrueted 

by  the  Administrator-General  to  proeeed  to  London  as  soon  as  possible  after 

the  signing  of  this  preliminary  Agreement,  to  confer  with  the  Syndicate  on 
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these  matters.  |j  8.  The  terms  of  this  preliminary  Agreement  will,  iramediately  Nr.  L20S6. 
after  signature,  be  submitted  by  the  Administrator-General  to  the  Throne  for .  .1ürofs~ 

bntannien  u. 

sanction  by  Imperial  Edict,  which  shall  be  officially  communicated  by  the  ein™. 
Tsung-li  Yamen  to  the  British  Minister  in  Peking.  ||  9.  Three  months  from  the 
date  of  signature  of  this  preliminary  Agreement  shall  be  allowed  to  the 
Syndicate  to  aeeept  or  decline  its  terms.  Upon  their  confirmation  by  the 
Syndicate,  this  preliminary  Agreement  shall  be  replaced  by  a  definitive 
Agreement,  providing  for  all  details.  ||  Signed  at  Peking,  this  7th  day  of  June, 
1898,  being  the  19th  day  of  the  4th  moon  of  the  24th  year  of  the  Emperor 
Kuang  Hsü. 

(Seal  of  Administrator- General  of  Railways  within  and  without 
the  Shan-hai-kuan  boundary.) 
For  the  Hong  Kong  and  Shanghae  Banking  Corporation, 

(Signed)         E.  G.  H  illie  r,  Agent. 


Nr.  12087.  GROSSBRITANNIEN.  —  Der  Gesandte  in  Peking  an 
den  Minister  des  Auswärtigen.  Widerspruch  Rufs- 
lands gegen  das  Abkommen. 

Peking,  August  6,  1898.    (August  6.) 
(Telegraphic.)  ||  Northern  Extension  Railway  Loan.   ||  I   have  reeeived  a  Nr-  1208?- 
despatch  from  the  Chinese  Government  informing  me   that  they   can   allow  no  britannien. 
European  control  and  no  mortgage  of  the  line  to  be  part  of  the  loan  Agree- 6#  Al,g- 189"- 
"ment,  as  such   terms   would   be   an  infringement   of  an   Agreement  they   have 
already    entered   into   with  M.  Pavloff.      This,    aecording   to   the   agent  of  the 
Hongkong  and  Shanghae  Bank  here,  makes  it  impossible  for  the  Bank  to  float 
the  loan  as  a  commercial   enterprise.    ||    The  Emperor   has,   however,  already 
granted    power    of   signing    the    definite    loan   Agreement    to    Hu   Yü-fen,    the 
Director- General  of  Northern  Railways.  ||  I  have  an  interview  with  the  Yamen 
this  afternoon,  at  which  I  propose  informing  the  Ministers  that  I  have  referred 
the  matter  to  your  Lordship,  and  that  meanwhile  I  do  not  assent  to  the  terms 
of  their  despatch. 


Nr.  12088.  GROSSBRITANNIEN.  —  Der  Minister  des  Auswär- 
tigen an  den  Gesandten  in  Peking.  Rufslands 
Widerspruch  ist  ungerechtfertigt. 

Foreign  Office,  August  8,  1898. 
(Telegraphic.)   ||  This  afternoon  I  saw   the  Chinese  Minister.     I  informed  Nr.  12088< 
him  that  Russia   had   no   right  whatever   to   objeet   to  a   mortgage  loan  being      Grofs- 

britannien. 

made  by  the  Hong  Kong  and  Shanghae  Bank  to  the  Newchwang  Railway,  and  8.  Ang.  189S 
that  I  strongly  advised  China  to  pay  no  regard  to   the  Russian  Government's 
objeetion. 

5* 
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Nr.  12089.    grossbritannien.  —  Das  auswärtige  Amt  an  den 

Botschafter   in    Petersburg.     Besprechung   mit    dem 

russischen     Geschäftsträger    über    die    chinesische 

Eisenbahnfrage. 

Foreign  Office,  August  13,  1898. 

Nr.  12089.  (Telegraphic.)  ||  Yesterday  I  had  an  interview   with  the  Russian  Charge 

Britannien   d'Affaires.     I   pohited  out  to  him  the  very  grave  position  into  which  the  two 

i3.Aug.i898.  Governments  had  been  brought  by  M.  Pavloff's  action  in  connection  with  the 

Newchwang  Railway.     An  undoubted  breach   of  our  Treaty  rights  with  China 

was   involved    therein,    rights   which  Russia  had  promised  to  respect  (see  Sir 

N.  O'Conor's  telegram  of  the  16th  March).  ||  M.  Lessar  said  that  the  objection 

of  Russia  was  not  to  the  construction  of  the  railway,  but  only  to  the  control 

of   it   beiug   secured   to  British    officials    by  the  terms  of  the  coutract  with 

China,  and  to  the  fact  of  its  beiug  mortgaged  to  a  British  bank.     M.  Lessar 

did  not  deny  that  what  was  contemplated  constituted  a  breach  of  the  Treaty 

of  Tien-tsin,  but  said  that  it  was  not  a  more  serious  breach  than  our  arran- 

gement  in  regard  to  the  successors  of  Sir  Robert  Hart.    He  suggested,  as  far 

as  I    understood   him,    that   a  satisfactory  arrangement  might  be  come  to  if 

England,  while  refraining  from  insisting  that  the  line  should  be  mortgaged  to 

the  Houg  Kong    and  Shanghae  Bank,    consented   to    adequate    security   being 

provided  from  other   sources  for  the  bank's  advance,   Russia  to  withdraw  all 

objection  to  the  construction  of  the  line,  and  to  agree  to  abstain  from  taking 

any  share  in  obtaiuing  or  working  concessions  in  the  region  of  the  Yang-tsze, 

a  similar  arrangement  being  made  by  us  in  regard  to  Manchuria.    I  gave  no 

indication  that  such  an  arrangement  would  be  regarded  by'  us  as  a  satisfactory 

Solution  of  the  grave  difficulties  in  which  the  two  countries  have  been  placed 

by  M.  Pavloff's  action. 


Nr.  12090.  GROSSBRITANNIEN.  —  Das  auswärtige  Amt  an  den 
Botschafter  in  Petersburg.  Soll  gegen  das  Auftreten 
des  russischen  Gesandten  in  Peking  protestieren. 

Foreign  Office,  August  17,  1898. 

Nr.  12090.  (Telegraphic.)  ||  I   have   to    request   you  to  call  the  attention   of  Count 

bntan  ~     Mouravieff  to  M.  Pavloff's  action  in  connection  with  the  Railway  to  Newchwang. 

n.Aug.i898.  It  should  be  pointed  out  to  him  that  it  is  inconsistent  with  the  Treaty  rights 

conceded  by  China  to  this  country,  and  with  the  pledges  of  Russia  that  these 

Treaty  rights  shall  be  respected.  ||  Her  Majesty's  Government  cannot  possibly 

acquiesce  in  an  arrangement  which  leaves  all  China  open  to  the  railway  enter- 

prises  of  Russia  while  excluding  England  from  her  share  in  the  railway  enter- 

prises  of  Manchuria.     If  persisted  in,  such  a  pretension  must  inevitably  pro- 

duce    international    difiiculties    of  the   most   serious   kind.     A  feeling  of  great 

pxasperation  has  already  been  aroused  by  it  in  this  country. 
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Nr.  12091.  GROSSBRITANNIEN.  —  Der  Botschafter  in  Peters- 
burg an  das  auswärtige  Amt.  Antwort  auf  das  Vorige. 
Unterredung  mit  Murawiew  über  eine  Verständigung. 
St.  Petersburgh,  August  18,  1898.  (August  18.) 
(Telegraphic.)  ||  With  reference  to  your  telegram  of  yesterday:  ||  I  went  to  W*-  lawi. 
see  Count  Mouravieff,  and  in  the  course  of  a  long  interview  I  spoke  seriously  britannien. 
to  his  Excellency  in  the  exact  sense  of  your  telegram  referred  to  above,  and  18-Ane-1898- 
pointed  out  that  the  enterprise  which  was  being  blocked  by  M.  Pavloff's  action 
was  of  a  purely  commercial  character.  ||  Count  Mouravieff,  in  reply,  disclaimed 
any  intention  or  desire  on  the  part  of  Russia  to  block  British  enterprise  any- 
where  in  China.  He  wished  that  conciliatory  articles,  inspired  by  a  real  con- 
ception  of  Russia's  action,  might  allay  the  public  alarm  in  England  which  the 
exaggerated  reports  in  the  press  had  aroused.  As  regarded  this  particular 
line  to  Newchwang,  which  was  so  close  to  the  Russian  lease,  and  to  the  liue 
which  formed  the  outlet  of  the  Siberian  railway,  it  had  been  the  subject  of 
a  special  Agreement  between  Russia  and  China,  and  before  the  Hong  Kong 
Bank  became  interested  in  it,  the  Chinese  Government  undertook  not  to  let 
this  particular  line  be  mortgaged  or  fall  under  the  control  of  foreigners,  and 
not  to  construct  it  except  with  their  own  money.  By  Chinese  money,  as  was 
subsequently  explained  to  China,  might  be  meant  money  borrowed  on  any 
other  guarantee  excepting  the  control  of  or  mortgage  on  the  line  in  question.|| 
When  it  was  found  that  this  engagement  of  the  Yamen  was  being  violated, 
M.  Pavloff  was  bound  to  remind  them  of  it.  ||  That  this  engagement  infringes 
our  most  favoured  treatment  rights  Count  Mouravieff  denies,  for  by  the  term 
foreigners,  all  non- Chinese,  even  Russians,  are  included,  for  Russia  has  no 
wish  or  intention  to  obtain  possession  of  the  line,  nor  does  she  desire  to  raise 
obstacles  to,  or  compete  with,  British  railway  enterprise  in  other  parts  of 
China  —  above  all,  in  those  in  our  particular  sphere  of  interest.  ||  His  Excel- 
lency showed  me  a  telegram  which  he  had  sent  in  this  sense  on  the  lOth 
instant  to  M.  Lessar  for  his  guidance  when  speakiug  on  this  subject  to  you.J 
In  conclusion,  Count  Mouravieff  expressed  a  strong  desire  of  the  Emperor  and 
of  Russia  that  an  understanding  might  be  come  to  —  satisfactory  to  the  inter- 
ests  of  both  England  and  Russia. 


Nr.  12092.    grossbritannien.  —  Das  auswärtige  Amt  an  den 

Botschafter  in  Petersburg.     Bemerkungen  zu  Mura- 

wiews  Äufserungen. 

Foreign  Office,  August  19,  1898. 

(Telegraphic.)  ||  With  reference  to  my  telegram  of  the  17th  instant,  Rus-  Nr.  12002. 
sian   Minister    for   Foreign  Affairs    seems    to    be    in    error    in   supposing  that     ^rofs; 

0  britannien. 

Russo- Chinese  Agreement  about  Newchwang  Railway  preceded  interest,  which  i9.AU?.i808. 
Hong  Kong  and  Shanghae  Bank  takes  in  it.     The  offer  by  Chinese  Director- 
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Nr.  12092.  General  to  latter  was  made  before  the  25th  April,  and  the  consequent  nego- 
^annien  tia^ons    were    m    progress    before  M.  Pavloff   signed  bis  Agreement  witb  the 

19.A0g.1st8.  Tsung-li  Yam&n.  ||  Am  I  right  in  understanding  Count  Mouravieff  to  suggest 
as  a  way  out  of  the  present  difficulty:  ||  1.  That  the  building  of  the  New- 
chwang  Railway  should  be  proceeded  with,  and,  if  need  be,  by  meaus  of  a 
loan  from  the  Hong  Kong  and  Shanghae  Bank;  but  that  the  line  should  be 
Chinese  under  Chinese  control,  and  should  not  be  mortgaged  to  any  Company 
of  non-Chinese  nationality?  ||  2.  That  Russia  should  engage  not  to  take  part 
in  or  to  press  for  railway  Concessions  in  the  Yang-tsze  basin,  nor  to  throw 
obstacles  in  the  way  of  such  Concessions  being  obtained  by  England,  England 
entering  as  regards  Manchuria  into  a  corresponding  agreement?  j|  Tf  so,  I  think 
perhaps  this  might  be  made  the  basis  of  a  settlement. 


Nl\  12093.  GROSSBRITANNIEN.  —  Der  Botschafter  in  Peters- 
burg an  das  auswärtige  Amt.  Stand  der  Verstän- 
digungsangelegenheit. 

St.  Petersburgs  August  27,  1898.    (August  27.) 
Nr.  12093.  (Telegraphic.)  ||  I  May  find  difficulty  in  communicating  confidentially  with 

Grofs-  (jount  Mouravieff  on  the  subiect  of  your  telegram  of  yesterday,  as  botli  he 
27.Ang.is98.  and  Count  Lamsdorff  have  accompanied  the  Emperor  to  Moscow,  and  will  be 
away  five  days.  ||  After  my  last  interview  with  bis  Excellency  on  the  24th,  the 
Position  was  as  follows: —  ||  I  was  better,  he  thought,  to  leave  M.  Lessar's 
personal  Suggestion  as  a  germ  capable  of  being  developed,  and  not  to  make 
any  definite  Suggestion  for  the  present.  ||  In  the  absence  of  further  Instructions, 
I  refrained  from  putting  for  ward  the  Suggestion  contained  in  your  telegram 
of  the  19th  instant,  as  I  was  doubtful  as  to  whether  it  would  prove  to  be 
eutirely  acceptable  unless  control  by  default  and  mining  concessions  in  Man- 
churia were  expressly  excluded  by  it.  |j  Is  it  your  desire  that  I  should,  without 
waiting  further,  make  the  Suggestion  in  your  above-mentioned  telegram?  || 
It  is  possible  that  M.  de  Staal  may  have  Instructions;  he  has  just  left  for 
London. 


Nr.    12094.     GROSSBRITANNIEN.    —    Der   Botschafter   in  Peters- 
burg an  das  auswärtige  Amt.    Vorschlag  Murawiews. 
St.  Peterslmrgh,  September  2,  1898.    (September  2.) 
Nr.  12094.  (Telegraphic.)  ||  I  saw  Count  Mouravieff  yesterday  eveniug.     He  informed 

~en   me  that  the  Emperor  had  expressed  bis  entire  approval  of  Count  Mouravieff's 
2. 8«pt.  1898. Suggestion,  that  an  engagement  between  our  Governments  might  satisfactorily 
settle  the  difficulty.     Such  an  engagement  to  be —  ||   1.  That  the  Nevvchwang 
line  should   be  built,    and,    if  necessary,    by  meaus  of  a  loan  from  the  Hong 
Kong  and  Shanghae  Bank,  but  that  the  line  Bhould  be  a  Chinese  one,  under 
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Chinese    control,   and    not   to   be    mortgaged   to    a   non-Chinese    Company.   ||  Nr.  12094. 
2.    Russia   would   bind  herseif  not  to  press  for,   or  take  part  in  any  Railway      GtoC*~ 
Concessions  in  the  basin  of  tlie  Yang-tzse,   provided  that  England  undertakes2.SePt.  ms. 
the  sarae  engagement  in  regard  to  Manchuria.  ||  I  informed  Count,  Mouravieff 
that  I  nndertook  to  transmit  this  Suggestion  to  Her  Majesty's  Government  for 
their  consideration. 


Nr.  12095.    grossbritannien.    —    Derselbe    an  Dasselbe. 

Dasselbe. 

St.  Petersburgh,  September  2,  1898.    (September  2.) 
(Telegraphic.)  j|  My   telegram  of  to-day.  ||  The  words  "and  not  to  throw  Nr.  12095. 
obstacles   in   the   way  of  Great  Britain  obtaining  the  same"  do  not  appear  in  ,  Grofs" 

^r  britannien. 

the  Suggestion  which  Count  Mouravieff  was  authorized  to  make  as  a  basis  0f2.Sept.i898. 
settlement;  bis  Excellency's  idea  being  that  His  Imperial  Majesty  might  take 
very  natural  exception  to  this  phrase,  which  could  possibly  be  raisunderstood, 
and  held  to  imply  the  power  or  intention  of  either  of  the  two  Governments 
to  throw  obstacles  in  the  way  of  the  other  in  its  recognized  sphere  of  inter- 
est,  and  in  general  to  imply  a  want  of  confidence  in  the  sincerity  of  the 
engagement.  ||  If,  in  our  opinion,  a  stronger  form  of  engagement  were  con- 
sidered  necessary,  one  might  be  suggested  by  us  couched  in  terms  differiug 
slightly  from  these.  ||  Count  Mouravieff  went  on  to  say,  that  in  the  event  of 
this  Suggestion  being  accepted  as  a  basis  of  settlement,  he  considered  that, 
before  concluding  the  engagement  it  would  be  necessary  to  know  what  are 
exactly  the  limits  of  the  district  described  as  the  basin  of  the  Yang-tsze,  and 
also  to  find  out  how  far  private  banks  and  private  enterprise  would  be  bound 
by  the  engagement. 


Nr.  12096.  GROSSBRITANNIEN.  —  #  Das  auswärtige  Amt  an  den 
Botschafter  in  Petersburg.  Zusatz  zum  Vorschlage 
Murawiews. 

Foreign  Office,  September  2,  1898.    (September  2.) 
(Telegraphic.)  ||  With  reference  to  your  telegram  of  the  2ud  instant,  Count  Nr>  12096. 
Mouravieff's  proposals  would,  I  think,  be  satisfactory,  provided  the  words  "or     Grofs- 
to    throw  obstacles  in   the   way  of  Great  Britain  obtaining  them"  were  added  2.  sepT.Tssis. 
after  the  word  "Yang-tsze"  in  clause  2.  ||  Of  course,  thcre  is  no  objection  to 
the  loan  from  the  Hong  Kong  and  Shanghae  Bank  being  secured  on  the  line 
west  of  the  Great  Wall  already  in  existence. 
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Nr.  12097.  GROSSBRITANNIEN.  —  Der  Botschafter  in  Peters- 
burg an  das  auswärtige  Amt.  Murawiew  ist  ein- 
verstanden. 

St.  Petersburg^  September  3,  1898.    (September  3.) 

Nr.  12097.  (Telegraphic.)   ||  Count  Mouravieff  expressed   to  me  bis  gratitude  for  tbe 

Britannien,  friendly    disposition    sbown    to    bis    proposal    by    you    in    your    telegram    of 

3  • Sept- 1898- yesterday.  ||  With   reference   to   tbe   words  which  you  would  desire  to  add  at 

the  end  of  tbe  second  clause,  Count  Mouravieff  is  ready  to  accept  tbe  engage- 

ment    which    they    convey    as    being    implied   in   the   previous   wording   of  the 

clause,  and  as  necessarily  following  from  it.    His  Excellency,  however,  for  the 

reasons    submitted    by   me  in  my  telegram  of  yesterday,    would  wish  that,    in 

any    written  Agreement    that    may    be    drawn   up,    the   engagement   should  be 

recorded    in    a    more   friendly  from.  ||  He   told  me  that  before  expressing  an 

opinion   on  the   question  of  a  security  for  the  Bank  on  a  portion  of  the  line 

now  existing,  west  of  the  Great  Wall,  he  would  have  to  refer  to  the  Ministry 

of  Finance. 


Nl\    12098.     GROSSBRITANNIEN.    —  Der  Gesandte  in  Peking   an 

den    Minister    des     Auswärtigen.       Konkurrenz     der 

Russisch-Chinesischen   Bank   in  der  Nordbahnfrage. 

Peking,  September  5,  1898.    (September  5.) 

Nr.  12098.  (Telegraphic.)  ||  The  London  Syndicate  for  the  Northern  Extension  Railway 

britannien.  Loan   have   telegraphed  to  the  Agent   of  the  Hong  Kong  and  Shanghae  Bank 

5.  Sept.  1898.  here    tliat    an  Aiiglo-Russian  Agreement    provides   that   the  railway  cannot  be 

given  as  security,  nor  can  it  be  mortgaged.     The  telegram  further  lays  down 

certain    financial    terms    which    the   bank  agent  is  authorised   to   offer.  ||  The 

Russo-Chinese  Bank  are  offering  terms  making  competition  impossible  for  any 

bank    which    is    not    supported   by  its   Government.  ||  If  the   above-mentioned 

Agreement  exists,  does  it  contain  a  proviso  that  the  Russo-Chinese  Bank  shall 

withdraw  from  competition? 


Nr.  12099.  GROSSBRITANNIEN.  —  Der  Botschafter  in  Peters- 
burg an  den  Minister  des  Auswärtigen.  Unterredung 
mit  Murawiew  über  das  Vorige. 

St.  Petersburg,  September  7,  1898.    (September  7.) 

Nr.  12099.  (Telegraphic.)  ||  Having  had  occasion  to  see  Count  Mouravieff  subsequently 

britannien.  to  the  receipt  of  Sir  C.  MacDonald's  telegram  of  the  5th  instant,  I  called  his 

? .  sept.  1898.  Excellency's   attention   to   the    reported    attitude  of  the  Russo-Chinese  Bank, 

and   to    the    danger    of  its   prejudicing  the  practical  value   of  the  suggested 

Agreement  between  our  two  Governments,  as  a  settlement,  satisfactory  to  the 

interests  of  both  countries,    was  to  be  the  main  object  of  that  Agreement.  j| 
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This  danger  was  quite  apparent.  to  Count  Mouravieff;  he  proniised  to  ascertain  Nr.  12099. 
the  real  relations  of  the  Russo-Chinese  Bank  to  the  Newchwang  line  and  loan     ?*    . 

°  britunnien. 

by  imraediate  inquiries  at  the  Ministry  of  Finance,  for  his  impression  had  7.  Sept.  1898. 
always  been  that  the  bank  did  not  desire  an  interest  in  either.  His  Excel- 
lency  said,  further,  that  he  would  inform  me  of  the  result  of  his  inquiries 
after  he  had  sent  in  his  report  to  the  Emperor,  and  he  also  confirmed  the 
view  which  I  had  the  honour  of  expressing  to  your  Lordship  yesterday  in  roy 
telegram,  to  the  effect  that  Russian  banks  as  well  as  Euglish  ones  would  be 
debarred  from  obtaining  a  mortgage  011,  or  a  control  over,  the  railway  line 
in  question  when  once  the  Agreement  was  completed. 


Nr.  12100.  GROSSBRITANNIEN. —Derselbe  an  Denselben.  Mura- 
wiew  und  Witte  sind  für  ein  englisch-russisches 
Abkommen. 

St.  Petersburgh,  September  10,  1898.    (September  10.) 
(Telegraphic.)  ||  The  following  confidential  communication  was  made  to  me  Nr.  12100. 
to-day  by  Count  Mouravieff.  II  He   had  conferred  with  the  Acting  Minister  of     Grofs" 

'  britannien. 

Finance,    and   had  been   satisfied   by   him   that  there  was  110  intention  on  theio.sept.i898. 

part    of   the  Russo-Chiuese  Bank    to   compete   for  a   loan   for  the  Newchwang 

line.    His  Excellency  had,  moreover,  found  him  disposed  to  regard  with  favour 

the   following  proposal,   which    he    requested  me  to  consider  confidential  until 

it  had  reeeived  the  Emperor's  approval.  ||  That  what  he  has  suggested  to  me 

in    his    conversations    as    the    basis   should   be   embodied   in   an  Agreement  in 

writing,  by  which  the  two  Governments  should  be  bound.    That  as  informatioii 

of   an    aecurate    nature    respecting    all    the   projeets   and   engagements   of  the 

Hong  Kong  and  Russo-Chinese  Banks  could  not  be  obtained  in  either  London 

or   St.  Petersburgh,    our    respective   Representatives    in   China    should    reeeive 

Instructions  to   bring  about  a  friendly  communication  between  the  two  banks, 

and   to   use   their  best  endeavours   to  reconcile  their  interests,    and  to  obtain 

their    confirmity    with    the    Agreement    between    our    two    countries.    ||    Count 

Mouravieff   said  he   would  promise  me  beforehand  that  Instructions  should  be 

sent   to   M.  Pavloff   to    do    so    with  every  regard  for  the  Treaty  rights  and 

interests  of  Great  Britain. 


Nl\  12101.  GROSSBRITANNIEN.  —  Der  Botschafter  in  Peters- 
burg an  den  Minister  des  Auswärtigen.  Der  Zar 
billigt  den  Abschlufs  eines  Abkommens. 

St.  Petersburgh,  September  19,  1898.    (September  19.) 
(Telegraphic.)  |j  I  have  the  honour  to  report,  with  reference  to  the  tele-  Nr#  1210i. 
gram  I  addressed  to  your  Lordship   on  the   16th  instant,   that  His  Imperial     Grofs" 

britannien. 

Majesty  has    signified  his  approval  of  the  Suggestion  made  by  Count  Moura-19.sept.i898. 
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Nr.  12101.  vieff  to  the  effect  that  the  proposed  basis  of  settleraent  should  be  embodied 
briilnnien.  in  an  Agreement  in  writing  between  the  British  and  Russian  Governments, 
19.sept.a89s.  and  that  the  Representatives  of  the  two  Countries  at  Peking  sliould  receive 
instructions  to  seek  to  reconcile  the  interests  of  the  Russo-Chinese  and  Hong 
Kong  and  Shanghae  Banks  in  compliance  with  it;  also  that  no  objection  will 
be  offered  by  the  Imperial  Government  to  the  existing  portion  of  the  line— 
to  the  west  of  the  Great  Wall  —  heilig  the  security  for  the  loan.  ||  The  next 
messenger  to  the  Emperor  leaves  on  the  21st,  and  Count  Lamsdorff  would 
wish,  if  possible,  to  send  by  him  to  His  Imperial  Majesty  a  draft  Agreement 
of  some  sort,  which  could  also  be  submitted  for  approval  or  correction  to 
your  Lordship.  ||  Have  I  your  Lordship's  authority  to  join  Count  Lamsdorff  in 
drawing  up  this  draft  of  Agreement,  and,  in  that  case,  could  the  exact  deli- 
mitation  of  the  Yang-tsze  district,  and  of  Manchuria  stand  over  for  exami- 
nation  at  a  subsequent  date? 

Nr.    12102.     GROSSBRITANNIEN.    —    Der   Botschafter  in    Peters- 
burg an  das  russische  auswärtige  Amt. 
Pro  -  memoria. 
Nr.  12102.  On  the  6th  (18th)  August,    by  direction  of  Mr.  Balfour,   I  called  Count 

Grof?-      Mouravieff's  serious  attention  to  the  action  taken  by  M.  Pavloff  in  strenously 

britannien.  .  .  . 

19.sept.1s98.  opposing  at  Peking  the  completion  of  a  Contract  entered  into  with  the  Chinese 
Railway  Department  by  the  Shanghae  and  Hong  Kong  Bank  for  a  loan  for 
the  construction  of  a  railway  from  Shanhaikuan  to  Newchwang.  ||  I  pointed 
out  to  bis  Excellency  that  this  was  a  pnrely  commercial  private  enterprise 
strictly  in  accordance  with  the  rights  secured  by  Treaty  with  China  to  Bri- 
tish subjects,  and  that  M.  Pavloff's  Opposition  to  its  completion  seemed  in- 
consistent  with  the  promises  given  by  the  Russian  Government  to  respect 
those  rights.  ||  I  was  desired  to  add  that  it  was  impossible  for  Her  Majesty's 
Government  to  acquiesce  in  any  arrangement  which,  while  leaving  all  China 
open  to  Russian  railway  enterprise,  would  exclude  England  from  her  share 
in  the  railway  enterprises  of  Manchuria,  and  that  any  such  pretension  would, 
if  persisted  in,  inevitably  lead  to  very  serious  international  difficulties.  ||  Count 
Mouravieff,  in  reply,  disclaimed  any  such  pretension  on  the  part  of  the  Russian 
Government,  which  was  prepared  to  respect  all  Treaty  engagements  taken  by 
China  with  foreign  Governments,  and  said  that  the  nature  of  M.  Pavloff's 
action  had  evidently  been  gravely  misunderstood  in  England.  |j  His  Excellency 
drew  a  distinction  between  railway  enterprise  in  the  north  of  China  and  in 
the  provinces  south  of  Peking;  the  interests  of  Russia  were,  he  explained, 
mainly  political,  and  confined  to  the  north  of  Peking,  while  those  of  England 
were  understood  to  be  mainly  commercial  in  the  centre  and  south  of  China, 
and  especially  in  the  basin  of  the  Yang-tsze.  The  Russian  Government  were 
prepared  to  recognize  and  respect  those  interests,  and  had  no  desire  or  in- 
tention  to  hinder  or  compete  with  our  railway  enterprise  in  those  districts.  [! 
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As  regards  the  projected  railway  from  Shanhaikuan  to  Newchwang,   he   said  Nr.  12102. 
that   this    particular    line    had    forraed    the    subject    of   a    special   Agreement     Grofs" 

liitannien. 

between  the  Russian  and  Chinese  Governraents ,  concluded  before  the  Russian19.sert.i899. 
Government  had  any  idea  of  an  interest  being  taken  in  this  line  by  the  Bri- 
tish Bank.  According  to  this  arrangement,  China  had  engaged  that  this  line 
should  be  constructed  with  her  own  money,  and  that  as  a  necessary  con- 
sequence  it  should  remain  a  Chinese  line  under  Chinese  control,  and  not  be 
mortgaged  to  any  non-Chinese  Company.  When  M.  Pavloff  found  that  this 
engagement  was  being  violated  by  the  terms  of  the  Contract  negotiated  with 
the  Hong  Kong  Bank,  he  was  bound  to  forcibly  remind  the  Chinese  Govern- 
ment of  their  prior  engagement  with  Russia.  |j  The  outcome  of  several  verbal 
Communications  with  Count  Mouravieff  on  this  question  was  that  bis  Excellency 
authorised  me  to  suggest  to  Her  Majesty's  Government  as  a  possible  base  for 
a  satisfactory  settlement  of  this  difficulty  for  which  both  our  Governments 
were  equally  desirous — 

1.  An  engagement  between  oar  Governments  that  the  Shanhaikuau- 
Newchwang  line  should  be  built,  and,  if  necessary,  by  means  of  a  loan  ob- 
tained  from  the  Hong  Kong  Bank,  provided  that  it  is  to  be  a  Chinese  line, 
under  Chinese  control,  and  that  is  it  not  to  be  mortgaged  to  any  non-Chinese 
Company.  j|  2.  That  Russia  would  engage  not  to  press  for  obtaining  or  to 
take  part  in  working  railway  Concessions  in  the  basin  of  the  Yang-tsze,  if 
England  would  undertake  a  similar  engagement  as  regards  Manchuria.  |  To 
this  Suggestion  I  was  enabled  to  reply  that,  if  Count  Mouravieff  would  con- 
sent to  add  the  words  "nor  to  throw  obstacles  in  the  way  of  England  ob- 
taining such  Concessions"  after  the  words  "basins  of  the  Yang-tsze,"  Mr.  Bal- 
four  thought  that  bis  Excellency's  Suggestion  might  form  a  possible  base  for 
a  satisfactory  Solution.  ||  Count  Mouravieff  seemed  to  regard  this  addition  in 
the  particular  wording  suggested  liable  to  misinterpretation,  and  unnecessary, 
as  the  friendly  nature  of  the  proposed  Agreement  naturally  implied  that 
neither  Government  would  throw  impediments  in  the  way  of  the  other  ob- 
taining the  Concessions  which  it  has  agreed  no  to  acquire  for  its  own  ac- 
count.  ||  He  was,  however,  prepared,  if  we  thought  it  necessary,  to  accept  the 
engagement  in  principle,  in  another  wording  more  in  accordance  with  this 
friendly  understanding.  ||  As  it  appeared  advisable  before  proceeding  further 
in  this  matter  to  ascertain  how  far  our  two  Governments  had  the  necessary 
legal  powers  to  impose  the  obligations  of  such  an  engagement  between  them 
on  the  private  enterprise  of  their  subjects,  and  also  what  were  the  precise 
geographical  limits  of  the  terms  Yang-tsze  Basin  and  Manchuria,  we  agreed 
to  make  the  necessary  inquiries;  and  Count  Mouravieff  subsequently  informed 
me  that,  with  regard  to  the  first  point,  the  possibility  of  bringing  the  Russian 
and  British  Banks  into  conformity  with  the  proposed  Agreement,  he  was 
taking  the  Emperor's  pleasure  with  regard  to  a  further  Suggestion  of  which 
he  gave  me  in  confidence  the  leadiug  idea.  ||  I  understand  that  your  Excellency 
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Nr.  121112.  is  now  in  a   position   to   communicate   to   nie  His  Imperial  Majesty's  decision 
Grofs-      iu  regar(j  to  tujs  further  Suggestion,    and  I  have  ascertained  that,    as  far  as 

britannien.  ' 

19.86^.1898.  Lord  Salisbury  is  able  to  judge  of  it  from  Count  Mouravieff's  confidential 
communicatiou  to  me,  he  considers  it  an  acceptable  one,  althougb  he  is  natu- 
rally  unable  to  say  whether  he  could  approve  of  the  proposed  Agreement 
until  he  sees  a  draft  of  it  in  writing. 

St.  Petersburg!!,  September  7   (19),  1898. 


Nr.    12103.     GROSSBRITANNIEN  und  RUSSLAND.  —    Vertragsent- 
wurf über  die   chinesischen  Eisenbahnkonzessionen. 
Nr.  12103.  Animated  by  a  sincere    desire  to  arrive  at  a  friendly  settlement  of  all 

Grok-     questions  raised  between  them   in   connection  with   the   proposed   construction 

britannien  u.  *       r 

Eutsiand.  of  a  line  of  railway  between  Shanhaikuan  and  Newchwang,  the  two  Govern- 
2i.sePt.i898.ments  jiave  agree(j  as  f0H0ws:—  ||  1.  That  the  line  Shanhaikuan-Newckwang 
shall  be  built,  and,  if  necessary,  by  means  of  a  loau  from  the  Shanghae  and 
Hong  Kong  Bank,  but  that  the  line  in  question  is  to  remain  a  Chinese  line, 
uuder  Chinese  control,  and  not  to  be  mortgaged  to  any  non-Chinese  Com- 
pany. ||  2.  The  two  Governments  have  also  agreed  with  regard  to  the  general 
question  of  railway  Concessions  in  China.  ||  (a)  That  the  Russian  Government 
engages  not  to  seek  to  obtain  for  its  own  account  or  for  Russian  subjects 
any  Concessions  or  shares  in  Concessions  for  railways  in  the  region  of  the 
Yang-tsze  nor  to  offer  any  direct  or  indirect  Opposition  to  applications  sup- 
ported  by  the  British  Government  for  such  Concessions.  ||  (b)  The  British 
Government  engages  not  to  seek  to  obtain  for  itself  or  for  British  subjects 
Concessions  or  shares  in  Concessions  for  railways  in  Manchuria,  nor  to  oppose 
directly  or  indirectly  applications  supported  by  the  Imperial  Government  for 
such  Concessions.  ||  It  is  further  agreed  between  the  two  Governments  that 
no  preferential  railway  rates  or  differential  treatment  are  to  be  established  on 
lines  in  the  aforesaid  regions  for  which  they  may  obtain  Concessions.  ||  The 
definition  of  the  geographical  limits  of  the  two  regions  as  understood  in  this 
Agreement,  to  be  fixed  on  further  examination  by  a  later  Agreement.  ||  Agree- 
ment to  communicate  this  Agreement  when  concluded  between  the  Govern- 
ment to  their  Representatives  at  Peking,  and  to  instruct  them  to  bring  the 
British  and  Russian  Banks  or  Syndicates  interested  in  these  Concessions  into 
communication,  and  to  use  their  best  efforts  in  inducing  them  to  reconcile 
their  interests  and  entreprises  in  strict  conformity  with  the  Agreement  between 
the  two  Governments. 

St.  Petersburgh,  September  9  (21),  1898. 


Verhandlung  zwischen  Großbritannien  und  Rufeland  über  die  Abgrenzung  etc.      77 

Nr.  12104:.  CHINA.  —  Offizielle  Beschreibung  der  Eisenbahnen 
Nordchinas,  die  zur  Garantie  der  brit. -chinesischen 
Anleihe  dienen  sollen. 

Imperial  Railways  of  North  China. 

London,  October  8,  1898. 
Gentlemen,  ||  In    pursuancc    of   instructions    from    the    Imperial    Chinese  Nr.  12104. 
Railway    Administration    through    their    Enginecr-in-chief,    Mr.  C.  W.  Kinder,  g  0k™i898 
I  have  made  preliminary  surveys  and  investigations  for  the  proposed  extension 
railways  in  Southern  Manchuria,  and  have  also  looked  into  the  construction  and 
working  and  the  traffic  prospects  generally  of  the  railways  now  in  Operation, 
in  order  to   convey  vivä  voce  to  your   Board  official   engineering  information 
as  to  the  value  of  the  property  to  be  offered  as  security  for  the  loan  under 
consideration,   and  I  have  now  the   honour  to  submit  the  following  statement 
for  your   guidance: —  ||  The  railways   to    be  mortgaged  to   you  for  the  loan 
are  all  of  Standard  English  gauge,   and  consist  of  the  following  sections,  as 

shown  upon  the  accompanying  diagram — 

Miles. 
Peking  to  Tien-tsin — A  double  track  line   laid  with  85-lb. 

steel   rails,    and   including  a  short   spur  to   the  west  from 
the    Peking   Junction    in    commencement    of    the    Hankow 

System 833/4 

Tien-tsin   to    Tang    Ku  —  A    single    track   line   laid   with 

70-lb.  rails 27 

Tang  Ku  to  Shan-hai-Kuan — A  single  track  line  laid  with 

60— Ib.  rails 1463/4 

Total  length  of  lines  to  be  mortaged  ....  257'/o 
There  is  a  further  section  of  40  miles  in  Operation  outside  the  Great 
Wall  (Shan-hai-Kuan  to  Chung-hou-so) ,  the  earnings  of  which,  together  with 
those  of  the  258  miles  of  extensions  proposed  to  be  built  out  of  the  proceeds 
of  this  loan,  are  to  be  pledged  as  additional  security.  ||  The  value  of  the  lines 
to  be  mortgaged  may  be  gathered  from  the  following  details: — 

Permanent  Way.  , 
The  permanent  way  is  substantially  laid,  and  is  maintained  under  a  staff 
of  British  engineers  and  superintendents.  ||  The  coimtry  through  which  the  lines 
pass  is  generally  an  alluvial  piain,  consequently  the  grades  are  very  moderate 
and  the  principal  curves  good,  the  waterways  forming  the  chief  items  of  en- 
gineering difficulty  and  expense. 

Bridges. 

The  double  track  bridges  from  Peking  to  Tien-tsin  make  an  aggregate 
length  of  7,140  feet,  and  consist  of  steel  girders  resting  on  masonry  or  con- 
crete  piers  and  abutments  sunk  by  compressed  air  to  a  proper  foundation.  II 
The  single  track  bridges  aggregate  17,147  feet  of  similar  construction,  with 
the  exception  of  800  feet  of  steel  girders  on  timber  piers,  and  this  is  about 
being  brought  into  substantial  conformity  with  the  remainder  of  the  line.  II  The 
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Nr.  121W.  largest  viaduct  is  that  over  the  deep  gorge  of  the  Lau  Ho,  and  is  2,200  feet 

i.okhtnWface  t0  face- 

Station,  Shops,  &c. 

There  is  a  fine  Station  building  almost  corapleted  at  the  Peking  terminus, 
and  an  elaborately  designed  Station  yard  capable  of  accommodating  a  large 
passenger  and  goods  traffic.  From  the  terminus  to  Peking  city  a  heavy  rail 
tramway  has  been  laid,  and  is  being  equipped  for  electrical  working.  ||  At 
Fengtai,  5  miles  south  of  the  terminus,  is  the  junction  with  the  Hankow 
System,  which  is  destined  in  the  process  of  railway  development  to  become  a 
very  important  centre,  and  is  a  fixed  point  on  this  western  route  owing  to 
its  proximity  to  the  heavy  viaduct  across  the  Hun  Ho  at  Lu  Kia  Chiao  city, 
from  whence  the  line  as  far  as  Pao  Ting  Fu  is  being  constructed  departmen- 
tally.  At  this  junction  extensive  Provision  has  been  made  for  handling  heavy 
traffic,  and  sheds,  Stores,  shops,  &c.,  have  been  erected  of  a  substantial  and 
commodious  character.  ||  The  other  stations,  Station  accommodation,  water 
supply,  turn-tables,  shops,  sheds,  stores,  &c,  are  generally  in  keeping  with 
the  character  of  the  character  of  the  line  and  suited  to  the  requirements  of 
traffic  and  of  efficient  working.  ||  The  sidings  on  the  line  to  be  mortgaged 
inake  an  additional  aggregate  length  of  30 1/2  miles. 


WJiarves. 
The  wharves  at  Tien-tsin  have  a  river  frontage  of 


600       feet. 


„  „  an  area  of     .     .     .  .  180  acres. 

Hsin  Ho      „  a  river  frontage  of  .  2,750  feet. 

„  „  an  area  of      .     .     .  .  150  acres. 

T'ang  Ku    „  a  water  frontage  of  .  3,300  feet. 

„  „  a  timber  wharf  of  .  720  „ 

„  „  an  area  of      .     .     .  .  83  acres. 

„                    „  „  sidings  of ö1^  miles. 

T'ang-Ku,  on  the  Pei  Ho,  a  few  miles  up  stream  fröm  the  Ta  Ku  forts, 
is  the  port  of  Peking  and  of  the  contiguous  districts  of  North  China.  There 
is  a  large  and  growiug  export  and  import  trade,  as  may  be  gathered  from 
the  Customs  Reports,  and,  owing  to  the  silting  up  of  the  Pei  Ho  (Tien-tsin 
River),  steamers,  instead  of  going  up  to  Tien-tsin,  discharge  at  T'ang-Ku,  and 
a  large  and  increasing  percentage  of  this  cargo  goes  up  to  Tien-tsin  by  rail 
and  a  decreasing  quantity  by  boat.  The  value  of  the  property  at  T'ang-Ku 
is  now  estimated  at  fully  500,000  taels,  although  the  original  cost  was  tri- 
fling.  ||  At  T'angshan  are  situate  the  principal  Workshops,  where  there  are 
2,000  men  employed  in  carriage  and  waggou  building  and  general  repairs  to 
rolling-stock,  the  outpout  from  which  last  ycar  was  400  vehicles  of  various 
denominations.  ||  At  T'angshan  and  vicinity  are  situate  the  Kaiping  Coal  Com- 
pany's  mines,  which  form  an  important  source  of  traffic.  The  mines  are 
working  as  a  Chinese  coneern  exclusively,  and  employ  about  6,000  men  with 
an  outpout  of  2,500  tons  per  day.  ||  At  Shan-hai-Kuan  are  situate  the  shops 
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for  girder   building   in  füll  working   order,   vvhere  appliances  and  hands  are  Nr.  12104. 

China. 
8.  Okt.  1808. 


eraployed  capable  of  turning  out  about  6,000  tons  of  girder  work  per  annura. 


The  value  of  the  principal  Workshops,  including  machinery,  stores,  and  spare 
parts,  is  estimated  by  Mr.  Kinder  as  under: — 

Taels. 

Fengtai— Repair  shops  for  rolling  stock  .  .  value  60,000 
Tangshan — For  construction  and  repairs  .  .  „  400,000 
Shan-hai-Kuan— For  girder  building       ...        „        200,000 

Total  value     .     .        „        660,000 

Rolling  Stock. 

The  rolling  stock  is  built  somewhat  after  the  best  American  types,  and 
designed  by  the  Engineer-in-chief  with  a  boldness  of  conception  unhampered 
by  the  settled  conservatism  of  the  home  railways.  Particularly  in  the  freight 
trains  is  the  contrast  so  remarkable  between  the  North  China  trains  of  40 
to  50  30- ton  cars,  and  the  freight  trains  011  the  home  lines  of  a  fifth  or 
sixth  of  this  capacity.  ||  The  hcavy  freight  and  passenger  locomotives  num- 
ber  34,  and  the  tighter  types  for  auxiliary  work  22.  ||  The  vehicles  of  all 
denominations  nuniber  1,545.  ||  The  passenger  cars  consist  of  two  classes,  with 
the  exception  of  mail  trains  (Peking-Tien-tsin),  on  which  there  is  extra  first- 
class  accommodation  provided  aboard  the  postal  cars.  ||  The  passenger  coaches 
are  built  on  the  American  principle,  having  through  passage  and  end  platt- 
forms.  They  are  60  feet  long,  carried  on  bogies,  the  second  class  accommor 
dating  90  passengers  each.  ||  In  the  freight  stock  the  30-ton  capacity  long- 
frame  bogey  cars  are  a  special  feature,  and  are  availed  of  to  the  utmost.  || 
Westinghouse  air-brakes  are  on  all  express  trains,  and  hand-brakes  on  the 
freight  cars. 

Imperial  State  Car. 

It  may  be  mentioned  iucidentally,  as  a  sample  of  Tiangshan  work,  that 
the  principal  Imperial  State  car  is  75  feet  long,  10  feet  wide,  and  15  feet 
high  from  rails,  carried  on  two  bogies,  each  resting  on  six  42-inch  wheels, 
electric  light  from  axle,  Stone's  patent  steam-heating,  Westinghouse  air  brakes, 
and  the  general  desigu,  workmanship,  and  finish  are  of  the  highest  order.  || 
The  locomotivc  engineers,  inspectors,  and  passenger  drivers  are  British,  as 
are  also  the  traftic  manager  and  principal  conduetors.  ||  The  Secretarial  De- 
partment, Directorate,  and  such  aecountancy  as  exists  are  exclusively  Chinese. 
The  privilege  of  appointing  an  English  aecountant  of  your  choiee,  and  to  be, 
in  effect,  under  your  control,  is  to  be  made  a  condition  of  your  Agreement, 
and  this  fact,  in  itself,  enabling  you,  as  it  will,  to  publish  certified  periodical 
traffic  Returns,  should  be  regarded  with  satisfaction,  and  I  may  add  that  it 
isindicative  of  the  bona  fide  action,  spiritof  liberality,  and  business-like  eapaoities 
which  characterize  the  present  heads  of  the  Imperial  Railway  Department. 
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Nr-  12|w-  Capital  Cost  of  Line. 

China. 

8.  Okt.  1898.  The  capital  cost  of  the  existing  railway  property,  including  the  40  miles 

outside  the  Great  Wall,  is  put  down  by  Mr.  Kinder  at  16,000,000  taels. |j 
Owing  to  the  Chinese  method  of  book-keeping  this  ainount  cannot  be  sub- 
divided  or  appertioned.  ||  At  present  the  Engineer-in-chief  requires  a  conside- 
rable  sum  for  renewals  and  repairs,  and  to  develop  still  further  the  efficiency 
of  the  line,  but  it  is  well,  at  the  same  time  to  point  out  the  enormously 
enhanced  value  of  the  wharf  and  land  property. 

Neiv  Extensions. 
The  new  extensions  proposed  to  be  built  out  of  the  proceeds  of  this 
loan  extend  from  Chung-hou-so  to  Ying  Kau,  with  branch  to  Sin-min-ting, 
and  make  a  total  length  of  258  miles  in  all,  of  which  you  are  to  have  an 
unalienable  interest  collateral  with  the  mortage.  ||  For  90  miles  of  these  ex- 
tensions beyond  Chung-hou-so  the  line  has  been  partially  constructed-,  and 
the  earthworks  and  bridges,  particularly  for  a  length  of  70  miles  to  Kinchou 
city,  are  in  a  forward  state.  The  remainder  of  the  extensions  to  Ying-Kau 
and  Sin-min-ting,  which  are  untouched,  save  in  respect  of  my  preliminary 
surveys,  traverse  principally  an  alluvial  piain,  and  although  involving  heavy 
waterways  and  flood  openings,  offer  no  very  serious  engineering  difficulties. 
The  piain  is  exclusively  agricultural,  and  is  thickly  peopled  with  a  settled 
and  prosperous  peasantry.  The  soil  is  rieh,  free  to  work,  and  very  pro- 
duetive.  No  actual  figures  can  be  given  as  to  the  rural  population  or  area 
under  eultivation.  The  country  is  thickly  studded  over  with  large  villages 
and  marked  towns,  and  is  plentifully  intersected  by  highways,  and  for  the 
greater  part  of  the  route  few  countries  outside  China  can  compare  with  it  in 
the  extent  to  which  its  available  surface  is  tilled.  ||  Sin-min-ting,  the  northern 
objeetive  point,  is  a  large  native  settlement,  and  the  centre  of  a  very  ex- 
tensive grain  trade,  principally  supplied  from  the  western  watershed  of  the 
Liao-ho.  ||  The  cart  traffic  through  all  these  districts  is  very  heavy,  and  there 
.  can  be  no  doubt  that  in  a  country  yielding  such  a  volume  of  road  traffic, 
a  railway  offering  the  facilities  of  a  speedier  and  cheaper  transit  will,  as  on 
the  lines  in  Operation,  be  availed  of  to  the  utmost. 

Traffic  generali^. 
The  railway  aecounts  being  in  the  hands  of  Chinese  officials,  and  kept 
aecording  to  Chinese  ideas,  it  is  impossible  to  obtain  figures  to  establish  a 
definite  traffic  Return  of  the  usual  kind,  and  even  if  any  figures  were  obtai- 
nable  it  would  obviously  be  more  satisfactory  to  rely  upon  personal  Obser- 
vation and  the  experience  of  those  who  have  been  connected  with  the  rail- 
ways  from  their  commencement,  and  who  have  watched,  during  their  career, 
the  development  of  every  phase  of  their  existence.  ||  In  addition  to  actual 
knowledge  of  the  heavy  traffic  carried  over  the  line,   I  have  the  statement 
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of  Mr.   Kinder,  who,   as   the  founder   of  the  railways,  and   under   whose   gui-  Nr.  12104. 
dance  and   initiative  the   lines  have  been   built   and   worked,   and  than  whom„  ^n!l„Q 

8.  Okt.  1898. 

no  European  knows  more   about  the   railway  and  other   commercial  resources 

of  North  China.  ||  Mr.  Kinder   states  that  for  the  lines  in  Operation,  including 

the  40  milcs  outside  Wall,  "the  annual  receipts  will  average  2,000,000  taels, 

and  the  working  expenses,  1,200,000  taels."  ||  This,  at  the  present  rate  of  ex- 

change,  rneans,  in  round  figures: — 

Taels.  £ 

Annual  receipts 2,000,000    =    266,666 

Working  expenses       1,200,000    =    160,000 

Balance— Net  receipts  .     .        800,000    =    106,666 

This  balance  would  yield  a  clear  5 1j3  per  cent.  on  a  loan  of  2,000,000  1., 
and  it  may  be    remarked   that  this   result  is    obtained    notwithstanding    the 
fact  that  the  line  stops  short  40  miles  outside  the  Great  Wall  at  a  merely 
insignificant  place    en   route    for  the  objective  points    of   Ying  Kau    and   the 
centres  of  grain  trade  in  the  North — so  that  as  at  present  working  at  least 
100  miles  of  the  line    cannot  be    said  to   be  earning  anything  like  what  it 
should  command  if  its  objective  points  had  been  reached.  ||  A  knowledge  of 
the  volume   of   passenger  and    goods  traffic  carried  over   the  lines   is  quite 
sufficient  to    convince   any    one  accustomed   to  the   working  of  railways  that 
with  proper  management  the  foregoing  is  a  inoderate  estimate  of  the  earning 
power  of  the  line.  ||  The  port  of  T'ang  Ku  with  the  very   important  distribu- 
ting  centres  of  Tien-tsin  and  Peking — the  coal  mines  of  T'angshan,  the  mili- 
tary  forts  and    encampments  at  Taku  and  Lutai;    the  rising    wateriug   place 
and    sanitorium   for   foreign   settlers    at   Pei-tai-ho  so    extensively  patronised, 
together    with    the    facts    of  the    people    being    everywhere   auxious   to    avail 
themselves    of  the  facilities    of   transit   afforded    them,  the    vast    population 
to    be    served,    and    the    general    recources    of    the    country    to    be    dealt 
with,    offer   on   the    whole    the   best    possible   guarantee    for   the    remunera- 
tiveness  of  judicious  expenditure   on    railway   accommodation.  ||  It  may  be  of 
interest  to  remark  that  the  climate  of  Manchuria    is  thoroughly  healthy — our 
nearest    home  parallel  being  Canada:   a  rainless   winter,   cold  but  delightfully 
dry,  bright  and  brisk;  very  little  snow — the  spring  and  fall  of  the  year  being 
exceptionally   temperate,    and    only   a   short   period    of   summer    forming  the 
rainy    season    in    which   the   heat  is  at  all   oppressive.  ||  With   regard  to  the 
prospects  of  traffic  on   the    extensions  (in  which   your  Board   is   to  have  a 
collateral  interest),  it  may  be  said  that  they  are  at  least  quite  as  good  as 
on  the  lines  in  Operation.  ||  The  country  north-east  of  the  city  of  Kin-chou; 
forming  the  lower  watershed  of  the   Ta-ling  Ho    aud  Liao  Ho,  is  an  immense 
fertile  piain  all  under  cultivation,  aud  producing  largely  in  excess  of  its  local 
requirements.    ||  The    trend    of    trade    in    this    extensive    agricultural    district 
bounded  on  the  north  by  the  waters  of  the  Liao  Ho  is  all  towards  Ying  Kau 
and  inside   Wall.  ||  In  addition   to   the   ordiuary  sources  of   railway  traffic  in 
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Nr.  12104.  the  country,  there  is  in  prospect  the  development  of  a  very  large  coal  traffic 
.  -fw^cnc  froni  the  Nan  Piao  Coal  Mines,  situate  some  30  miles  north-west  of  our  ex- 

'.  Okt.  love.  ' 

tension  line  from  Kiao-chau.     It  is  intended  to   connect  these  with  our  line 
by  a  branch,  later  on,  and  to  work  them  as  a  separate  undertaking;  but  as 
you  are  at  present  only  interested  in  these  to  the  extent  of  their  value  as  a 
source  of  railway  traffic,  it  will  suffice  to  quote  Mr.  Kinder  on  these  and  ex- 
tension  traffic  generally  where  he  says: —  j|  "I  am  confident  that  the  opening 
up  of  the  (Nan  Piao)  mines  and  others  near  to    will  have  a  splended  future, 
as  the  demand  for  this  fuel  is  rapidly  increasing  all  along   the  China  coast, 
while  a  large  native  consumption  is  assured  when  a  cheaper  mcans  of  trans- 
port  will  be  provided  by  the  railway.     Sin-min-ting  it  the  centre  of  an  im- 
portant  grain  trade,  most  of  which  will  go  west  by  rail  or  to  Ying  Kau  for 
shipment  to  Japan  and  the  China  coast.     I  have,  therefore,   no  doubt  at  all 
that  these  (extension)  lines   can,  when  once  in  füll  working  order,  say,  two 
years    after   opening  for   traffic,  pay  4  per  cent.  interest   on  the  outlay  in- 
curred."  ||  I  may  remark  that  the  earning  power  of  these  extensions  is  esti- 
mated  by  Mr.  Kinder  with  a  large  margin  of  reserve  or  high  factor  of  safety, 
so    very    commendable    in    dealing   with    a  railway   in    its   infancy   in  a  new 
country  and  constituting  a  new   enterprize,  in  spite  of  all  the  evidence  that 
exists  to  Warrant  the  presumption   of  a  more   liberal  return.  ||  The  produce 
and  requirements  of  this  country  to  the  south  and  west  of  the  Liao  Ho  form 
an  important   factor  in   the  trade  of  Ying  Kau,  and  when  the  coal  of  Nan- 
Piao    (which    there  is   nothing   in   North    China   to  equal   in  quality   and  in 
facility  of  access)  will  be  secured,  a  very  large  trade  may  be  anticipated.  ||  In 
view  of  the  extensive  requirements  of  traffic  to  the  sea-port,  a  very  fine  site 
of  1,000  acres  with  deep  water  frontage  for  wharves,  &c,  has  been  obtained 
on  the  western  bank  of  the  Liao  Ho  at  Ying  Kau.  ||  I  may  add,  in  conclu- 
sion,  a  resume  of  the  points  affecting  the  security  for  the  loan:  |  The  security 
to   be  offered   for    the  loan  now  under  negotiation  is —  ||  1.  A  mortgage  of 
2571/2    miles    of   railway  (plus  the  eamings   of  a   further   40   miles)  all    in 
Operation,  and  including  rolling-stock  and   all  appurtenances  belonging  to  a 
railway    System   in  a  sound   and   thriving   condition,   and  with  an   estimated 
earning  power  more  than  sufficient  to  pay  interest  on  the  loan.     The  capital 
Sterling   cost  of  this  part  of  the  security  alone  is  considerably  in  excess  of 
the  amount  of  the  loan  required.  ||  2.    The  loan  now  sought  is  to  be  applied 
to  the  building  of  258  miles  of  new  extensions,  and  to  the   improvement  of 
portions    of  the  cxisting  line,    additional    Workshops  and  wharfage,  accommo- 
dation,  &c,  and  the  profits  arising  from  all  this  expcnditure — the  distribution 
of  which  is  secured  under  British  control  and  management — are  estimated  to 
amount  to  at  least  anothcr  4  per  cent.,  forming  on  the    wholc  an  aggregate 
security  of  over  9  per  cent.  on  the  amount  of  your   loan,  accruing   from  a 
property  upon  which  over  4,000,000  1.  will  have  been  expended.  j|  3.  To  the 
foregoing  is  to  be  added  an  Imperial  guarantee  for  the  payment  of  interest  and 
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repayment  of  principal.  ||  Should  you  want  Information    upon  any  other  phase    Nr- 12104- 
of  the  subject,  I  shall  be  most  happy  to  supply  it  before  my  return  to  China.  8  Sfuas 
James  Ginneil,  District  Engineer,  Imperial  Chinese  Railways. 
To  the  Chairman  and  Directors,  British  and  Chinese  Corporation,  Limi- 
ded,  3,  Lombard  Street,  London,  E.C. 


Nr.  12105.  GROSSBRITANNIEN  und  CHINA.  —  Vertrag  zwischen 
dem  Hongkong-  und  Shanghai-Bankkonsortium  und 
der  Verwaltung  der  Eisenbahnen  Nordchinas. 

10.  Oktober  1898. 
This  Agreement  is  made  between  his  Excellency  Hü,  Governor  of  Peking,  Nr.  12105. 
as  Administrator-General  of  the  Railways  of  North  China  within   and  without,  ,Grofs" 

britannien  u. 

Shan-hai-Kuan,  acting  under  the  authority  of  the  Imperial  Chinese  Government,  China, 
hereinafter  called  the  "Administrator-General,"  of  the  one  part,  and  the  Hong10'Oktl8y8" 
Kong  and  Shanghae  Banking  Corporation,  for  themselves  and  on  behalf  of  the 
British  firm  of  Jardine,  Matheson,  and  Co.,  representing  as  Joint  agents  the 
British  and  Chinese  Corporation  (Limited),  hereinafter  called  the  "Corporation," 
of  the  other  part:  ||  Whereas,  on  the  7th  day  of  June,  1898,  being  the  19th 
day  of  the  4th  month  of  the  24th  year  of  the  Emperor  Kuang-Hsü,  a  preli- 
minary  Agreement  was  signed  at  Peking  between  the  Administrator-General 
and  the  Hong  Kong  and  Shanghae  Banking  Corporation,  representing  a  British 
Syndicate,  for  a  Sterling  loan  for  the  equivalent  of  about  16  000  000  taels  for 
the  construction  of  a  railway  line  from  Chung-hou-so  to  Hsin-ming-t'ing  and 
a  branch  line  to  Ying-tsu,  and  for  the  redemption  of  existing  loans  made  to 
the  Tien-tsin-Shan-hai-Kuan  and  Tien-tsin-Lucouchiao  Railway  lines;  and  J 
Whereas  in  terms  of  the  preliminary  Agreement  a  period  of  three  months 
from  its  date  was  allowed  to  the  Syndicate  to  accept  or  decline  its  conditions; 
and  jj  Whereas  the  Hong  Kong  and  Shanghae  Banking  Corporation,  before  the 
expiration  of  the  period  named,  duly  notified  the  Administrator-General  that 
it  is  prepared,  with  certain  modifications,  to  arrange  the  issue  of  the  loan 
upon  the  conditions  named  in  the  preliminary  Agreement:  It  is  now  agreed 
as  follows :  —  |  1.  The  Corporation  agrees  to  issue  on  behalf  of  the  Ad- 
ministrator-General a  Sterling  loan  for  the  amount  of  2  300000  1.,  the  pro- 
ceeds  of  which  are  to  be  applied  in  the  order  following:  —  ||  (1.)  To  the 
redemption  forthwith  or  at  maturity  of  the  loans  and  advances  specified  in 
the  statement  attached  to  this  Agreement  which  have  been  made  by  foreign 
banks  to  the  Tien-tsin-Shan-hai-Kuan  and  the  Tien-tsin-Lucouchiao  Railway 
lines.  The  Administrator- General  hereby  certifies  that  the  total  amount  of 
the  liabilities  due  by  the  lines  named  does  not  exceed  the  sum  of 
3  000  000  taels.  [|  (2.)  To  the  carrying  out  within  a  period  of  three  years 
from  the  date  of  this  Agreement  of  certain  improvements  and  additions  to 
rolling-  stock  on  the  existing  lines  between  Peking  and  Shan-hai-Kuan,  re- 
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Kr.  12105.  commended  by   the  European  Chief  Engineer,  and   estimated   by  Iura  to  cost 
bhtanniVn  u.  a^out    1500  000    taels.         (3.)    To  the   construction   of   a   railway  line   frora 
China.     Chuug  -  hou  -  so  to  Hsin  -  ming  -  fing,  and  one  from  a  point  on  that  line  near 
'  Shih  -  sau  -  chan  to  Ying  -  tzu,  and  of  a  branch   line   from  Nu  -  erb.  -  ho  to  the 
eollieries  of  Nanp'iao.  ||  The  Administrator-General  engages  that  the  construction 
of  the  new  lines  here  specified  shall  be   completed  within  a  period  of  three 
years  from  the  date  of  this  Agreement.  j|  2.  In  the  event   of  the  proceeds  of 
this  loan  being  insufficient  for  the  completion  of  the  new  lines  here  specified, 
the  Administrator  -  General    will   provide    or  will    arrauge   with    the  Imperial 
Government  of  China  to  provide  funds  from   other  sources  sufficient  to  com- 
plete   their    construction.  ||  3.    This    loan    shall    be    a   first    Charge   upon  the 
security  of  the  permanent  way,  rolling- stock,  and  entire  property,  with  the 
freight  and  earnings  of  the  existing  lines  between  Peking  and  Shan-hai-Kuan, 
and  on  the   freights  and  earnings   of  the  new  lines   when  constructed.     The 
Administrator- General  shall,  during  the  continuance  of  this  loan,  maintain  the 
railway  buildiugs,  works,  rolling- Stocks  and   dependencies  in  good   order  and 
condition,   and   shall  increase   the    rolling-stock   from   time   to   time  to    such 
extent  as  shall  be  necessary  for  the  requirements  of  the  traffic.    |l    Should  it 
be  decided  hereafter  to  construct  branch  lines  or  extensions  conuecting  with 
the  lines  herein  named,  their  construction  shall  be  undertaken  by  the  Railway 
Administration,  and  should  the  funds  of  the  Railway  Administration  be  insuffi- 
cient for  that  purpose,  it  shall  apply  to  the  Corporation  for  the  same.  j|  4.  The 
principal  and  interest  of  this  loan  are  guaranteed  by  the  Imperial  Government 
of  China,  and  in  the  event  of  default  in  payment  of  interest  or  repayment  of 
principal  at  due  date,  the  Corporation   shall  immediately  notify  the  Imperial 
Government  of  China   thereof,   and    the  Imperial  Government  of   China   will 
thereupon  provide   the  funds  necessary  to  meet  such  payment  in  Sterling  in 
London.     In  the  event  of  the  Imperial  Government  of  China  being  unable  to 
provide  the  funds  necessary  to  meet  a  payment  of  interest  or  principal  when 
called  upon  by   the  Corporation  to  do  so  in  terms  of  this  clause,  the  said 
railway  lines  and  entire  property  shall  thereupon  be  handed  over  to  represen- 
tatives  deputed  by  the  Corporation  to  manage,  on  their  behalf,  until  principal 
and  interest  of  the  loan  have  been  redeemed  in  füll,  when  the  management 
will  revert  to  the  Railway  Administration.     It  is  provided  that  should  arrears 
of  interest  or  principal  be  for  a  small  sum,  and  it  appears  desirable  to  the 
Corporation  to  extend  the  due  date  of  their  payment  for  a  term  not  exceeding 
three  months,  it  shall  be  open  to  the  Corporation  to  do  so.  ||  This  arrangement, 
which  differs  from   other   contracts   in   that  the  Administrator-General  retains 
control  of  the  railway  lines  so  long  as  the  principal  and  interest  of  this  loan 
are  regularly  paid,  has  beeil  agreed  to  in  consequence  of  the  friendly  relations 
which  have  long  exi&tcd  between  the  Contracting  Parties. 

5.  No  further  loan  shall   be   charged   upon    the   security    named    above, 
except  through  the  Corporation,  until  this  loan  is  redeemed,  and  the  Tsung-li 
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Yamen   will  band  to  the  British  Minister  in  Peking  a  written  undertaking  on  Nr.  12105. 

j    •  Grote- 

behalf   of  the  Imperial  Government  of  China  that  the  railway   lines  named  in  britamiien  n- 
this  Agreement    shall  never  be  alienated  or  parted  with.  ||  6.  During  the  cur-     China. 
rency  of    this    loan    the    Chief  Engineer    of    the   railways   shall   be   a  British 
subject.       The   principal   members   of  the   railway   staff   shall   be   capable   and 
experienced    Europeans,     who     shall    be,    as    at   present,    appointed    by    the 
Administrator-General     of   the   Railways,  and  may  be,   in   the   event  of  their 
misconduct    or    incompetency,    dismissed    after    consultation     with    the    Chief 
Engineer.  ||  If  there  are  Chinese  with  sufficient  engineering  or  traffic  experience 
they  may   be  appointed  as  well  as  Europeans.    ||    Should  it  be   necessary  to 
appoint   a  new  Chief  Engineer,  such  appointment  shall  be  made  in  consultation 
with   the    Corporation.   ||  In  addition   to    the    above,  a    capable    and    efficient 
European  Railway  Accountant  shall  be  appointed,  witli  füll  powers  to  organize 
aud  direct  the  keeping  of  the  railway  accounts,  and  to  act  with  the  Admini- 
strator-General   and  the  Chief  Engineer  of  the  railway  in  the   supervision  of 
receipts  and  expenditure.  ||  7.  The  railway  lines  named  in  this  Agreement  being 
Imperial  Chinese   Government  lines,  in  the  event  of  war  or  famiue,  Chinese 
Government  troops  and  grain  may  be  transported  over  the  lines  free.  ||  8.  All 
receipts    and  earnings  of  the  lines  herein  specified  shall  be  paid  into  the  credit 
of  the    Railway   Administration   with   the  Hong   Kong   and   Shanghae   Banking 
Corporation,  Tien-tsin,  together  with  50000  taels  annually,  payable  under  the 
Board   of    Revenue's   arrangement   approved    by  the  Throne,  by  each  of  the 
Provinces   of  Shansi,  Shensi,  Honan,  and  Anhui,  for  railway   purposes  for  teil 
years.  jj  All   expenses  of  working  and  maintaining  the  lines  will  be   paid  from 
their  receipts   and  earnings,  the  remainder  of  which,  together  with   the   pro- 
vincial  funds  above  named,  shall  then  be  charged  with  the  service  of  this  loan. 
Payments    of  interest   and   repayments    of  principal  shall  be  made  in   equal 
monthly  instalments,  and  in  accordance  with  the  amounts  and  dates  of  a  yearly 
Schedule,  which   will  be  furnished  to  the  Administrator-General  by  the  Bank. 
These  payments  shall  be  made  by  the  Administrator-General  to  the  Hong  Kong 
and  Shanghae  Banking  Corporation,  Tien-tsin,  in  Hongp'ing  sycee  sufficient  to 
provide  the  Sterling  amount  due  to  the  bondholders  in  terms  of  the  prospectus 
of  the   loan,  the  rate  of  exchange  for  these  payments   being  fixed  by   that 
Bank  as  each  such  payment  becomes  due.     In  reimbursement  of  expenses  in- 
curred   in  connection  with   the  distribution  of  the   service  to  the  bondholders 
of  the   principal  and   interest   of  the   loan,   the   Hong    Kong    and   Shanghae 
Banking  Corporation,  Tien-tsin,  shall  receive  from  the  Railway  Administration 
a  commission   of  1\i   per    cent.  011   the    annual   loan   service,  which    will   be 
included  in  the  yearly  Schedule  for  the  same.  ||  9.  The  term  of  the  loan  shall 
be    forty-five  years,  and,  subject  to    the    modification  mentioned   hereinaiter, 
repayment  of  principal  shall  be  made,  so  far  as  regards  the  bondholders,  in 
forty  equal  annual  instalments,  commencing  with  the  sixth  year.  ||  10.  Interest 
011  the  loan  shall  be  charged  at  the  rate  of  5  per  cent.  per  annum   on  the 
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Nr.  12105.  nominal  principal,  and  shall  be  calculated  on  the  balance  of  such  principal  at 
Britannien  u.  ar,y  ^me  outstanding,  payments  of  interest  being  made  by  the  Administrator- 
China.      General  in   accordance    with    the    amounts   and    dates   specified   in    the    yearly 

10  Okt  1898 

Schedule  to  be  provided.  ||  11.  The  loan  will  be  redeemed  by  anuual  drawings 
in  London  as  provided  for  in  the  prospectus.  Besides  the  drawings  as  provided 
for,  the  Administrator  -  General  may ,  on  giving  three  months'  notice  to  the 
Corporation,  call  for  extra  drawings  to  be  held,  for  any  amount.  Bonds  so 
drawn  to  be  redeemed  by  the  Railway  Administration  at  20  per  cent.  pre- 
mium  on  their  par  value.  Any  such  extra  drawings  must  take  place  on  the 
date  of  the  ordinary  drawing  provided  by  the  prospectus.  |  In  the  event  of 
such  extra  drawings  taking  place,  subsequent  payments  of  interest  will  be 
adjusted  in  the  yearly  Schedule  to  be  provided,  but  repayments  of  principal 
shall  continue  unaltered  in  terms  of  clause  9  of  this  Agreement  until  the 
loan  is  redeemed.  f|  The  Imperial  Government  of  China  hereby  engages  that 
this  loan  shall  not  be  redeemed  or  converted  otherwise  than  as  herein 
provided. 

12.  The    price   agreed    upon    for  this  loan  is   90  per  cent.  net  of  the 

nominal  principal,  but  should  an   unfavourable  State  of  the  market  prevail  at 

the   time  of  issuing  the  prospectus,  the  Corporation  is   hereby  authorized  to 

reduce  the  price   of  the  loan,  at  its  own  discretion,  to  not  less  than  88  per 

cent.  net  to   the  Railway  Administration.    |     13.  The  Corporation  are  hereby 

authorized  to  issue  to  subscribers  to   the  loan  bonds   for  the  total  amount  of 

the  loan  in  pounds   Sterling,    in    such   form    and    for  such  amounts  as    shall 

appear  desirable   to  the  Corporation,  and  the  Minister  for  China  in  London 

will  seal  all  such  bonds  with   his  official  seal,  as  evidence  that  the  Imperial 

Government    of  China  is   bound   thereby.      Each    such    bond    shall   bear    the 

following  clause:  —    ||    "The  Imperial  Government  of  China,  pursuant  to  an 

Imperial  Edict,  dated  ,  unconditionally  guarantees  and  dec- 

lares  itself  responsible  for  the  payment  of  the  principal   moneys  and  interest 

hereby  secured,  and  in  faith   thereof  it   has   specially   authorized   the  Chinese 

Minister  in  London  to  seal  this  bond  with  his  official  seal."  ||  14.   All   bonds 

and  coupons   and   payments   made   and   received   in   connection  with   this   loan 

shall  be  exempt  from  Chinese  taxes   and   imposts   for  ever.    ||    15.  All  details 

necessary    for  the    prospectus  and   connected  with  the   service  to    the  bond- 

holders  of  the  interest  and  repayment   of   principal   of  this   loan,    not  herein 

explicitly  provided  for,  shall  be  left  to  the  arrangement  of  the  Corporation, 

who  are    hereby    authorized    to    issue    a   prospectus  of  the  loan  as    soon  as 

possible  after  the  signing  of  this  Agreement.  ||  The  Tsung-li  Yamen  will  instruct 

the  Chinese  Minister   in  London   to   co  -  operate   with  the  Corporation  in  any 

matters  requiring  conjoint  action.  ||  16.  The  loan  shall  be  lssued  to  the  public 

as  soon  as  possible  after  the  signing  of  this  Agreement,  and   shall  date  from 

the  first  day  of  the  month  of  its  issue.     Payment  of  the  entire  proceeds  will 

be  made  in  London  to  the  order  of  the  Administrator- General  not  later  than 
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the  31  st  day  of  March.   1899;  of  the  above  proceeds,  the  Corporation   will  Nr.  12105. 
advance   to   the   order   of  the  Administrator-General  in  London,   on  or  before     Grofs" 

britannien  n. 

the  31  st  day  of  October  next,  the  sum  of  250  000  1.;  this  advance  will  bear  China, 
interest  at  the  rate  of  5  %  per  cent.  per  annum  until  such  time  as  the  first10Okt-1898- 
instalraent  of  the  loan  proceeds  shall  be  available,  when  it  shall  be  deducted 
from  those  proceeds  by  the  Corporation.  ||  17.  In  the  event  of  an  uufavourable 
State  of  the  market  rendering  the  issue  of  this  loan,  and  the  payment  of  its 
proceeds  to  the  Railway  Administration  impossible  on  the  terms  named  with- 
out  loss  to  the  Corporation,  the  Corporation  shall  be  granted  such  extensiou 
of  time  for  the  Performance  of  its  contract  with  the  Administrator-General  as 
the  circumstances  demand,  any  advances  or  instalraents  of  proceeds  already 
made  to  the  Railway  Administration  being  in  that  case  treated  as  regards 
payment  of  interest,  repayment  of  principal,  security,  and  Imperial  Chinese 
Government  guarantee  in  terms  of  this  present  Agreement,  and  as  forming 
part  of  the  principal  amount  of  this  loan.  Similar  extension  of  time  for  the 
issue  of  this  loan  and  payment  of  its  proceeds  shall  also  be  granted  in  the 
event  of  the  Deutsch-Asiatische  Bank,  Berlin,  objecting  to  its  issue  before  the 
month  of  April  next,  in  accordance  with  the  terms  of  clause  9  of  the  Agree- 
ment for  the  Chinese  Imperial  Government  4^  per  Cent.  Sterling  Loan 
of  1898.  ||  18.  Iramediately  after  the  signature  of  this  Agreement,  and  before 
the  issue  of  the  prospectus  of  the  loan  to  the  public,  the  Administrator- 
General  will  memorialize  the  Throne  and  obtain  an  Imperial  Edict  confirming 
and  sanctioning  the  provisions  of  this  Agreement,  the  Imperial  Edict  so 
received  being  then  communicated  officially  and  without  delay  by  the  Tsung-li 
Yamen  to  the  British  Minister  in  Peking.  ||  19.  The  Corporation  may,  subject 
to  all  its  obligations,  transfer  or  delegate  all  or  any  of  its  rights,  powers, 
and  discretions  to  any  British  Company,  Directors,  or  Agents,  in  consultation 
with  the  Administrator -General,  with  or  without  power  of  further  transfer 
and  sub-delegation.  ||  20.  This  Agreement  is  executed  in  quadruplicate  in 
English  and  Chinesev  one  copy  to  be  retained  by  the  Administrator -General, 
one  by  the  Tsung-li  Yamen,  one  by  the  British  Minister  in  Peking,  and  one 
by  the  Corporation.  Should  any  doubt  arise  as  to  the  Interpretation  of  the 
contract,  the  English  text  shall  be  accepted  as  the  Standard.  ||  Signed  at  Pe- 
king by  the  Contracting  Parties  this  25  th  day  of  the  eighth  month  of  the 
twenty-fourth  year  of  the  Emperor  Kuang-Hsü,  being  the  10  th  day  of  October, 
1898,  Western  Calendar. 


Statement  of  Loans  and  Advances  by  Foreign  Banks  to  the  Imperial  Railways 

Administration  to  be  redeemed  in  terms  of  this  Contract. 

By  the  Hong  Kong  and  Shanghae  Banking  Corporation: — 

2nd  November,  1894,  to  Shan-hai-Kuan  Sectiou     .     Hongp'ing  taels   200  000 

23rd  October,  1896,  to  Lucouchiao  Section  ...  „  400000 


88     Verhandlung  zwischen  Grofsbritannien  und  Rußland  über  die  Abgrenzung  etc. 

Nr.  i2iü5.  8th  June,  1897,  to  Lucouchiao  Section     ....  Kuping  taels  300000 

brittnntn  u   8th    JU"e'    1897'    t0    Railway    Bonds           .....  „  140000 

"c^na"11  3rd  December,  1897,  to  Peking  Section    ....  „  200000 
10. oh,  1898.          By  the  Russo.Chinese  Bank:  — 

One  due  January  1900 Hongp'ing  taels  200  000 

One  repayable  by  monthly  instalments  of  10000  taels, 

coramencing  1898 „  400  000 

By  the  Deutsch -Asiatische  Bank:  — 

One  due  spring  1899,  90  000  1.  say Hongp'ing  taels  700  000 


Nl".     12106.     GROSSBRITANNIEN  und  CHINA.  —  Konzessionsvertrag 
über  die  Nan  P'iao-Kohlenwerke. 

10.  Oktober  1898. 
Nr.  12106.  This   is   an  Agreement  betvveen   bis  Excellency  Hu,    Governor  of  Peking, 

Grofs- 
britannien n.  Administrator-General    of   the   Railways   of  North   China,    witlrin   and   without 

china-     Shanghaikuan,  hereinafter  called  the  "Administrator-General",  of  the  one  part, 

10.  Okt.  1898. 

and  the  Hong  Kong  and  Shanghae  Banking  Corporation,  for  themselves  and 
on  behalf  of  the  British  firm  of  Jardine,  Matheson,  and  Co.,  representing  as 
Joint  agents  the  British  and  Chinese  Corporation  (Limited),  hereinafter  called 
the  "Corporation",  of  the  other  part. 

1.  The  Administrator-General  having  purchased  the  coal  mines  known  as 
Shang  P'iao,  Chung  P'iao,  and  Hüa  P'iao,  at  Nan  P'iao,  in  the  district  of 
Ch'ao  Yang,  now  enters  into  an  Agreement  with  the  Corporation  to  operate 
the  same  on  Joint  account.  Any  other  mines  in  the  neighbourhood  of  the 
above,  or  of  the  railway  line  betvveen  Nu-erh-ho  and  Nan  P'iao,  and  between 
Nan  P'iao  and  Chinchou  that  may  subsequently  be  acquired  by  purchase  or 
otherwise  by  the  Administrator-General,  shall  also  come  under  the  terms  of 
tliis  Agreement  for  Operation  either  on  Joint  account  or  by  the  Corporation 
alone,  it  being  always  provided  that  all  Operations  under  the  terms  of  this 
Agreement  are  optional  to  the  Corporation,  and  subject  to  a  favourable  report 
from  its  Mining  Engineer.  ||  2.  The  Corporation  shall  send  its  own  Mining 
Engineer  as  soon  as  possible  to  examine  the  property  acquired,  and  will 
indicate,  after  consultation  with  the  Administrator -General  and  the  Chief 
Engineer  of  the  Railway  Administration,  the  points  at  which  it  is  desirable 
to  sink  shaft  and  commence  Operations.  The  Mining  Engineer  of  the  Cor- 
poration will  also  make  a  survey  of  the  whole  area  above  named,  with  a 
view  to  the  extension  of  Operations,  and  on  the  receipt  of  Iris  Report  upon 
the  same,  the  Administrator- General  will  take  immediate  steps  for  the  purchase 
of  the  necessary  property  at  the  points  recommended  in  the  Report.  No 
compulsion  shall  be  used  in  the  purchase  of  such  property  if  the  owner 
refuses  to  part  with  it,  but  in  such  case  it  will  be  arranged  that  the  Ad- 
ministrator^ eueral   shall  have  the  first  refusal  thereafter.  ||  3.   An  estimated 
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capital    of  1,000,000  Hongp'ing    taels    for    the    opening    and    working    of  the  Nr.  iäi06. 
mines  shall  be  provided  in  equal  shares  by  the  Administrator- General  and  the      Grofa" 

.  ....  .  britaiwiien  n. 

Corporation,   either  by  private  subscription,    the  public  lssue  ot  senpt,    or  in     Cllil,;i. 

such    other    manner    as   each   party   may  deem  necessary  in  its  own  interests.1*0**-1898- 

Of   the    estimated    capital   of   1,000,000  taels  the  sum  of  125,000  taels  shall 

be    deposited    by    the    Corporation    at    the    Hong   Kong    and   Shanghae   Bank, 

London,  in  £  Sterling  not  later  than  the  30th  November,  1898,  and  the  sum 

of    125,000    taels    shall    be    deposited    by    the    Administrator-General    at    the 

Tien-tsin  branch  of  the  same  bank  on  or  before  the  same  date.    The  balauce 

of  the  estimated  capital,  namely,  750,006  taels,  shall  be  similarly  provided  in 

equal    shares    by    each    party  not  later   than  the  30th  November,  1899.     All 

such   deposits  shall  be  held  by  the  bank  to  the  order  of  the  Corporation  for 

the  purchase  of  plant  and  the  opening  and  working  of  the  mines.    Should  an 

increase  of  capital  be  found  necessary  later  on,  it  shall  be  similarly  provided 

in   equal   shares  by  the  Administrator-General  and  the  Corporation.  ||  4.    The 

construetion    of   the    branch    line    from  Nu-erh-ho    to   the  Nan  P'iao   colleries 

will   be   carried   out   by  the  Administrator-General  in  terms  of  his  Agreement 

with   the  Corporation   for  the  Shanghaikuan-Newchwang  main  line  and  depen- 

dencies. 

5.  All  matters  of  exploitation,  administration,  employes,  and  finances  shall 
be  undertaken  by  the  Corporation  in  co-operation  with  the  Administrator- 
General  of  Railways.  ||  6.  The  mines  shall  have  one  foreign  Manager,  appointed 
by  the  Corporation,  and  one  Chinese  Manager,  appointed  by  the  Administrator- 
General;  the  foreign  Manager  will  control  the  works,  and  the  Chinese  Manager 
will  attend  to  all  questions  between  natives  and  foreigners.  ||  Accounts  shall  be 
kept  on  the  foreign  system  by  an  European  Accountant.  ||  All  reeeipts  and 
payments  of  money  will  be  controlled  by  the  foreign  Manager,  and  audited  by 
the  Chinese  Manager.  ||  Chinese  shall  be  employed  in  the  mines  as  much  as 
possible,  and  where  aptitude  is  shown,  opportunity  will  be  given  to  Chinese 
to  fit  themselves  for  posts  of  responsibility.  ||  7.  The  royalty  and  taxes  to  be 
paid  by  the  mines  are  restricted  to  the  following:  —  ||  (1.)  To  the  Taotai  of 
Jehol  an  annual  fee  of  15  taels.  ||  (2.)  To  the  Imperial  Government  of  China 
a  royalty  of  5  per  cent.  of  the  Output  of  coal,  or  its  value,  at  the  pit's 
mouth.  ||  (3.)  To  the  Mongolian  Chief  of  the  district  a  commuted  payment  of 
1,500  taels  per  annum.  ||  (4.)  Duty  payable  by  the  Shang,  Chung,  and  Hsia 
P'iao  mines,  amounting  to  a  total  sum  of  790  taels  per  annum. 

8.  Machinery  and  materials  required  for  the  use  of  the  mines  shall  pay 
one  customs  duty  and  a-half  on  importation,  in  aecordance  with  the  Regula- 
tions  of  the  Haiping  mines,  and  shall  thereafter  be  free  from  all  li-kin  or 
other  imposts  whatever.  The  produets  of  the  mines  when  exported  from  a 
seaport,  shall  pay  export  duty  aecording  to  the  Customs  Tariff  on  the  produce 
of  Chinese  Government  mines.  |)  9.  The  Railway  Administration  agrees  to  carry 
over  its  lines  the  Output  of  the  mines  at  rates  not  exceeding  a  basis  of  720 
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>r.  13106.  big  cash  per  ton  frora  Nan  P'iao  to  Nu-erh-ho  up  to  a  monthly  tonnage  of 

Grofc-      30,000  tons,  anything  above  that  quantity  to  be  carried  at  25  per  cent.  dis- 

'cMna.     coimt    on    this  Tariff,    and   10   big   cash  per  ton  per  niile  on  the  main  lines. 

10.  Okt.  1698.  These  rates  include  conveyance  of  the  coal  from  the  junction  of  colliery 
sidings  to  the  Mining  Company's  yard  at  Yingkou,  the  filling  and  discharge  of 
cars  being  done  by  the  Mining  Company.  These  rates  may  be  modified  from 
time  to  time  by  arrangement  between  the  Administrator-General,  the  Chief 
Engineer  of  the  Railways,  and  the  Corporation;  cases  of  dispute  shall  be 
referred  to  an  arbitrator  to  be  agreed  upon  by  the  parties  concerned,  and  so 
far  as  they  refer  to  the  handling  of  coal  at  the  mines,  wharves,  docks,  &c, 
the  rules  of  the  Haiping  mines  shall  be  taken  as  a  precedent.  ||  10.  In  con- 
sideration  of  the  special  transport  rates  given  by  the  Railway  Administration 
to  the  Mining  Company,  that  Company  will  provide  fuel  to  the  railway  at  the 
following  rates: —  ||  (1.)  Best  hand-picked  lump  coal  for  locomotives,  4,000 
big  cash,  free  in  cars,  per  ton  at  colliery.  ||  (2.)  Ordinary  lump  coal  for  sta- 
tionary  boilers,  &c,  3,000  big  cash,  free  in  cars,  per  ton  at  colliery.  || 
(3.)  Small  coal  for  kilns  and  tank  heating,  2,200  big  cash,  free  in  cars,  per 
ton  at  colliery.  ||  (4.)  Best  coke,  8,000  big  cash,  free  in  cars,  per  ton  at 
colliery.  ||  Otjier  qualities  to  be  arranged  on  the  above  basis  of  charges,  as 
may  be  from  time  to  time  necessary.  ||  11.  In  matters  of  compensation  to 
miners  for  injuries,  of  limit  of  workiug  hours,  &c,  the  Corporation  shall  be 
guided  by  European  and  American  Mining  Regulations  bearing  on  these 
questions,  so  far  as  these  are  applicable.  ||  12.  Should  the  Corporation  desire 
to  issue  a  prospectus  for  the  mines  and  invite  subscriptions  from  the  public 
at  any  time,  the  Administrator-General  will  grant  bis  official  seal  to  such 
documents  as  may  be  necessary  for  the  ratification  to  the  public  of  the  Cor- 
poration's  rights.  ||  13.  Wherever  it  shall  be  necessary  to  construct  roads, 
bridges,  or  accessories  necessary  for  the  working  of  the  mines,  or  for  the 
transport  of  their  produce,  the  Corporation  will  notify  the  Administrator- 
General,  who  sball  thereupon  make  prompt  arrangements  with  the  local  offi- 
cials  to  facilitate  the  carrying  out  of  the  same.  ||  14.  At  the  end  of  every 
half-year,  an  account  of  profit  and  loss,  signed  by  the  foreign  and  Chinese 
Managers,  shall  be  rendered  to  the  Administrator- General.  All  the  working 
expenses  of  the  mines,  deterioration  of  plant,  salaries  of  Europeans  and  Chi- 
nese statt',  the  royalty  and  taxes  on  Output,  customs  import  and  export  dues, 
and  disbursements  of  every  nature  shall  be  placed  to  the  debit  of  this  account, 
the  net  balance  of  which,  if  a  profit  shall  be  shared  equally  by  the  Ad- 
ministrator-General and  the  Corporation,  if  a  loss,  will  fall  equally  on  both 
parties.  ||  15.  Immediately  after  the  signature  of  this  Agreement  the  Admini- 
strator-General will  memorialize  the  Throne,  and  obtain  an  Imperial  Edict 
confirming  and  sanctioning  the  provisions  of  this  Agreement.  ||  The  Imperial 
Edict  so  received  will  be  tuen  communicated  officially  and  without  delay  by 
the  Tsuug-li  Yamen  to  the  British  Minister  at  Peking,  that  he  may  take  the 
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usual  steps  with  regard  to  commercial  undertakings.  ||  16.   This  Agreement  is   Nr.  12106. 
executed    in   quadruplicate,    in  English  and  Chinese,    one  copy  to  be  retained     Grofs: 
by  the  Administrator-General,  one  by  the  Tsung-li  Yamen,  one  by  the  British  10.  okt.i  898. 
Minister  at  Peking,  and  one  by  the  Corporation.     Should  any  doubt  arise  as 
to    the    Interpretation   of   the   contract  the  English   text  shail  be  accepted  as 
the  Standard. 

Signed  at  Peking  by  the  Contracting  Parties  this  twenty-fifth  day  of  the 
eight  month  of  the  twenty-fourth  year  of  the  Emperor  Kuang  Hsü,  being  the 
tenth  day  of  October,  one  thousand  eight  hundred  and  ninety-eight,  Western 
Calendar. 

(Seal  of  the  Railway  Administration.) 
(For  the  Hong  Kong  and  Shanghae  Banking  Corporation), 
(Signed.)     E.  G.  Hillier,  Agent. 
Attorney  for  the  British  and  Chinese  Corporation  (Limited). 

Nr.  12107.  GROSSBRITANNIEN.  —  Der  Botschafter  in  Peters- 
burg an  den  Minister  des  Auswärtigen.  Unterredung 
mit  Finanzminister  Witte  über  die  chinesische 
Eisenbahnfrage. 

St.  Petersburgh,  November  2,  1898.  (November  7.) 
(Extract.)  ||  I  have  had  the  first  opportunity  of  conversation  with  M.  de  Nr>  12i07. 
Witte,  who  was  good  enough  to  call  on  me  yesterday.  ||  I  told  Ins  Excellency  Grofs- 
that  both  Count  Mouravieff  and  Count  Larasdorff  had  expressed  a  wish  thatc,  Nov  ]89'8 
I  should  have  an  early  opportunity  of  learning  from  himself  bis  views  of  the 
proposed  base  of  Agreement  between  our  Governments  011  the  question  of 
railway  concessions  in  China,  as  the  details  of  this  question  more  particularly 
concerned  bis  Department  as  Finance  Minister,  and  that  they  had  encouraged 
me  to  speak  frankly  and  openly  with  him  on  this  subject.  ||  I  said  that  bis 
Excellency  was  already  aware  that  the  sole  aim  of  Her  Majesty's  Government 
in  this  question  was  to  retain,  for  our  trade  and  enterprise  in  China,  equal 
opportunities,  with  a  fair  field  and  no  favour,  and  that  the  object  of  the  pro- 
posed Agreement  was  to  prevent  the  development  of  the  commerce  and  enter- 
prise of  both  countries  being  blocked  by  the  exercise  of  foreign  diplomatic 
intiuence  at  Peking,  in  opposing  the  grant  of  railway  concessions  or  loans  for 
their  construction,  or  by  the  creation  of  artificial  barriers  such  as  differential 
treatment  or  preferential  railway  rates  in  favour  of  any  particular  nation.  || 
The  idea,  as  I  understand  it,  being  that  it  was  quite  possible  to  reconcile  the 
respective  interests  of  the  private  enterprise  of  both  countries  which  seemed 
to  be  mainly  concerned  with  separate  geographical  spheres  of  action  by 
mutual  agreement  and  concessions,  without  the  necessity  of  making  their  rival 
schemes  the  subject  of  irritating  diplomatic  questions  between  the  two  Govern- 
ments. ||  M.  de  Witte    said    he    entirely  shared  this  view,    and  he  desired  to 
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Nr.  12107.  assure  me,  as  he  had  often  assured  Sir  Nicholas  O'Conor,  that  there  was 
britlnnien  notninS  ne  na(*  more  at  heart  that  the  establishnicnt  of  a  thoroughly  sincere 
2.  Not.  1898.  and  satisfactory  understanding,  and  of  frank  and  friendly  relations  between 
Russia  and  Great  Britain  on  this  and  on  all  other  questions.  ||  These  views 
were  not  merely  platonic  or  disinterested  personal  views  —  these  were  those 
firnily  impressed  on  him  in  his  position  as  Russian  Minister  of  Finance;  he 
had  absolute  need  of  a  good  and  frank  understanding  between  Russia  and 
England,  the  greatest  commercial  nation  in  the  world,  and  the  continuance  of 
any  unsatisfactory  relations  or  misunderstandings  between  the  two  countries 
or  their  Governments  was  a  positive  injury  to  the  real  interests  of  Russia, 
and  a  grievous  impediment  in  his  way  as  Minister  of  Finance.  ||  "We  must 
also  remeinber,"  he  said,  "that  we  are  not  alone  in  seeking  railway  concessions 
in  China,  and  the  delimitation  of  spheres  of  interest,  unless  part  of  a  general 
international  agreeraent,  might  give  rise  to  difficulties,  as  our  respective  banks 
might  lend  their  assistance  to  foreign  enterprises,  and  while  keeping  osten- 
sibly  to  the  letter  violate  the  spirit  of  the  Agreeraent  between  the  Governments, 
and  even  in  the  event  of  strained  relations  between  the  two  nations  in  other 
parts  of  the  world,  some  loophole  might  be  found  in  the  wording  of  this 
Agreement  to  take  advantage  of,  and  exercise,  counter-pressure." 


Nr.  12108.  GROSSBRITANNIEN.  —  Der  Gesandte  in  Peking  an 
den  Minister  des  Auswärtigen.  Ratifikation  von 
Nr.  12106  und  12107. 

Peking,  December  10,  1898.     (December  10.) 
Nr.  12108.  (Telegraphic.)  ||  The  ratification  of  the  Agreements  concerning  the  railway 

Grofs-     and    coal  mine,    mentioned   in   my  telegram  of  the  llth  October,    took  place, 
io.Dez.i898. tne  f°rmer  on  the  27th  ultimo,  and  the  latter  the  day  before  yesterday. 


Nr.    12109.     GROSSBRITANNIEN.    —    Der  Botschafter    in   Peters- 
burg an   den   Minister  des   Auswärtigen.     Murawiew 
beschwert  sich  über  das  VorgehenEnglands  in  China. 
St.  Petersburgh,  February  1,  1899.    (February  1.) 
Nr.  12109.  (Telegraphic.)  j|  Count  Mouravieff,  who  on  Monday  had  held  out  hopes  to 

Grofs-     me    of   being    in    a  position   to   communicate   to   me  a  formula  of  Agreement 

britannien. 

i.  Feb.  1899.  respecting  China  to-day,  went  down  yesterday  to  see  the  Emperor  again  on 
the  subject.  While  there  a  telegram  was  received  from  China  reporting  that 
our  Legation  at  Peking  had  taken  some  strong  action  connected  with  some 
claim  at  Newchwang  hostile  to  the  interests  of  Russia  in  the  Manchuria 
Railway  line.  ||  This  action,  at  a  moment  when  our  negotiations  were  appro- 
aching  a  satisfactory  conclusion,  greatly  disturbed  and  surprised  the  Emperor, 
who    ordered  Count  Mouravieff   not    to    go    any   farther   with   the  negotiations 
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until    particulars    and    explanations    had    been    obtained    through   the   Russian  Nr-  12109- 
Ambassador    in  London    and   myself.  ||  I   replied   that  I  had  no  knovvledge  of  britanm'en. 
any  Claim  being  pressed  at  Newchwang,  and  that  I  was  at  a  loss  to  under- 1-  Feb>  1899- 
stand  what  action  was  alluded  to,  but  that,  inquiries  would  at  once  be  made.  |J 
In  Count  Mouravieff's  opinion  the  claira  was  evidently  a  very  serious  one,  and 
he    said    that    the    Information,    was    official,    and    came    apparcntly    from   the 
Tsung-li  Yamen.    He  could  not  teil  rae  whether  explanations  had  been  sought 
from  Sir  Claude  MacDonald  by  the  Russian  Minister  at  Peking. 


Nr.    12110.     GROSSBRITANNIEN.  —  Der  Minister  des  Auswärtigen 

an  den  Gesandten  in  Peking.   Verlangt  Auskunft  über 

das  Vorige. 

Foreign  Offlee,  February  2,  1899. 

(Telegraphic.)  ||  Can   you    explain    what   is   referred  to  in  Sir  C.  Scott's  Nr.  12110. 

telegram  of  the  Ist  February,  repeated  to  you?    Have  you  made  any  demand  britannien. 

of  the  Tsung-li  Yamen  within  the  last  three  weeks  connected  with  Newchwang  2.  Feb.  isö9. 

which  is  likely  to  exasperate  the  Russians?  ||  Please  let  me  have  a  füll  report 

on  the  matter. 


Nr.  12111.  RUSSLAND.  —  Der  Minister  des  Auswärtigen  an  den 
englischen  Gesandten  in  Petersburg.  Vorschlag  über 
das  Abkommen. 

Ministere  des  Affaires  Etrangeres,  Saint-Petersbourg, 
le  26  Janvier  (7  Fevrier),  1899. 

M.  l'Ambassadeur,  ||  Le  Ministere  Imperial  11'a  pas  manque  de  soumettre  Nr.  12111. 
ä  un  examen  approfondi  les  propositions  que  le  Gouvernement  Britannique  lui  ^tannien. 
avait  adressees  des  l'annee  derniere  en  vue  d'etablir  entre  les  deux  Puissances  '^6.  Januar 
un  aecord  destine  ä  ecarter  les  causes  de  conflits  que  faisaient    naitre   depuis  ' 
quelque    temps    les    competitions    de    leurs    sujets    respectifs    dans  les   affaires 
economiques  de  la  Chine,  devenues  si  importantes  depuis  que  le  Gouvernement 
de  P6kin  s'est  deeide"   ä  favoriser  la  construetion  de  chemins  de  fer  sur  son 
vaste  territoire.  |J  La  nature  meme  des  questions  si  compliquees  soumises  ä  cet 
examen  ne  nous  a  pas  permis  de  formuler  des  propositions  precises  et  definies, 
pouvaut  repondre  pleinement  au  but  de  conciliation  qui  avait  motive  de  part  et 
d'autre  les  negociations  dont  il  s'agit.   Desirant  toutefois  ne  pas  retarder  l'etablis- 
sement  d'un  aecord  de  principe  qui  constaterait  la  ferme  decision  de  la  Russie  et 
de  la  Grande-Bretagne  d'öviter  tout  antagonisme,  en  travaillant,  dans  un  esprit  de 
paix  et  de  conciliation,  au  developpement  de  leurs  interets  industriels  et  com- 
merciaux  en  Chine,  le  Gouvernement  Imperial  est  d'avis  qu'on  ne  saurait  pour 
le    moment   mieux  faire  que  de  s'arreter,    en  ce  qui  concerne  les  affaires  de 
l'Extreme- Orient,  aux  propositions  preeitees.  ||  Si  le  Gouvernement  de  Sa  Ma- 
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Nr.  12111.  jeste  la  Reine  partageait  cet  avis,  il  serait  possible,  sans  toucher  premature- 
tritannien  ment  ä  des  questions  speciales  et  de  detail,  qui  pourrait  etre  regl6es  au  für 
26.  Januar  et  ä  mesure  que  la  necessite"  s'en  presenterait,  d'etablir  des  aujourd'hui  les 
7.  Feh.  1899.  gran(jes  ügnes  (j'un  accord  sur  la  base  de  la  repartition  de  la  preponderance 
d'interets  dans  les  spheres  de  gravitation  economique  ou  geographique  de 
chacune  des  deux  Puissances.  Et  puisque  ce  sont  surtout  les  qüestions  rela- 
tives ä  la  construction  et  ä  l'exploitation  de  chemins  de  fer  en  Chine  qui 
occupent  dans  le  moraent  actuel  les  Cabinets  de  Saint- Petersbourg  et  de 
Londres,  il  serait  naturel  de  commencer  par  s'entendre  ä  ce  sujet.  ||  On  pourrait 
ainsi  convenir  tout  d'abord:  —  |[  1.  Que  la  Russie  ne  contrecarrerait  pas  les 
entreprises  de  chemins  de  fer  de  la  Grande-Bretagne  dans  le  bassin  du  Yan- 
Tze;  et  ||  2.  Que  la  Grande-Bretagne  de  son  cöte  ne  contrecarrerait  pas  les 
entreprises  de  la  meme  nature  de  la  Russie  au  nord  du  Grand  Mur  de  Chine.  || 
Une  entente  sur  cette  base  semblerait  d'autant  plus  facile  ä  etablir,  qu'elle 
rentrerait  dans  les  cadres  des  propositions  qui  nous  avaient  6te  faites  par  le 
Gouvernement  Britannique  il  y  a  un  an,  et  qu'elle  repondrait  ä  l'idee  de  la 
delimitation  des  spheres  d'interets,  id6e  que  le  Marquis  de  Salisbury  regrettait 
recemment  de  ne  pas  voir  servir  de  base  aux  negociations  engagees.  ||  II  va  de 
soi  que  les  deux  Parties  Contractantes ,  n'ayant  nullement  en  vue  de  porter 
une  atteinte  quelconque  aux  droits  souverains  de  la  Chine,  ainsi  qu'aux  Traites 
existants,  ne  manqueront  pas  de  faire  part  au  Gouvernement  Chinois  du  present 
Arrangement  qui,  en  ecartant  toute  cause  de  complication  entre  elles,  est  de 
nature  ä  consolider  la  paix  dans  l'Extreme-Orient  et  ä  servir  aux  interets 
primordiaux  de  la  Chine  elle-meme.  ||  En  attendant  la  r^ponse  que  votre 
Excellence  voudra  bien  me  donner  au  nom  de  son  Gouvernment,  je  la  prie,  &c. 

Comte  Mouravieff. 


Nr.  12112.     GROSSBRITANNIEN.   —    Der  Gesandte    in   Peking  an 

den    Minister    des    Auswärtigen.      Antwort    auf   das 

Vorige. 

Peking,  February  9,  1899.    (February  9.) 

Nr.  12112.  (Telegraphic.)  ||  Newchwang.  ||  I  have  never,  either  verbally  or  in  writing, 

rJtlnm'en  suPPorted  to  tne  Tsung-li  Yamen  any  claim  for  an  extension  of  our  Settle- 
9.  Feb.  1899.  ment  at  the  above  port.  |j  Had  my  Intervention  been  necessary,  however,  I 
should  not,  of  course,  have  hesitated  to  press  the  claim  on  the  Chinese  Go- 
vernment. ||  The  extension  obtained  by  Her  Majesty's  Consul  contains  no 
Russian-owned  lots,  and  does  not  in  any  way  interfore  with  the  Russian 
railway.  The  former  fact  is  more  than  the  Russians  can  say  with  regard  to 
British-owned  property  in  their  Concession  at  Hankow,  and  of  this  Count 
Mouravieff  is  aware.  ||  The  history  of  our  extension  is  that  the  gradual  washing 
away  by  the  river  of  much  of  the  old  Settlement  led  to  Her  Majesty's  Consul 
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to    ask  last  June  for  an  extension,   which  the  Chinese  authorities  granted  in  Nr.  12112. 
December.      The    negotiations    were    carried    through    without   any    necessity  br^n^ien 
arising  for  reference  to  me  in  the  matter.  ||  Simultaneously  with  our  extension  9.  feb.  1899. 
the  Japanese  obtained  a  Settlement  which  adjoins  it. 


Nr.    12113.     GROSSBRITANNIEN.    —    Der    Minister    des    Auswär- 
tigen an  den  Botschafter  in  Petersburg.  Bemerkungen 

zu  Nr.  12111. 

Foreign  Office,  February  27,  1899. 

Sir,  ||  I  have  the  honour  to  acknowledge  your  despatch  of  the  8th  Febru-  Nr.  12113. 

ary,    inclosing  an  official  note  from  the  Russian  Foreign  Office,  in  which  are  ^^ 

contained   proposals  for  concluding  an  Agreement  with  Her  Majesty's  Govern-  27.Feb.i899. 

ment,  with  reference  to  certain  railway  questions  in  China.    It  is  the  outcome 

of   Communications    which  have  extended   over  a  considerable  period,   and  of 

which  the  course  has  been  repeatedly  interrupted  by  accidental  circumstances. 

The   idea   of  an  Agreement  between  the  two   countries  upon  the  question  of 

Chinese   railways,    as   originally   indicated   by  M.  Lessar  in  August  last,    con- 

sisted  in  an  undertaking  that  Russia  should  abstain  from  taking  any  share  in 

obtaining    or    working  Concessions    in    the    region   of  the  Yang-tsze;    while   a 

similar  engagement  was  made  by  us  with  respect  to  Manchuria.  ||  In  the  course 

of  discussion  it  appeared  to   the  Russian  Government  that  it  was  difficult  to 

phrase  such  an  undertaking  in  terms  sufficiently  precise  so  as  to  meet  all  the 

contingencies   that   might   arise,  and  Count  Mouravieff  now   proposes  that  the 

engagement    shall    be    confined    for  the   present   to  the  following  undertaking: 

that  Russia  will  not  place  obstacles  in  the  way  of  the  railway  enterprises  of 

Great  Britain  in  the  Yang-tsze  Basin,  and  that  Great  Britain  011  her  part  will 

not  place  obstacles  in  the  way  of  Russian  enterprises  of  the  same  nature  to 

the  north  of  the  Great  Wall.     Her  Majesty's  Government  recognize  that  the 

Agreement  in  this  form  is  of  a  considerably  less  extensive  charactcr  than  that 

which    was    originally    contemplated    at    the    beginniug    of   these    negotiations. 

The  former  proposal  would  have  prevented  England  and  Russia  from  suppor- 

ting  railways  in  Manchuria  and  the  Yang-tsze  respectively.     The  proposal  now 

before  us  only  imposes  upon  England  and  Russia  the  Obligation  of  abstaining 

from  opposing  Russian  and  English  railways  in  Manchuria  and  the  Yang-tsze 

Basis  respectively.     Her  Majesty's  Government,  however,  are  not  disposed  to 

take  any  objection  to  the  proposal  now  made  by  Couut  Mouravieff  011  account 

of  its  niore  limited  application.    England  and  Russia  will  still  each  be  bound 

to  abstain  from  opposing  the  railway  projects  of  the  other  in  its  own  sphere 

of  interest;   but  they  are  not  bound  each  to  abstain  from  projecting  railways 

of  its  own  in  the  other's  sphere  of  interest.    This  latter  method  of  Opposition 

is  not  one  that  is  likely  in  either  case  to  be  adopted;   but  it  cannot  be  said 

to  impose  any  special  disadvantage  011  Great  Britain.  ||  I  am  glad  to  note  that 
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Nr.  12118.  in  forwarding  the  proposal  for  this  Agreement,  Count  Mouravieff  speaks  of  it 
britannien.  as  recording  "the  firm  decision  of  Great  Britain  and  Russia  to  avoid  anta- 
»T.Feb.isoa.gonism  by  working  in  a  spirit  of  peace  and  conciliation  for  the  development 
of  their  industrial  and  commercial  interests  in  China."  His  Excellency,  as  you 
reported  to  me,  also  observes  that  "It  is  well  understood  that  the  two  Con- 
tracting Parties,  having  no  intention  whatever  of  infringing  in  any  way  the 
sovereign  rights  of  China,  or  existing  Treaties,  will  not  fail  to  communicate 
to  the  Chinese  Government  the  present  arrangement,  which,  by  removing  all 
cause  of  complications  between  them,  is  by  its  nature  calculated  to  consolidate 
the  peace  of  the  Far  East,  and  serve  the  primordial  interests  of  China  herseif." 
Her  Majesty's  Government  heartily  concur  in  the  sentiments  thus  expressed  to 
you  on  behalf  of  the  Russian  Government  by  Count  Mouravieff,  and  they 
willingly  recognize  that  though  the  Agreement  which  it  is  now  proposed  to 
sanction  is  not  wide  in  its  scope,  and  is  not  likely  to  be  soon  brought  into 
practical  Operation  by  the  course  of  events,  so  far  as  they  can  be  at  present 
foreseen,  yet  that  it  is  an  earnest  of  the  pacific  and  friendly  intentions  of  the 
two  Governments,  and  that  it  will  furnish  a  basis  lipon  which  further  agree- 
ment  can  be  founded,  if  any  future  cause  of  difference  should  make  it  ne- 
cessary.  |j  I  intimated  to  your  Excellency  by  telegraph  on  the  22nd  instant, 
that  Her  Majesty's  Government  were  prepared  to  concur  in  the  general  scope 
of  this  Agreement.  j|  There  was,  however,  in  the  Agreement  as  originally  drafted 
and  inclosed  in  your  Excellency's  despatch  of  the  22nd  September  last  a 
clause  providing  that  the  line  of  railway  from  Shanhaikuan  to  Newchwang 
should  be  built,  and,  if  necessary,  by  means  of  a  loan  from  the  Shaughae  and 
Hong  Kong  Bank.  ||  The  question  of  the  loan  has  now  been  settled,  but  it  will 
still  be  necessary  that  words  should  be  introduced  into  the  present  Agreement 
which  will  make  it  quite  clear  that  its  terms  in  no  way  affect  the  rights 
acquired  by  the  Bank  on  behalf  of  the  British  and  Chinese  Corporation  in 
their  Agreement  with  regard  to  the  above-mentioned  line.  Salisbury. 


Nr.  12114.  GROSSBRITANNIEN.  —  Der  Gesandte  in  Peking  an 
den  Minister  des  Auswärtigen.  Einwendungen  des 
russischen  Gesandten  gegen  Nr.  12105. 

Peking,  February  28,  1899.    (February  28.) 

Nr.  12114.  (Telegraphic.)  ||  The  YaraSn  have  informed  me  that  on  the  26th  instant 

britannten.  verbal  objections  were  lodged  by  M.  de  Giers  against  the  provision  in  clause  3 

28.Feb.i899.of  the   Northern  Railways  Agreement   (vide  inclosure  in   my   despatch   of  the 

llth  October,  1898),    which    makes  the  loan  a  first  Charge  on  "freights  and 

earnings  of  the  new  lines  when  constructed".     The  Russian  Minister  also  ob- 

jected  to  the  following  provisions   in   clause  6:   "During  the  currency  of  the 

loan    the   Chief  Engineer    of   the    railways    shall   be   a   British   subject  .... 

Should   it   be  necessary  to  appoint  a  new  Chief  Engineer,   such  appointment 
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shall  be  made  in  consultation  with  the  Corporation  .  .  .  .  A  European  Railway  Nr.  12114. 
Accountant   shall   be    appointed    with   füll  powers  to   organize  and  direct  the  .  ?*    . 
keeping  of  the  railway  accounts."  ||  M.  de  Giers  said  that  these  provisions  were  28.  Feb.i899, 
not  in  accord  with  the  assurances  which  had  been  given  in  July  1898  to  the 
Russiau  Charge  d'Affaires  by  the  Chinese  Government.  j|  He  also  informed  tho 
Yamen    that   he   would   send  them  a  complete  statement  containing  bis  objec- 
tions  after  he  had  thoroughly  examined  the  loan  prospectus  which  had  been 
published.  ||  I  drew  attention  to  clause  5,  pointing  out  that  the  accountant  and 
engineer  were  appointed  by  the  Chinese  Government,  as  the  declared  object 
of   the   assurances   referred    to   was  to  prevent  ownership    or    control  of  the 
new  lines  passing  to  foreigners. 


Nr.    12115.     GROSSBRITANNIEN.    —    Der   Ministör    des   Auswär- 
tigen an  den  Gesandten  in  Peking.    Antwort  auf  das 

Vorige. 

Foreign  Office,  March  2,  1899. 

(Telegraphic.)  ||  Newchwang  Railway  Loan:   Your  telegrams  of  the  28th  Nr.  12115. 
February.  II  The   understanding   between    Russia   and    England    of   September  .  Grofs" 

11  r  bntannien. 

which  terminated  by  a  compromise  the  then  existing  controversy  between  them2.Marz.i899, 
in   regard  to   the  Newchwang  Railway  question  superseded  the  Russo-Chinese 
Agreement,    whatever  may  be  the  strained  interpretation  put  upon  the  latter 
by   the  Russian   Charge    d'Affaires    aud   accepted   by   the  Tsung-li  Yamen  in 
August   last.  ||  The    terms    of  that    understanding    were  —  ||  "That    the    line 
Shanhaikuan-Newchwang  shall  be  built,  and,  if  necessary,  by  means  of  a  loan 
from  the  Hong  Kong  and  Shanghae  Bank,  but  that  the  line  in  question  is  to 
remain  a  Chinese  line  under  Chinese  control,  and  not  to  be  mortgaged  to  any 
non-Chinese  Company."  ||  I  have  to  request  you  to  point  out  to  the  Tsung-li 
Yamen   that   this  Agreement   does   not    support   the  protests  of  the  Russian 
Minister  for  the  employment  of  a  European  railway  accountant  and  an  English 
engineer  does  not  constitute  foreign  control  of  the  railway,  and  the  Charge  on 
"the   freights    and   earnings  of  the  new  lines  when  constructed"  does  not,    in 
the  event  of  default  on  the  loan,  involve  possession  or  control  of  such  lines.  || 
The  British  and  Chinese  Corporation  have  given  assurances  as  to  this  latter 
point,   and   they  have  been  communicated  to  the  Russian  Government.  ||  Her 
Majesty's  Government   will   hold   the   Chinese  Government   responsible  should 
they,   in    consequence   of   the  representations  made  by  the  Russian  Minister, 
repudiate,  or  fail  to  adhere  to  an  Agreement  formally  and  voluntarily  entered 
into  by  them  with  the  British  subjects  interested.  ||  The  Chinese  Government 
will,  011  the  other  band,  receive  the  support  of  Her  Majesty's  Government  in 
refusing  to  accede  to  any  'demands  inconsisteut  with  the  arrangement  made  in 
September  last  between  Russia  and  England.  ||  Do  your  best  to  irapress  upon 
the  Tsung-li  Yamen  these  considerations, 

Staatsarchiv  LXIV.  7 
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Nr.  12116.  GROSSBRITANNIEN.  —  Der  Botschafter  in  Peters- 
burg an  den  Minister  des  Auswärtigen.  Instruktion 
der    russischen    Regierung  an    ihren  Gesandten  in 

Peking. 

St.  Petersburgs  March  8,  1899.    (March  8.) 

Nr.  12116.  (Telegraphic.)  ||  The  following  instructions,  as  communicated  to  me  to-day 

brHannien    Dv  Count  Mouravicff,    have   been    sent  to  the  Russian  Minister  at  Peking  by 

8. März  1899. the  Emperor's    Orders: — ||  "You  will  abstain  frora  further  explauations  with 

Chinese  Government  on  the  subject  of  the  Contract  relating  to  the  construc- 

tion  of  the  Newchwang  Railway.     The  object  of  our  observations  was  not  to 

oppose   the    conclusion   in  England    of  a    loan    for   the    construction    of  this 

railway,   but   only   to   call   the    attention    of  the  Chinese  Government  to   the 

tendency  it  displays  of  not  keeping  its  prior  engagements  with  Russia.     You 

are  at  liberty  to  show  this  telegram  to  your  English  colleague."  ||  In  reply  to 

my  question  whether  this  meant  that  the  Russian  Government  would  no  longer 

continue  to   object  to  the  terms  of  the  loan,    Count  Mouravieff  said  that  the 

question  might  now  be  regarded  as  settled,  as  the  Imperial  Government  would 

not  proceed  with  its  objections. 


Nr.  12117.  GROSSBRITANNIEN.  —  Der  Botschafter  in  Peters- 
burg an  den  Minister  des  Auswärtigen.  Neuer  Vor- 
schlag Murawiews. 

St.  Petersburgh,  March  15,  1899.    (March  15.) 
Nr.  i2ii7.  (Telegraphic.)  ||  I  have  just  received  a  further  note  addressed  to  me  by 

trftlnnien  Count  Mouravieff  on  the  subject  of  the  proposed  China  Railways  Agreement.  || 
15  Märzi899.  in  this  note  Count  Mouravieff  proposes,  as  a  proof  of  the  desire  of  the  Rus- 
sian Government  to  meet  your  Lordship's  views  and  of  its  conciliatory  dispo- 
sition,  that  the  wider  scope  contemplated  at  the  outset  of  the  negotiations   in 
September   should   now    be   given  to  the  railway  Agreement  proposed  in  Ins 
last   note,   and   that  it  should  run  as  follows:  —  ||  1.    Russia  engages  not  to 
seek  for  her  own  account  or  for  Russian  subjects  any  railway  Concessions  in 
the  Yang-tsze  Basin,    nor  to    obstruct   directly    or   indirectly   in   that  region 
applications  for  railway  Concessions  supported  by  Her  Majesty's  Government.  || 
2.    Similar  wording  for  engagement  on  the  part  of  Her  Majesty's  Government 
as  regards  railway  Concessions  north  of  the  Great  Wall.  ||  The  Russian  Go- 
vernment  will  be  ready  to  recognize,   in  the  event  of  this  Agreement  being 
concluded,  that  the  rights  acquired  by  the  Hong  Kong  Bank  on  behalf  of  the 
British  and  Chinese  Corporation  with  regard  to  the  railway  from  Shauhaikuan 
to  Newchwang   are   not   in    any    way   infringed  by  its  terms;   but  that  it  is 
clearly  understood  that  a  right  of  propcrty  or  of  foreign  control  over  the  line 
in    question    would   not  be   constituted  under  these  arrangemeuts.  ||  The  note 
concludes  by  requesting  a  reply,  after  expressing  a  hope  that  it  will  be  found 
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that   this    wording   fully   meets  the  views  of  Her  Majesty's  Government,   and  Nr.  um. 
that    it   will    be  accepted  as  eloquent  evidence  that  the  Russian  Government     Grofs" 
desires  to  establish  a  working  arrangement  with  us  in  the  Far  East.  ls.Mäwisw. 


Nr.  12118.  GROSSBRITANNIEN.  —  Der  Minister  des  Auswär- 
tigen an  den  Botschafter  in  Petersburg.  Antwort 
auf  das  Vorige. 

Foreign  Office,  March  16,  1899. 

(Telegraphic.)   ||  I  have  received  your  Excellency's  telegram  of  yesterday  Nr.  12118. 
relative    to    the    proposed    Agreement    between    Great   Britain    and   Russia   in  briGar°fs" 
regard    to    railways   in  China.  ||  The   words   "These   arrangements   are   not  to  i6.Märzi899. 
constitute    a    right   of  property   or   foreign  control  upon  the  line  in  question" 
may  be  interpreted  in  two  ways.  ||  As  the  Provision  for  the    appointment    of 
a  British  engineer  and  a  European  accountant  for  the  Newchwang  Railway  is 
part  of  the  security  on  which  the  money  for  the  construction  of  the  line  has 
been  raised,  that  provision  cannot  be  abandoned.    It  does  not,  however,  appear 
to  constitute  foreign  control. 


Nr.  12119.  GROSSBRITANNIEN.  —  Der  Botschafter  in  Peters- 
bürg  an  den  Minister  des  Auswärtigen.  Neue  Unter- 
redung mit  Murawiew  über  das  Abkommen. 

St.  Petersburgh,  March  22,  1899.    (March  22.) 
(Telegraphic.)      I  have    received   your  Lordship's    telegram    of  the   18th  Nr.  12119. 
instant  on  the  subject  of  the  China  Railways  agreement.    ||    Although   Count     Grofs- 
Mouravieff   has   never   stated   that  in   bis   opinion  a  control  will  not  be   con-  22^^1899. 
stituted  by  the  appointment  of  a  foreign  engineer  and  accountant  bis  Excellency 
made  110  protest,  but   said   that  the    question  might  be  regarded  as  settled, 
when  I  made  an  assertion  to   the  above   effect.    ||    Count  Mouravieff,  on  my 
repeating   this    assertion    to-day  in  connection  with   the  wording  of  his  note, 
quoted  in  your  Lordship's  telegram  of  the  16th  instant,  said  that  he  did  not 
see  how  it  could  be  admitted  by  the  Russian  Government  that  a  control  in 
the  sense   of    the   agreement    is   not   constituted    by   the    functions    of  these 
authorities.  ||  Your  Lordship's  message,  however,  appreciating  the    conciliatory 
spirit  of  the  proposals  contained  in  his  last  note,  greatly  gratified  him,  and 
he  said  that  if  I  would  write  to  him  to  this  effect,  and  also  lay  the  disputed 
point  before  him  in  the   same  light  as  I  had  represented  it  to   him,  as  not 
inconsistent    with    the    assurances    which    had    been    given    to     the    Russian 
Ambassador  in  London,    he  would  see  what  could  be  done   to  surmount  the 
difficulty  after  talking  with   M.   Witte  and  taking  the  Emperor's  pleasure.  | 
I  am  complying  to-day  with  Count  Mouravieff's  request. 
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Nr.    12120.     GROSSBRITANNIEN.     —     Derselbe    an     Denselben. 
Dasselbe. 

St.  Petersburg^  March  29,  1899.    (March  29.) 

Nr.  12120.  (Telegrapbic.)    II    I  have  the  honour  to  inform  your  Lordship,  with  refe- 

britannien.  rence  to  niy  despatch  of  the  22nd  instant,  that  a  conimunication  in  writing 
29  Mänispp.  was  ma(je  to  me  to-day  by  Count  Mouravieff,  in  which  his  Excellency  stated 
that  the  Interpretation  in  my  private  letter  of  the  20th  instant  is  accepted 
by  the  Russian  Government,  and  that  it  does  not  object  to  a  British  engineer 
and  a  European  accountaut  being  appointed,  on  the  understanding  that  a 
foreign  right  of  property  or  of  control  is  not  constituted  by  this,  as  Mr.  Brod- 
rik  stated  in  the  House  on  the  7th  instant.  ||  Count  Mouravieff  wishes  me  to 
clear  up  the  following  point,  in  order  that  all  misunderstanding  with  regard 
to  the  line  referred  to  may  be  avoided.  ||  There  has  only  been  question  of  one 
line  during  the  whole  course  of  the  negotiations  between  the  Russian  Govern- 
ment and  the  Embassy,  i.  e.,  the  line  from  Shaiihaikuan  to  Newchwang.  The 
press,  however,  now  makes  mention  of  another  distinct  line  to  Sin-Minting, 
a  place  which  the  Russian  Government  has  discovered  to  be  very  far  north, 
close  to  Mukden,  but  which  I  cannot  find  marked  in  any  map  which  I  possess. 
It  is  self-understood,  Count  Mouravieff  says,  that  when  addressing  me  his  last 
note  he  was  not  referring  to  this  further  line. 


Nr.  12121.  GROSSBRITANNIEN.  —  Der  Minister  des  Auswär- 
tigen an  den  Botschafter  in  Petersburg.  Vorschläge 
über  die  Linie  Hsiao-hei-Shan  und  Sin-Minting. 

Foreign  Office,  April  7,  1899. 
Nr.  12121.  (Telegraphic.)    ||   With  reference  to  your  telegram  of  the  29th  March  in 

Grofs-      regarci    to    the  Agreement    with    Russia    respecting   railways  in  China,   inform 

britannien.  " 

7  April  1899.  Count  Mouravieff  that  Her  Majesty's  Government  have  learnt  with  much  regret 
of  the  further  objection  now  taken  to  the  Loan  Contract  concluded  with  the 
British  and  Chinese  Corporation.  ||  Point  out  to  his  Excellency  that  the  line 
to  Sin  -Minting  is  specifically  mentioued  in  the  prospectus  and  shown  on  the 
map  attached  to  it.  The  prospectus  was  issued  on  the  3rd  February,  and 
was  referred  to  in  a  communication  which  M.  de  Staal  made  here  on  the 
lOth  February,  when  the  question  of  British  control  over  the  lines  was  the 
only  one  in  regard  to  which  objection  was  raised.  ||  The  Sin  -  Minting  line 
forms  part  of  the  security  on  which  the  loan  has  been  raised,  and  in  regard 
to  it  the  Corporation  are  pledged  to  the  shareholder.  |j  As,  however,  Her 
Majesty's  Government  are  most  anxious  to  meet  the  Russian  Government's 
views,  they  have,  with  this  object,  been  iu  communication  with  the  Corporation 
on  the  subject.  ||  They  are  now  prepared  to  agree  that  the  line  between 
Hsiao-hei-Shan  (where  it  branches  off  to  Newchwang)  and  Sin-Minting  shall 
be  constructcd  by  the  Chinese  on   the  condition    that  a   competent  European 
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engineer — not  necessarily  British— shall    periodically   inspect  it,    and    certify  Nr.  12121. 
as   to    the    work    being    properly    executed.      Tt    would    be    understood   that     Grofs" 

britannien. 

no   obstacle   to   the    building   of   tlie   line    would    be   raised    by  the   Russian  7.  Apr>ii899 
Government. 


Nr.  12122.  GROSSBRITANNIEN.  —  Der  Botschafter  in  Peters- 
burg an  den  Minister  des  Auswärtigen.  Denkschrift 
über  die  Linie  nach  Sin-Min-Ting. 
The  brauch  line  to  Sin  -  Min  -  Ting  is  specially  mentioned  in  the  Loan  Nr.  12122. 
Prospectus,  and  is  marked  on  the  map  attached  to  it.  This  prospectus  was  Grofs; 
published  on  the  22nd  January  (3rd  February),  and  on  the  29th  January 
(lOth  February)  M.  de  Staal  referred  to  it  in  a  communication  which  he 
made  at  the  Foreign  Office,  but  took  exception  only  to  the  paragraphs  which 
seemed  to  imply  foreign  control.  ||  Her  Majesty's  Government  learn  now  with 
much  regret  that  the  Russian  Government  raise  further  objections  to  the  Loan 
Contract  concluded  by  the  British  and  Chinese  Corporation  with  the  Chinese 
Government  on  account  of  the  line  to  Sin-Min-Ting.  ||  The  construction  of 
this  line  forms  part  of  the  security  on  which  the  loan  has  been  raised,  and 
the  Corporation  is  pledged  to  the  bondholders  with  regard  to  it.  ||  Her  Majesty's 
Government,  with  the  sincere  desire  to  meet  the  views  of  the  Imperial  Go- 
vernment, have  been  in  communication  on  the  subject  of  their  further  objections 
with  the  Corporation,  and  are  now  prepared,  on  the  understanding  that  Russia  will 
not  oppose  the  construction  of  the  line,  to  agree  that,  between  Hsiaohei  Shan 
(at  which  point  it  branches  off  to  Newchwang)  and  Sin  -  Ming  -  Ting  the  line 
shall  be  built  by  China  herseif,  subject  to  the  condition  of  her  allowing 
European — not  necessarily  British — engineers  to  inspect  it  periodically,  and  to 
verify  and  certify  that  the  work  is  being  properly  executed. 
St.  Petersburgh,  March  28  (April  9),  1899. 

Nr.    12123.     RUSSLAND.    —    Der   Minister    des    Auswärtigen   an 
den  englischen  Botschafter  in  Petersburg.     Antwort 
auf  das  Vorige. 
En  reponse  au  Memorandum  du  28  Mars  courant  le  Ministere  Imperial  Nr.  12123. 
croit   devoir    constater,  que  c'est  par   cette   communication  que  le  prospectus  br^njen 
de  l'Emprunt  Chinois  du  Chemin  de  Fer  de  2  300  000  1.  lui  a  ete  officiellement 
transmis  pour  la  premiere   fois.      Jusqu'ici  le  Ministere,  conformement  ä  la 
correspondence  echangee  entre  les  deux  Cabinets,  n'avait   eu  en  vue  qu'une 
ligne   directe  allant  ä  Newchwang  et  ne  s'etait  occupe  que  de  la  question  de 
garantie  et  de  contröle   qui   s'y  rattache.      Ce    n'est   qu'en    dernier  lieu  que, 
voyant  le  nom  de  Sin-Min-Ting  mentionnö  dans  les  journaux,  le  Ministere  s'est 
vu  oblige  de  demander  des  explications  concernant  ce  nouvel  embranchensent.  |] 
Ne  desirant  toutefois  pas    que    le  malentendu  survenu  räagisse    sur  l'entente 
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Nr.  12128.  amicale  negociee  entre  les  deux  Puissances,  le  Gouvernement  Imperial  consent 
britennien  ^  ne  Pas  ^ever  d'objections  ä  la  construction  de  l'embranchement  se  dirigeant 
vers  Sin-Min-Ting  aux  conditions  indiquees  dans  le  Memorandum.  ||  Mais,  en 
prenant  acte  des  assurances  donnees  dans  le  Memorandum  concernant  la  con- 
struction et  l'inspection  de  la  ligne  susdite,  le  Gouvernement  Imperial  se 
reserve,  bien  entendu,  d'appuyer,  s'il  le  juge  opportun,  des  demandes  de  Con- 
cessions  de  cbemins  de  fer  que  des  sujets  ou  etablissements  Russes  pourraient 
reclamer  au  sud  -  ouest  de  la  ligne  principale  se  dirigeant  vers  Port  Arthur, 
dans  la  meme  region  qui  sera  desservie  par  la  ligne  concödee  ä  la  "British 
and  Chinese  Corporation." 

Saint-Petersbourg,  le  31  Mars  (12  Avril),  1899. 


Nr.  12124.  GROSSBRITANNIEN.  —  Der  Botschafter  in  Peters- 
burg an  den  Minister  des  Auswärtigen.  Murawiew 
schlägt  einen  Notenaustausch  vor. 

St.  Petersburgh,  April  17,  1899.    (April  17.) 

Nr.  12124.  (Telegraphic.)  ||  Count  Mouravieff  expressed  his  satisfaction  at  the  settle- 

b  ?°  ."     ment  of  the  difficulty  on  my   delivering  the  message  contained  in  your  Lord- 

i7.Apr.  i89y.  ship's  telegram  of  the  löth  instant.  |j  His  Excellency  suggests  an  exchange  of 

notes  as  the  form  for  embodying  the  Agreement.    ||    The  text,  which  I  gather 

will  be  in  accordance  with  Count  Mouravieff's  notes  of  the  7th  February  and 

löth   March.,   and   will    include  the    recognition    of   existing  Treaties   and   the 

understanding  arrived  at  in  regard  to  the  railway  loan  contract,  will  be  sub- 

mitted  to  nie  on  Wednesday  in    order   that  I  may   communicate  it  to  your 

Lordship. 


Nr.    12125.     GROSSBRITANNIEN.  — Derselbe  an  Denselben.  Über- 
sendet den  Text  der  identischen  Noten. 

St.  Petersburgh,  April  19,  1899.    (April  20.) 
Nr.  12125.  (Telegraphic.)      Following    is    literal    translation    of    the    French    text 

britannien   suggested  by  Minister  for  Foreign  Affairs  for  identic  notes  to  be  exchanged 

19. Apr.  1899.  by    US:    — 

"The  Undersigned,  &c,  duly  authorized  for  this  effect,  has  the  honour  to 
communicate  to,  &c,  the  following  Declaration:  —  "Great  Britain  and  Russia, 
animated  by  a  sincere  desire  to  avoid  in  China  all  causes  of  conflict  on 
questions  where  their  interests  meet,  and  taking  into  consideration  the 
economic  and  geographical  gravitation  of  certain  parts  of  that  Empire,  have 
agreed  as  follows:  —  1.  Russia  engages  not  to  seek  for  her  own  account  or 
for  Russian  subjects  any  railway  Concessions  in  the  basin  of  the  Yang-tsze, 
uor  to  obstruct,    directly    or    indirectly,    in   that   region    any   applications  for 


Verhandlung  zwischen  Grotsbritanuien  und  Rufeland  über  die  Abgrenzung  etc.     103 

railway  Concessions  supported  by  tbe  British  Government.  ||  2.  Great  Britain,  Nr.  12125. 
on  her  part,  engages  not  to  seek  for  her  own  account  or  for  British  subjects  britar°nVen 
any   railway  Concessions   north    of   the  Great  Wall  of  China,  or  to  obstructiv  Apr.  1899. 
directly  or  indirectly,  in  that  region  any  applications   for  railway  Concessions 
supported  by  the  Russian  Government.  ||  The  two  Contracting  Parties,  having 
nowise  in  view  to  infringe  in  any  way  the  sovereign  rights  of  China  or  existing 
Treaties,  will  not  fail  to  communicate  to  the  Chinese  Government  the  present 
Arrangement,  which,  by  averting  all  cause   of  complications  between  them,  is 
of  a  nature  to  consolidate   peace  in  the  Far  East,  and  serve  the   primordial 
interests  of  China  herseif." 

Following  is  text  suggested  for  supplementary  notes  to  be  exchanged  at 
the  same  time  respecting  Newchwang  Railway:  — 

"To  complete  the  notes  exchanged  this  day  respecting  the  partition  of 
spheres  for  Concessions  and  working  of  railways  in  China,  it  has  been  agreed 
to  record  in  the  present  Addition al  Note  the  Arrangement  arrived  at  in 
regard  to  the  line  Shanhaikuan-  Newchwang,  for  the  construction  of  which  a 
loan  has  been  already  contracted  by  the  Chinese  Government  with  the 
Shanghae-Hong  Kong  Bank  on  behalf  of  the  British  and  Chinese  Corporation.  | 
The  general  Arrangement  established  by  the  notes  referred  to  above  is  not 
to  infringe  in  any  way  the  rights  acquired  under  the  said  Loan  Contract,  and 
the  Chinese  Government  may  appoint  both  an  English  engineer  and  a  European 
accountant  to  supervise  the  construction  of  the  line  in  question  and  the 
expenditure  of  the  money  appropriated  to  it.  ||  But  it  remains  understood  that 
this  fact  cannot  be  taken  as  constituting  a  right  of  property  or  foreign 
control,  and  that  the  line  in  question  is  to  remain  a  Chinese  line  under  control 
of  the  Chinese  Government,  and  cannot  be  mortgaged  or  alienated  to  a  non- 
Chinese Company.  ||  As  regards  the  branch  line  from  Siaoheichan  to  Sinmin- 
ting,  in  addition  to  the  aforesaid  restrictions,  it  has  been  agreed  that  it  is  to 
be  constructed  by  China  herseif,  who  may  permit  European  (not  necessarily 
British)  engineers  to  periodically  inspect  it,  and  verify  and  certify  that  the 
work  is  being  properly  done.  |j  The  present  Agreement  is,  naturally,  not  to 
interfere  in  any  way  with  the  right  of  the  Russian  Government,  if  it  thinks 
fit,  to  support  applications  of  Russian  subjects  or  establishments  for  Concessions 
for  railways  which,  starting  from  the  main  Manchurian  line  in  a  south-western 
direction,  would  traverse  the  region  in  which  the  Chinese  line,  terminating  at 
Sinminting  and  Newchwang,  is  to  be  constructed." 

Nr.  12126.  GROSSBRITANNIEN.  —  Der  Minister  des  Auswär- 
tigen an  den  Botschafter  in  Petersburg.  Abän- 
derungsvorschläge. 

Foreign  Oftice.  April  22,  1899.       Nr  12126 

(Telegraphic.)    II    I  have  received  your  Excellency's  telegram  of  the  19th      Grofs- 

x  "  britannien. 

instant  relative  to  the  proposed  Anglo  -  Russian  Agreement  in  regard  to  rail-  22.Apr.i899. 
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Nr.  1,2126.  ways  in  China.  ||  I  should  prefer  to  say,  in  paragraph  numbered  1  —  ||  „Russia 
briJnr^en  engages  not  to  seek  for  its  own  account,  or  for  that  of  others,  any  railway 
22.APr.  1899.  Concessions,  &c."  j|  And  similarly  to  say,  in  paragraph  numbered  2  —  ||  "Great 
Britain,  on  her  part,  engages  not  to  seek  for  her  own  account,  or  for  that 
of  others,  any  railway  Concessions,  &c."  ||  It  might  be  held  as  the  text  Stands 
in  your  telegrara,  that  the  words  "Russian  subjects"  in  paragraph  1  and 
"British  subjects"  in  paragraph  2  leave  it  open  to  Russia  to  support  appli- 
cations  for  Concessions  in  the  Yang-tsze  Basin  on  the  part  of  other  foreigners, 
and  to  England  to  support  applications  of  foreigners  north  of  the  Great  Wall 
of  China.  |j  Otherwise,  the  text  of  the  proposed  notes  is  satisfactory ,  and  you 
may  sign  subject  to  the  alteration  proposed  above. 


Nr.    12127.     GROSSBRITANNIEN    und    RUSSLAND.     —    Endgiltiger 
Text  der  identischen  Noten. 
1)  Der  englische  Botschafter  in  Petersburg  an  den  russischen 
Minister  des  Auswärtigen. 
Nr.  12127.  The    Undersigned,   British    Ambassador,    duly  authorized    to    that    effect, 

britannfenu. has  the  llonour  to  make  tne  following  declaration  to  bis  Excellency  Count 
Enfsiand.  Mouravieff,  Russian  Minister  for  Foreign  Affairs:  |  ||  Great  Britain  and  Russia, 
animated  by  a  sincere  desire  to  avoid  in  China  all  cause  of  conflict  on  que- 
stions  where  their  interests  meet,  and  taking  into  consideration  the  economic 
and  geographical  gravitation  of  certain  parts  of  that  Empire,  have  agreed  as 
follows: —  |j  1.  Great  Britain  engages  not  to  seek  for  her  own  account,  or  on 
behalf  of- British  subjects  or  of  others,  any  railway  Concessions  to  the  north 
of  the  Great  Wall  of  China,  and  not  to  obstruct,  directly  or  indirectly,  appli- 
cations for  railway  Concessions  in  that  region,  supported  by  the  Russian  Go- 
vernment. |j  2.  Russia,  on  her  part,  engages  not  to  seek  for  her  own  account, 
or  on  behalf  of  Russian  subjects  or  of  others,  any  railway  Concessions  in  the 
basin  of  the  Yang-tsze,  and  not-to  obstruct,  directly  or  indirectly,  applications 
for  railway  Concessions  in  that  region  supported  by  the  British  Government.  || 
The  two  Contracting  Parties  having  nowise  in  view  to  infringe  in  any  way 
the  sovereign  rights  of  China  or  existing  Treaties,  will  not  fail  to  communi- 
cate  to  the  Chinese  Government  the  present  Arrangement,  which,  by  aver- 
ting  all  cause  of  complications  between  them,  is  of  a  nature  to  consolidate 
peace  in  the  Far  East,  and  to  serve  the  primordial  interests  of  China  herseif. 
St.  Petersburg!!,  April  28,  1899.  Charles  S.  Scott. 


In  order  to  complete  the  notes  exchanged  this  day  respecting  the  par- 
tition  of  spheres  for  Concessions  for  the  construction  and  working  of  railways 
in  China,  it  has  been  agreed  to  record  in  the  present  Additional  Note  the 
arrangement  arrived  at  with  regard  to  the  line  Shanhaikuan-Newchwang,  for 
the  construction  of  which  a  loan  has  been  already  contracted  by  the  Chinese 
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Government  with    the   Shanghae-Hong   Kong   Bank,    acting    on  behalf   of   the   Nr.  12127. 
British   and   Chinese  Corporation.  II  The    general    arrangemeut    established   by      (i'"' 

britannien  n. 

the  above-mentioned  notes  is  not  to  iniringe  in  any  way  the  rights  acquired  BnMand. 
under  the  said  Loan  Contract,  and  the  Chinese  Government  may  appoint  both 
an  English  engineer  and  an  European  accountant  to  supervise  the  construction 
of  the  line  in  question,  and  the  expenditure  of  the  money  appropriated  to 
it.  ||  But  it  remains  understood  tliat  this  fact  cannot  be  taken  as  constituting 
a  right  of  property  or  foreign  control,  and  that  the  line  in  question  is  to 
remain  a  Chinese  line,  under  the  control  of  the  Chinese  Government,  and 
cannot  be  mortgaged  or  alienated  to  a  non-Chinese  Company.  ||  As  regards 
the  brauch  line  from  Siaoheichan  to  Sinminting,  in  addition  to  the  aforesaid 
restrictions,  it  has  been  agreed  that  it  is  to  be  constructed  by  China  herseif, 
who  may  permit  European — not  necessarily  British — engineers  to  periodically 
inspect  it,  and  to  verify  and  certify  that  the  work  is  being  properly  exe- 
cuted.  ||  The  present  special  Agreement  is  naturally  not  to  interfere  in  any 
way  with  the  right  of  the  Russian  Government  to  support,  if  it  thinks  fit, 
applications  of  Russian  subjects  or  establishment  for  Concessions  for  railvvays, 
which,  starting  from  the  main  Manchurian  line  in  a  south-westerly  direction, 
would  traverse  the  region  in  which  the  Chinese  line  terminating  at  Sinmin- 
ting   and   Newchwang    is    to    be    constructed. 

^t.  Petersburg!!,  April  28,  1899.  Charles  S.  Scott. 


2)  Der  russische  Minister  des  Auswärtigen  an  den  englischen  Botschafter 

in  Petersburg. 
(Traduction.)  ||  Le  Soussigne,  Ministre  des  Affaires  Etrangeres  de  Russie, 
düment  autorise  ä  cet  effet,  a  l'honneur  de  faire  ä  son  Excellence  Sir  Charles 
Scott,  Ambassadeur  Britannique,  la  declaration  suivante: —  ||  La  Russie  et  la 
Grande-Bretagne,  animees  du  sincere  desir  d'eviter  en  Chine  toute  cause  de 
conflits  dans  les  questions  oü  leurs  interets  se  rencontrent  et  prenant  en  con- 
sideration  la  gravitation  economique  et  geographique  de  certaines  parties  de 
cet  Empire,  sont  convenues  de  ce  qui  suit: —  ||  1.  La  Russie  s'engage  ä  ne 
pas  reclamer  pour  son  compte  et  en  faveur  de  sujets  Russes  ou  autres  des 
Concessions  quelconques  de  chemins  de  fer  dans  le  Bassin  du  Yang-tsze  et 
ä  ne  pas  contrecarrer  directement  ou  indirectement  dans  cette  region  les 
demandes  de  Concessions  de  chemins  de  fer,  appuyees  par  le  Gouvernement 
Britannique.  ||  2.  La  Grande- Bretagne,  de  son  cöte,  s'engage  ä  ne  pas  reclamer 
pour  son  compte  et  en  faveur  de  sujets  Britanniques  ou  autres  des  Conces- 
sions quelconques  de  chemins  de  fer  au  nord  du  Grand  Mur  de  Chine  et  ä 
ne  pas  contrecarrer  directement  ou  indirectement  dans  cette  region  les  de- 
mandes de  Concessions  de  chemins  de  fer,  appuyees  par  le  Gouvernement 
Russe.  ||  Les  deux  Parties  Contractantes,  n'ayant  nullement  en  vue  de  porter 
une  atteinte  quelconque  aux  droits  suuverains  de  la  Chine,  ainsi  qu'aux  Traites 
existants,  ne  manqueront  pas  de  faire  part  au  Gouvernement  Chinois  du  pre- 
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Nr.  1312T.  seilt  arrangement  qui,  en  ecartant  toute  cause  de  complication  entre  elles,  est 
Grofs      ^  na^ure  ^  consolider  la  paix  daos  l'Extreme- Orient  et  ä  servir  aux  intörets 

britannien  u.  r 

Bnfsiand.    primordiaux  de  la  Chine  elle-meme.  Corate  Mouravieff. 


(Traduction.)  ||  Pour  completer  les  notes  echangees  aujourd'hui  con- 
cernant  la  repartition  des  spheres  de  Concessions  et  d'exploitation  des 
chemins  de  fer  en  Chine,  il  a  ete  convenue  de  consigner  dans  la  presente 
note  additionnelle  l'Accord  survenu  au  sujet  de  la  ligne  Shanghai'kuan-New- 
chwang,  pour  la  construction  de  laquelle  un  emprunt  a  dejä  ete  contractu 
par  le  Gouvernement  Chinois  ä  la  Banque  de  Shang-Ha'i-Hong  Kong,  agissant 
au  nom  de  la  "British  and  Chinese  Corporation".  ||  L'arrangement  general, 
etabli  par  les  notes  precitees,  ne  portera  aucune  atteinte  aux  droits  acquis  en 
vertu  du  Contract  de  l'emprunt  susdit,  et  il  sera  loisible  au  Gouvernement 
Chinois  de  nommer  tant  un  ingßnieur  Anglais  qu'un  comptable  Europeen  pour 
surveiller  la  construction  de  la  ligne  de  chemin  de  fer  en  question  et  la 
depense  des  sommes  y  affectees.  Mais  il  reste  bien  entendu  que  ce  fait  ne 
saurait  constituer  un  droit  de  propriete  ou  de  contröle  oranger  et  que  la 
ligne  en  question  doit  rester  Chinoise,  soumise  au  contröle  du  Gouvernement 
Chinois,  et  ne  pourra  etre  engagee  ou  alienee  ä  une  Compagnie  non  Chinoise.  || 
Pour  ce  qui  est  de  l'embranchement,  se  dirigeant  de  Siaoheichan  ä  Sinminting 
outre  les  restrictions  susdites,  il  a  ete  convenu  qu'il  sera  construit  par  la 
Chine  elle-meme,  qui  pourra  admettre  des  ingenieurs  Europeens,  pas  necessaire- 
ment  Anglais,  pour  l'inspecter  periodiquement,  verifier  et  certifier  que  les 
travaux  sont  düment  exöcutes.  ||  Le  präsent  Accord  special  ne  saurait,  naturel- 
lement,  entraver  d'aucune  facon  le  droit  du  Gouvernement  Russe  d'appuyer, 
s'il  le  juge  opportun,  des  demandes  de  sujets  ou  etablissements  Russes,  rela- 
tives ä  des  Concessions  de  chemins  de  fer  qui,  partant  de  la  ligne  principale 
de  Mandchourie  et  se  dirigeant  au  sud-ouest,  traverseraient  la  region  oü  sera 
construite  la  ligne  Chinoise  aboutissant  ä  Sinminting  et  Newchwang. 

Saint- Petersbourg,  le  16  (28)  Avril,  1899.  Comte  Mouravieff. 
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Nl'.  12128.  RUSSLAND.  —  Der  Minister  des  Auswärtigen  an  die 
Vertreter  der  fremden  Mächte  in  Petersburg.  Ein- 
ladung   zur    Beschickung    einer    internationalen 

Friedenskonferenz. 

St.  Petersbourg,  12./24.  aoüt  1898. 

Le  maintien  de  la  paix  generale  et  une  reduction  possible  des  armements  Nr  ,2128. 
excessifs  qui  pesent  sur  toutes  les  nations  se  presentent,  dans  la  Situation  Bufciana. 
actuelle  du  monde  entier,  corame  f ideal  auquel  devraient  tendre  les  efforts  de  "  18j8 
tous  les  Gouvernements.  ||  Les  vues  humanitaires  et  magranimes  de  Sa  Majeste 
l'Empereur,  mon  Auguste  Maitre,  y  sont  entierement  acquises.  ||  Dans  sa  con- 
viction  que  ce  but  eleve  repond  aux  interets  les  plus  essentiels  et  aux  voeux 
legitimes  de  toutes  les  Puissances,  le  Gouvernement  Imperial  croit  que  le 
moment  actuel  serait  tres  favorable  ä  la  recherche,  dans  la  voie  d'une  discus- 
sion  internationale,  des  moyens  les  plus  efficaces  d'assurer  ä  tous  les  peuples 
les  bienfaits  d'une  paix  reelle  et  durable,  et  de  mettre  avant  tout  un  terme 
au  developpement  progressif  des  armements  actuels.  ||  Au  cours  de  vingt 
dernieres  annees,  les  aspirations  ä  un  apaisement  general  se  sont  particuliere- 
ment  affirmees  dans  la  conscience  des  nations  civilisees.  La  conservation  de 
la  paix  a  ete  posee  comme  but  de  la  politique  internationale;  c'est  en  son 
nom  que  les  grands  Etats  ont  conclu  entre  eux  de  puissantes  alliances;  c'est 
pour  mieux  garantir  la  paix  qu'ils  ont  developpe  dans  des  proportions  incon- 
nues  jusqu'ici  les  forces  militaires  et  qu'ils  continuent  encore  ä  les  accroitre 
sans  reculer  devant  aucun  sacrifice.  |j  Tous  ces  efforts,  pourtant,  n'ont  pu 
aboutir  encore  aux  resultats  bienfaisants  de  la  pacification  souhaitee.  ||  Les 
charges  financieres,  suivant  une  marche  ascendante,  atteignent  la  prosperite 
publique  dans  sa  source;  les  forces  intellectuelles  et  physiques  des  peuples,  le 
travail  et  le  capital  sont  en  majeure  partie  detournes  de  leur  application 
naturelle  et  consumes  improductivement.  Des  centaines  de  millions  sont 
employes  ä  acquerir  des  engins  de  destruction  effroyables  qui,  consideres 
aujourd'hui  comme  le  dernier  mot  de  la  science  sont  destines  demain  ä 
perdre  toute  valeur  ä  la  suite  de  quelque  nouvelle  decouverte  de  ce  domaine. 


*)  Blaubuch  C.  9534.    —   Vgl.  Staatsarchiv  Bd.  27  u.  28.    Nr.  5342  bis  5379  und 
Europäischer  Geschichtskaleader  Jahrgaug  1874  und  1899.    Red. 
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Nr.  1212s.  ^a  culture  nationale,  le  progres  economique,  la  production  des  richesses  se 
Rufsiaud.  tiouvent  paralyses  ou  fausses  dans  leur  developpement.  ||  Aussi,  ä  mesure  que 
1898.°  s'accroissent  les  armements  de  chaque  Puissance,  r6pondent-ils  de  moins  en 
moins  au  but  que  les  Gouvernements  s'etaient  pose\  Les  crises  economiques 
dues  en  grande  partie  au  regime  des  armements  ä  outrance,  et  le  danger 
continuel  qui  git  dans  cet  amoncellement  du  materiel  de  guerre,  transforment 
la  paix  armee  de  nos  jours  en  un  fardeau  ecrasant  que  les  peuples  ont  de 
plus  en  plus  de  peine  ä  porter.  II  parait  evident,  des  lors,  que,  si  cette 
Situation  se  prolongeait,  eile  conduirait  fatalement  ä  ce  catelysme  meine,  qu'  on 
tient  ä  ecarter  et  dont  les  horreurs  fönt  fr6mir  ä  l'avance  toute  pensee  hu- 
maine.  ||  Mettre  un  terme  ä  ces  armements  incessants  et  rechercher  les  moyens 
de  prevenir  les  calamites  qui  raenacent  le  monde  entier,  tel  est  le  devoir 
supreme  qui  s'impöse  aujourd'hui  ä  tous  les  Etats.  j|  Penetre  de  ce  sentiment, 
Sa  Majeste  l'Empereur  a  daigne  m'ordonner  de  proposer  ä  tous  les  Gouverne- 
ments dont  les  Representants  sont  accredites  pres  la  cour  Imperiale,  la  reunion 
d'uue  Conference  qui  aurait  ä  s'occuper  de  ce  grave  problerae.  ||  Cette  Con- 
ference serait,  dieu  aidant,  d'un  heureux  presage  pour  le  siecle  qui  va  s'ouvrir. 
Elle  rassemblerait  dans  un  puissant  faisceau  les  efforts  de  tous  les  Etats  qui 
cherchent  sincerement  ä  faire  triompher  la  grande  conception  de  la  paix  uni- 
verselle sur  les  elements  de  trouble  et  de  discorde.  Elle  cimenterait  en  meme 
temps  leur  accord  par  une  consecration  solidaire  des  principes  d'equite  et  de 
droit,   sur  lesquels  reposent  la  securite  des  Etats  et  le  bien-etre  des  peuples. 

Comte  Mouravieff. 


Nr.  12129.  RUSSLAND.  —  Rundschreiben  an  die  Geschäfts- 
träger in  Petersburg.  Nähere  Bestimmung  der  Auf- 
gaben der  Friedenskonferenz. 

St  Petersbourg,  le  30  Decembre,  1898.    (11  Janvier  1899). 
Nr  12129.  ^'  ^Ambassadeur,  ||  Lorsqu'au  mois  d'Aoüt  dernier  mon  auguste  Maitre 

Rufsland,  m'ordonnait  de  proposer  aux  Gouvernements  dont  les  Representants  se  trouvent 
li.jan.'iaaal  accredites  ä  Saint-Petersbourg  la  reunion  d'une  Conference  destinee  ä  rechercher 
les  moyens  les  plus  efficaces  d'assurer  ä  tous  les  peuples  les  bienfaits  d'une 
paix  reelle  et  duiable  et  de  mettre  avant  tout  un  terme  au  developpement 
progressif  des  armements  actuels,  rien  ne  semblait  s'opposer  ä  la  räalisation 
plus  ou  moins  prochaine  de  ce  projet  humanitaire.  ||  L'accueil  einpresse  fait 
ä  la  demarche  du  Gouvernement  Imperial  par  presque  toutes  les  Puissances 
ne  pouvait  que  justitier  cette  attente.  Appreciant  hautement  les  termes 
sympathiques  dans  lesquels  etait  concue  l'adhesion  de  la  plupart  des  Gou- 
vernements, le  Cabinet  Imperial  a  pu  recueillir  en  meme  temps  avec  une  vive 
satisfaction  les  temoignages  du  plus  chaleureux  assentiment  qui  lui  etaient 
adresses,  et  ne  cessent  de  lui  parvenir,  de  la  part  de  toutes  les  classes  de  la 
societe  de   ditferents  points   du   globe   terrestre.    ||    Malgre    le    grand    courant 
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d'opinion   qui    s'etait   produit   en    faveur   des    idöes    de    pacification    generale,  Nr.  12129. 
l'horizon   politique  a  sensiblement  change  d'aspect  en  dernier  lieu.      Plusieurs  30KDet?i898. 
Puissances    ont   procede    ä    des    armements    nouveaux,    s'efforcant    d'accroitre  11.Jan.i89y. 
encore  leurs  forces  militaires,  et,  en  pr^sence  de  cette  Situation  incertaine,  on 
pouvait    etre    amene"    ä    se    demander  si   les   Puissances    jugeaient    le    moment 
actuel    opportun    ä    la    discussion    internationale    des    idees    emises   dans   la 
Circulaire  du  12  (24)  Aoüt.  ||  Esperant  toutefois   que  les   elements  de  trouble 
qui  agitent  les  spheres  politiques   feront  bientöt   place  ä  des  dispositions  plus 
calmes    et   de    nature  ä  favoriser    le    succes  de  la   Conference   projetee,  le 
Gouvernement  Imperial  est,  pour  sa  part,  d'avis  qu'il  serait  possible  de  pro- 
ceder  des  ä  prösent  ä  un  echange  pr^alable  d'idöes  entre  les  Puissances  dans 
le  but: — 

(a.)  De  rechercher,  sans  retard,  les  moyens  de  mettre  un  terme  ä 
l'accroissement  progressif  des  armements  de  terre  et  de  mer,  question  dont  la 
Solution  devient  övidemment  de  plus  en  plus  urgente  en  vue  de  l'extension 
nouvelle  donnee  ä  ces  armements;  et  ||  (&.)  De  preparer  les  voies  ä  une 
discussion  des  questions  se  rapportant  ä  la  possibilite  de  prevenir  les  conflits 
arm£s  par  les  moyens  pacifiques  dont  peut  disposer  la  diplomatie  inter- 
nationale. 

Dans  le  cas  oü  les  Puissances  jugeraient  le  moment  actuel  favorable  ä  la 
reunion  d'une  Conference  sur  ces  bases,  il  serait  certainement  utile  d'£tablir 
entre  les  Cabinets  une  entente  au  sujet  du  programme  de  ses  travaux.  ||  Les 
themes  ä  soumettre  ä  une  discussion  internationale  au  sein  de  la  Conference 
pourraient,  en  traits  göneraux,  se  resumer  comme  suit: — 

1.  Entente  stipulant  la  non -augmentation,  pour  un  terme  ä  fixer,  des 
effectifs  actuels  des  forces  armees  de  terre  et  de  mer,  ainsi  que  des  budgets 
de  guerre  y  afferents;  etude  prealable  des  voies  dans  lesquelles  pourrait 
meme  se  realiser,  dans  l'avenir,  une  reduction  des  effectifs  et  des  budgets 
ci-dessus  mentionn6s.  ||  2.  Interdiction  de  la  mise  en  usage  dans  les  armees  et 
les  flottes,  de  nouvelles  armes  ä  feu  quelconques  et  de  nouveaux  explosifs, 
aussi  bien  que  de  poudres  plus  puissantes  que  celles  adoptees  actuellement, 
tant  pour  les  fusils  que  pour  les  canons.  ||  3.  Limitation  de  l'emploi  dans  les 
guerres  de  campagne  des  explosifs  d'une  puissance  formidable,  dejä  existanfs, 
et  prohibition  du  lancement  de  projectiles  ou  d'explosifs  quelconques,  du  haut 
des  ballons,  ou  par  des  moyens  analogues.  ||  4.  Defense  de  l'emploi  dans  les 
guerres  navales  de  bateaux-torpilleurs  sous  marius  ou  plongeurs,  ou  d'autres 
engins  de  destruction  de  la  meme  nature;  engagement  de  ne  pas  construire  ä 
l'avenir  de  navires  de  guerre  ä  eperon.  [|  5.  Adaptation  aux  guerres  maritimes 
des  stipulations  de  la  Convention  de  Geneve  de  1864,  sur  la  base  des  Articles 
Additionnels  de  1868.  ||  6.  Neutralisation,  au  meme  titre,  des  navires  ou 
chaloupes,  chargäs  du  sauvetage  des  naufrages  pendant  ou  apres  les  combats 
maritimes.  ||  7.  Revision  de  la  Deklaration  concernant  les  lois  et  coutumes  de 
la  guerre,  elaboree  en   1874   par  la  Conference   de   Bruxelles,  et  restee  non 
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Nr.  12129.  ratifiee  jusqu'ä  ce  jour.  ||  8.  Acceptation  en  principe  de  l'usage  des  bons  Offices, 

Rufsland. 
30.  Dez.1898. 


de    la   mediation,    et  de    l'arbitrage    facultatif,  pour  des  cas  qui  s'y  pretent, 


n.  Jan.  1899.  dans  le  but  de  prevenir  des  conflits  arm6s  entre  nations;  entente  au  sujet  de 
leur  mode  d'application ,  et  etablissement  d'une  pratique  uniforme  dans  leur 
emploi. 

II  est  bien  entendu  que  toutes  les  questions  concernant  les  rapports 
politiques  des  Etats,  et  l'ordre  de  choses  etabli  par  les  Traites,  comme,  en 
general,  toutes  les  questions  qui  ne  rentreront  pas  directement  dans  le  Pro- 
gramme adopte"  par  les  Cabinets,  devront  etre  absolument  exclues  des 
deliberations  de  la  Conference.  ||  En  vous  adressant,  M.  l'Ambassadeur,  la 
demande  de  bien  vouloir  prendre  au  sujet  de  ma  presente  communication  les 
ordres  de  votre  Gouvernement,  je  vous  prie  en  raeme  temps  de  porter  ä  sa, 
connaissance  que,  dans  Tinteret  de  la  grande  cause  qui  tient  si  particulierement 
ä  cceur  ä  mon  auguste  Maitre,  Sa  Majeste  Imperiale  juge  qu'il  serait  utile  que 
la  Conference  ne  siege  pas  dans  la  capitale  de  l'une  des  Grandes  Puissances 
ou  se  concentrent  taut  d'interets  politiques  qui  pourraient  peut-etre  reagir  sur 
la  marche  d'une  oeuvre  ä  laquelle  sont  interesses  ä  un  egal  degre  tous  les 
pays  de  l'univers. 


Nl\    12130.     GROSSBRITANNIEN.    —    Der    Minister    des    Auswär- 
tigen an    den  Botschafter  in  Petersburg.     Annahme 

der  Einladung. 

Foreign  Office,  February  14,  1899. 

n».  12130.  Sir,  ||  I  have  duly  laid  before  the  Queen  your  Excellency's   despatch  of 

brltlnnien   tne  1!^tn  u^mo>  forwarding  copy  of  a  further  note  from  the  Russian  Minister 

u.Feb.1899.  for  Foreign  Affairs  with  regard   to  the  Conference  proposed  by  His  Majesty 

the  Emperor  of  Russia  to  consider  the  means  of  insuriug  the  general  peace 

and  of  putting  a  limit  to  the  progressive  increase  of  armaments.  ||  Her  Majesty's 

Government  have    learnt  with   satisfaction    that    the  Russian  Government  per- 

severe  in  their  efforts  towards  this  desirable  object.     It  is  undoubtedly  true, 

as  stated  in  Count  Mouravieff's  note,  that  since  the  first  proposal  made  on  this 

subject  in  August  1898  there    has  been    some   increase   in  the  armament  of 

several  Powers,  but  this  increase  in  whicb,   unless  Her  Majesty's  Government 

are  erroneously  informed,  the   Russian  Government    have  themselves   in    some 

degree  participated,  has,  in  their  opinion  been  more  of  a  precautionary  than 

of  an  aggressive    nature,    and    need   not   be   considered    as    indicating    any 

diminution  of  the  general  interest   and    sympathy   with  which    the  Emperor's 

first  proposal  was  received.  ||  Her  Majesty's  Government  will,  therefore,  gladly 

aeeept  the  invitation  which  Count  Mouravieff  contemplates  for  a  Conference  to 

discuss    the    best   methods    of   attaining   the    two    objeets    speeified    in    his 

Excellency's  note,  naraely,  the  diminution  of  armaments  by  land  and  sea  and 

the   prevention    of   armed    conflicts    by   paeifie    diplomatic    procedure.      With 
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regard  to  the  eight  points  enumerated  by  Count  Mouravieff  as  proper  subjects  Nr.  12130. 
for  discussion  by  the  Conference,  Her  Majesty's  Government  would  prefer  for  britannion. 
the  present  to  abstain  from  exprcssing  any  definite  opinion.  They  note  that  i*- Feb- 1899- 
Count  Mouravieff  himself  stated  to  your  Excellency  that  the  Russian  Govern- 
ment must  for  the  present  observe  a  similar  attitude.  It  is  indeed  clear  that 
in  regard  to  some  of  these  points,  much  must  depend  upon  the  views  and 
intentions  which  may  be  found  to  be  entertained  by  the  majority  of  the 
Powers,  and  a  conclusion  in  respect  to  them  can  scarcely  be  arrived  at  with- 
out  careful  expert  examination.  As  regards  the  eighth  point,  it  is  not 
necessary  for  Her  Majesty's  Government  to  make  any  fresh  declaration  of 
their  earnest  desire  to  promote,  by  all  possible  means,  the  principle  of 
recourse  to  mediation  and  arbitration  for  the  prevention  of  war.  ||  Her  Majesty's 
Government  accept  willingly  the  proviso  made  by  Count  Mouravieff,  that 
questions  concerning  the  political  relations  between  States,  the  order  of  things 
established  by  Treaties,  and  generally  all  questions  not  directly  included  in 
the  programme  of  the  Conference,  should  be  exeluded  from  its  deliberations.  J. 
They  also  agree  with  Count  Mouravieff  that  it  may  be  desirable  that  the 
meeting  should  be  held  at  some  other  place  than  the  capital  of  one  of  the 
Great  Powers,  although  it  would  have  been  a  satisfaction  to  them  that  the 
Conference,  which  owes  its  initiative  to  the  Emperor,  should  have  assembled 
at  St.  Petersburgh,  had  His  Imperial  Majesty  thought  fit  to  propose  it.  ||  You 
will  read  this  despatch  to  Count  Mouravieff,  and  leave  his  Excellency  a  copy 
of  it.  Salisbury. 


Nr.    12131.     RUSSLAND.  —  Rundschreiben  an  die  Geschäftsträger 

in  Petersburg.    Die  Friedenskonferenz  wird  im  Haag 

stattfinden. 

St.  Petersbourg,  le  28  Janvier  1899. 

M.  l'Ambassadeur,    ||    Pour   faire  suite   ä  la  communication  Circulaire  en  Nr.  12131. 
date   du  30  Decembre,  1898,  j'ai   l'honneur  de    vous    informer    que    le   Gou-    Rufsland- 

,.-■'.  28.Jan.1899. 

vernement  Imperial  s  est  mis  en  rapport  avec  le  Gouvernement  de  Sa  Majeste 
la  Reine  des  Pays-Bas  au  sujet  du  choix  de  La  Haye  comme  siege  eventuel 
de  la  Conference  projetee.  ||  Le  Gouvernement  des  Pays  -  Bas  ayaut  exprime 
son  assentiment  ä  cet  egard,  j'ai  l'honneur  de  vous  prier  d'informer  votre 
Gouvernement  de  ce  choix,  qui  sera  sans  nul  doute  accueilli  avec  une  Sym- 
pathie generale.  Comte  Mouravieff. 
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Nr.    12132.     NIEDERLANDE.   —  Der  Gesandte  in  London  an  den 
englischen  Minister  des  Auswärtigen.  Einladung  zur 
Beschickung  der  Friedenskonferenz. 
118,  Eaton  Square,  Londres,  le  7  Avril,  1899.    (Received  April  8.) 
Nr.  12132.  M.  le  Marquis.  ||  Le  Gouvernement  Imperial  de  Russie  a  adressä,  sous  la 

7  Apr  1899' date    du    12    (24)    Aoüt,    1898,   aux   Representants    Diplomatiques    accreditös 
aupres  de  la  Cour  de  Saint-Petersbourg,  une  Circulaire  exprimant  le  desir  de. 
voir  se  reunir  une  Conference  Internationale  qui  serait  chargee   de  rechercher 
les  moyens  les  plus   efficaces  pour  assurer  aux  peuples  une  paix  durable  et 
mettre  un  terme  au  developpement  progressif  des  armements  militaires.  ||  Cette 
proposition,  due  ä  la  noble  et  genereuse  initiative   de  l'auguste  Empereur  de 
Russie,  ayant  rencontre  partout  un  accueil  des   plus  reconnaissants  et  obtenu 
l'assentiment  general  des  Puissances,  son  Excellence  le  Ministre   des  Affaires 
Etrangeres  de  Russie  a  adresse  le   30  D6cembre,   1898  (11  Janvier,  1899), 
aux  memes  Representants  Diplomatiques    une  seconde  Circulaire,  donnant  une 
forme  plus  concrete  aux  genereuses  id£es  preconis6es  par  le  magnanime  Em- 
pereur   et   indiquant   certaines    questions    qui   pourraient    specialement    etre 
soumises  aux  delibörations  de  la  Conference  projetee.  ||  Pour  des  motifs  d'ordre 
politique  le  Gouvernement  Imperial  Russe  a  juge  qu'il  ne  serait  pas  desirable 
que  la  reunion  de  cette  Conference  se  fit  dans  la  capitale  d'une  des  Grandes 
Puissances,  et  apres  s'etre  assure  de  l'assentiment  des  Gouvernements  interesses 
il  s'est  adresse  au  Cabinet  de  La  Haye,  afin  d'obtenir  son  agrement  au  choix 
de  cette  residence   comme  siege  de  la  Conference   en   question.     Le  Ministre 
des,  Affaires  Etrangeres  s'est  einpresse  de  prendre  les  ordres  de  Sa  Majeste  la 
Reine   ä  l'egard   de    cette    demande,    et   je    suis    heureux  de    pouvoir   porter 
ä   votre    connaissance    que    Sa   Majeste   mon    auguste    Souveraine    a    daigne" 
l'autoriser  ä  repondre    qu'il   lui    serait   particulierement   agröable    de  voir   la 
Conference  projetee  se  reunir  ä  La  Haye.  ||  Par  consequent  mon  Gouvernement, 
d'accord  avec  le  Gouvernement  Imperial  Russe,  me  Charge  d'inviter  le  Gou- 
vernement de  Sa  Majeste  la  Reine   de  Grande-Bretagne  et  d'Irlande  de  bien 
vouloir  se   faire   representer  ä   la  Conference  susmentionnee  afin  de  discuter 
les    questions    exposees  dans  la    seconde    Circulaire  Russe  du  30   Decembre, 
1898  (11  Janvier,  1899),  ainsi  que  toutes  autres  questions  se  rattachant  aux 
idees  «hnises  dans  la  Circulaire  du  12  (24)  Aoüt,  1898,  avec  exclusion  toute- 
fois  d61ibe>ations  de  tout  ce  qui  touche  aux  rapports  politiques  des  Etats  ou 
ä  l'ordre  des  choses  etabli  par  les  Traites.  ||  Mon  Gouvernement  aime  ä  croire, 
M.  le  Marquis,  que  le  Gouvernement  Britauniquc  voudra  bien   s'associer  ä   la 
grande  oeuvre  humanitairc  entreprise  sous  les  auspices  de  Sa  Majeste  l'Empereur 
de  Toutes  les  Russies,  et  qu'il   sera  dispose"  ä  aeeepter  cette  invitation  et  ä 
prendre   les    mesures   necessaires    pour    que    ses    Representants    soient   r6unis 
ä  La  Haye  le  18  Mai  prochain  pour  l'ouverture  de  la  Conference,  ä  laquelle 
chaque   Puissance,    quelque    soit   le    nombre   de   ses   D61egu6s,   n'aura   qu'un 
seul  vote. 
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Nr.  12133.  GROSSBRITANNIEN.  —  Der  Minister  des  Auswär- 
tigen an  den  Botschafter  in  Washington.  Ernennt 
ihn  zum  Bevollmächtigten  für  die  Friedenskonferenz 
und  giebt  ihm  Instruktionen: 

Foreign  Office,  May  16,  1899. 

Sir,  ||  I  have  the  honour  to  inform  your  Excellency  that  Her  Majesty  has  Nr.  12133. 
been  graciously  plcased  to  appoint  you,  in  conjunetion  with  Sir  Henry  Howard,  h2™b~ 
Her  Majesty's  Minister  at  the  Hague,  to  be  one  of  the  Plenipotentiaries  to  ie.  Mai  isa9. 
represent  this  country  at  the  Conference  011  Armaments,  which  is  to  meet  at 
the  Hague  on  the  18th  of  this  month.  Vice  -Admiral  Sir  J.  Fisher,  K.  C.  B., 
and  Major- General  Sir  J.  Ardagh,  K. C. I. E.,  C. B.,  have  been  appointed  by 
Her  Majesty  to  assist  you  and  Sir  H.  Howard  in  the  discussion  of  the  naval 
and  military  questions  which  will  come  before  the  Conference.  ||  The  original 
proposal  for  this  Conference  came,  as  your  Excellency  is  aware,  from  the 
Emperor  of  Russia,  and  was  placed  before  all  the  Powers  who  have  Re- 
presentatives  at  the  Court  of  St.  Petersburgh  in  a  Memorandum  dated  the 
12th  (24th)  August  last.  Her  Majesty's  Government  cordially  aeeepted  the 
invitation.  [|  On  the  llth  January  the  Russian  Minister  for  Foreign  Affairs 
addressed  to  Her  Majesty's  Ambassador  at  St.  Petersburgh  and  to  the  other 
Representatives  a  second  note,  enumerating  in  a  general  manner  the  subjeets 
which  might  be  discussed  by  the  Conference,  and  suggesting  that  questions 
concerning  the  political  relations  between  States,  the  order  of  things  etablished 
by  Treaties,  and  generally  all  questions  not  directly  included  in  the  Programme 
of  the  Conference  should  be  exeluded  from  its  deliberations.  ||  Her  Majesty's 
Government  willingly  aeeepted  this  latter  proviso.  They  agreed  to  the  general 
definition  of  the  objeets  of  the  Conference  given  in  Count  Mouravieff's  note, 
namely,  the  diminution  of  armaments  by  land  and  sea,  and  the  prevention  of 
armed  confiiets  by  paeifie  diplomatic  procedure.  ||  With  regard  to  the  eight 
points  enumerated  by  bis  Excellency  as  proper  subjeets  for  discussion  by  the 
Conference,  Her  Majesty's  Government  thought  it  best  to  abstain  from 
expressing  any  definite  opinion  beyond  repeating  their  earnest  desire  to 
promote,  by  all  possible  means,  the  principle  of  recourse  to  mediation  and 
arbitration  for  the  prevention  of  war  which  formed  the  eighth  and  last  point 
of  Count  Mouravieff's  Programme.  ||  Until  the  Conference  has  met  and  the 
order  of  discussion  has  been  in  some  degree  settled,  it  seems  scarcely  possible 
to  give  you  and  Sir  H.  Howard  any  detailed  Instructions  011  those  points  of 
the  Programme  which  concern  the  question  of  disarmament.  ||  With  regard  to 
the  question  of  making  the  employment  of  arbitration  or  mediation  more 
general  and  effective  for  the  settlement  of  international  disputes,  it  is  unne- 
cessary  for  me  to  say  that  it  is  a  matter  to  which  Her  Majesty's  Government 
attach  the  highest  importance,  and  which  they  are  desirous  of  furtbering  by 
every  means  in  their  power.     During  the  negotiations  which  your  Excellency 
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Kr.  12133.  has  co'nducted  at  Washington  for  the  conclusion  of  a  Treaty  of  General 
britajMien  Arbitratioii  between  this  country  and  the  United  States,  you  were  placed  in 
i6.  Hai  1899.  füll  possession  of  the  views  of  Her  Majesty's  Government  on  the  subject. 
Those  views  have  further  received  practical  application  in  the  conclusion  of 
a  Treaty,  also  negotiated  by  your  Excellency,  for  the  Submission  to  arbitratioii 
of  the  disputed  questions  of  frontier  between  British  Guiana  and  Venezuela. 
The  success  with  which  you  conducted  both  these  negotiations  induces  Her 
Majesty's  Government  to  feel  sanguinc  that  on  the  present  occasion  your  eiforts 
may  be  equally  productivc  of  good  result.  ||  I  request  that  your  Excellency 
will  keep  me  constautly  informed  of  the  proceedings  of  the  Conference,  which 
Her  Majesty's  Government  will  watch  with  much  interest. 

S  a  1  i  s  b  u  r  y. 


Nr.    12134.     KONFERENZSTAATEN.  —  Eröffnungssitzung. 

18.  Mai  1899. 

I Nr.  12134.  Les  Gouvernements  de  l'Allcmagne,  des  Etats-Unis  d'Amerique,  de  l'Autriche- 

Konferenz-  jjongrie ,    de    la    Belgique,    de   la  Chine,    du  Danemark,    de  l'Espagne,    de  la 

18.  Mai  18&9.  France ,    du  Royaume-Uni  de  Grande-Bretagne  et  dTrlande,    de  la  Grece,   de 

l'Italie,  du  Japon,  du  Luxembourg,  du  Mexique,  du  Montenegro,  des  Pays-Bas, 

de  la  Perse,    du  Portugal,   de  la  Roumanie,   de  la  Russie,    de  la  Serbie,    du 

Siam,  de  la  Suede  et  Norvege,  de  la  Suisse,  de  la  Turquie,  et  de  la  Bulgarie, 

ayant,    sur   la    proposition    du    Gouvernement    de    Sa    Majeste    l'Empereur  de 

Toutes   les   Russies    et    sur    l'invitation   du    Gouvernement   de   Sa  Majeste  la 

Reine  des  Pays-Bas,  aeeepte  de  rechercher  les  moyens  les  plus  efficaces  pour 

assurer    aux  ^euples  une  paix  durable  et  mettre  un  terme  au  developpement 

progressif  des  armaments  militaires,  MM.  les  Delegues  des  dits  Gouvernements 

se    sont   reunis    en    Conference    aujourd'hui,   le  18  Mai,   ä  2  heures,  dans  le 

Palais  du  Bois. 

Etaient  prösents:  (Folgen  die  Namen  der  Bevollmächtigten.) 

Son    Excellence   M.    de    Beaufort,    Ministre  des  Affaires  Etrangeres   des 
Pays-Bas,  ouvre  la  seance  et  prononce  le  discours  suivant:  — 

„Au  nom  de  Sa  Majeste,  mon  auguste  Souveraine,  j'ai  l'honneur  de  vous 
souhaiter  la  bienvenue  et  d'exprimer  ä  cette  place  mes  sentiments  de  profond 
respect  et  de  vive  reconnaissance  envers  Sa  Majeste  l'Empereur  de  Toutes 
les  Russies,  qui  en  designant  La  Haye  comme  siege  de  la  Conference  de  la 
Paix,  a  fait  un  grand  hunneur  ä  notre  pays.  ||  „Sa  Majeste  l'Empereur  de 
Toutes  les  Russies,  en  prenant  la  noble  initiative  qui  a  ete  applaudie  dans 
tout  le  monde  civilise,  a  voulu  realiser  le  vocu  exprime  par  un  de  ses  plus 
illustres  predecesseurs,  l'Empereur  Alexandre  I,  de  voir  tous  les  Souverains 
et  toutes  les  nations  de  l'Europe  s'entendre  entre  eux  pour  vivre  en  freres, 
en  s'aidant  dans  leurs  besoins  reeiproques.  S'inspirant  de  ccs  nobles  traditions 
de    son    auguste   ai'eul,    Sa  Majeste  a  propose"  ä  tous  les  Gouvernements  dont 
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les  Representants  se  trouvent  ici,  la  reunion  d'une  Conference  qui  aura  la  Nr.  12134. 
mission  de  rechercher  les  moyens  pour  niettre  un  ternie  aux  arniements  in-  °tDaatren. 
cessants  et  pour  prövenir  des  calainites  qui  menacent  le  monde  entier.  ||  „Le  18.  Mai  1899. 
jour  de  la  reunion  de  cettc  Conference  scra  sans  contredit  un  des  juurs  qui 
marqueront  dans  l'histoire  du  siecle  qui  va  finir;  il  coincide  avec  la  fete  que 
tous  les  sujets  de  Sa  Majeste  celebrent  comme  une  lete  nationale  et  en  ni'as- 
sociant  du  foud  de  mon  coeur  ä  tous  les  souhaits  pour  le  bonheur  du  magna- 
nime  Souverain,  je  me  perraettrai  de  me  faire  l'interprete  des  voeux  de  tout 
le  monde  civilise  eu  exprimant  l'espoir  que  Sa  Majeste,  cn  voyant  la  realisation 
de  ses  desscins  genßreux  par  les  efforts  de  cette  Conference,  puisse  considerer 
dans  l'avenir  ce  jour  comme  un  des  jours  les  plus  heureux  de  son  regne.  || 
„Sa  Majeste  mon  auguste  Souveraine,  peuetr^e  des  meines  sentiments  qui  ont 
inspire  Sa  Majeste  l'Empereur  de  Toutes  les  Russies,  a  voulu  mettre  ä  la 
disposition  de  cette  Conference  le  plus  beau  monument  historique  quelle 
possede.  La  salle  oü  vous  vous  trouvez,  decoree  par  les  meilleurs  artistes  du 
dix-septieme  siecle,  a  ete  edifiee  par  la  veuve  du  Prince  Frederic  Henri  ä  la 
memoire  de  son  noble  epoux.  Parmi  les  groupes  et  les  figures  allegoriques 
que  vous  admirerez  ici,  il  y  en  a  une  se  rattacbaut  ä  la  Paix  de  Westpbalie 
qui  merite  tout  sp6cialemeut  votre  attention.  C'est  celle  oü  vous  voyez  la 
paix  entrant  dans  cette  salle  pour  fermer  le  Temple  de  Janus.  J'espere, 
Messieurs,  que  cette  belle  allegorie  sera  de  bon  augure  pour  vos  travaux  et 
qu'apres  les  avoir  termines,  vous  pourrez  dire  que  la  paix  que  l'art  a  fait 
penötrer  dans  cette  salle,  en  est  sortie  pour  repandre  ses  bienfaits  sur  l'hu- 
manite  entiere.  (Assentiinent  unanime.)  ||  „Ma  täcbe  est  finie.  ||  „J'ai  l'bonneur 
de  vous  soumettre  deux  propositions:  premicrement  d'offrir  ä  Sa  Majeste 
l'Empereur  de  Toutes  les  Russies  nos  respectueuses  felicitations  par  la  voie 
telegraphique  dans  ces  termes: — 

„,La  Conference  de  la  Paix  depose  aux  pieds  de  votre  Majeste  ses  re- 
spectueuses felicitations  ä  l'occasion  de  son  anniversaire  et  exprime  le  sincere 
desir  de  cooperer  ä  l'accomplissement  de  la  grande  et  noble  oeuvre  dont  votre 
Majeste  a  pris  la  genereuse  initiative  et  pour  laquelle  eile  la  prie  d'agreer 
son  bumble  et  profonde  gratitude.' 

„Ma  seconde  proposition  aura  le  meme  accueil.  Je  me  permets  d'exprimer 
le  voeu  de  voir  deferer  la  presidence  de  votre  assemblee  ä  son  Exccllence 
M.  de  Staal,  Ambassadeur  de  Russie." 

Cette  proposition  est  adoptee  ä  l'unanimite. 

Son  Excellence  M.  de  Staal  prend  place  au  fauteuil  presidentiel  et  pro- 
nonce  l'allocution  suivante: — 

„Messieurs,  ||  „Mon  premier  devoir  est  d'exprimer  ä  son  Excellence  M.  le 
Ministre  des  Affaires  Etrangeres  des  Pays-Bas  toute  ma  gratitude  pour  les 
nobles  yaroles  qu'il  vient  de  prononcer  ä  l'adresse  de  mon  auguste  Maitre. 
Sa  Majeste  sera  profondement  touchee  des  sentiments  elevcs  dont  M.  de  Beau- 
fort   s'est   inspire.   ainsi  que  de  la  spontaneite  avec  laquelle  les  menibres  de 
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i\r.' 12134.  cette  haute  assemblee  s'y  soiit  associes.  ||  "Si  c'cst  ä  l'Empereur  de  Russie 
Konferenz-  qU'appartient  l'initiative  de  la  reunion  de  la  Conference,  nous  devons  ä  Sa 
is.  Mai  is99.  Majeste  la  Reine  des  Pays-Bas  de  nous  avoir  convoques  dans  sa  residence. 
C'est  d'un  heureux  presage  pour  le  succes  de  nos  travaux  d'etre  reunis  sous 
les  auspices  d'une  jeune  Souveraine,  dont  le  charme  s'exerce  bien  loin  autour 
d'elle  et  dont  le  coeur,  accessible  ä  tout  ce  qui  est  grand  et  genereux,  a 
temoigne  de  tant  de  Sympathie  pour  la  cause  qui  nous  amene  ici.  Daus  ce 
milieu  calme  de  La  Haye  au  sein  d'une  nation  qui  constitue  im  facteur  aussi 
marquant  de  la  civilisation  universelle,  nous  avons  sous  les  yeux  un  exemple 
eclatant  de  ce  que  peuvent  faire  pour  le  bien  des  peuples  la  vaillance,  le 
patriotisme ,  et  l'energie  soutenue.  C'est  sur  le  sol  historique  des  Pays-Bas 
que  se  sont  discutes  les  plus  grands  problemes  de  la  vie  politique  de  ces 
Etats;  c'est  ici,  on  peut  le  dire,  le  berceau  de  la  science  du  droit  international; 
durant  des  siecles,  les  principales  negociations  entre  les  Puissances  Europeennes 
se  sont  poursuivies  ici;  c'est  ici  enfin  que  füt  signee  la  remarquable  trans- 
action  qui  imposait  la  ,treve'  dans  les  lüttes  sanglantes  entre  les  Etats.  Nous 
nous  trouvons  donc  en  pleine  tradition  historique.  j|  „II  nie  reste  ä  remercier 
M.  le  Ministre  des  Affaires  Etrangeres  des  Pays-Bas  des  termes  si  fiatteurs, 
trop  fiatteurs,  dont  il  s'est  servi  ä  mon  intention.  Je  suis  sür  d'exprimer  les 
sentiments  de  tous  les  membres  de  cette  haute  assemblee,  en  assurant  son 
Excellence  M.  de  Beaufort,  combien  nous  aurions  ete  heureux  de  le  voir  pre- 
sider  nos  reunions.  Sa  place  ä  la  presidence  etait  indiquee  non  seulement 
par  les  precedents  suivis  en  pareille  occasion,  mais  encore  par  les  qualites  de 
l'homme  d'Etat  eminent  qui  dirige  actuellement  la  politique  etrangere  des 
Pays-Bas.  Sa  presidence  eüt  ete,  en  outre,  un  hommage  de  plus  que  nous 
aurions  ainie  rendre  ä  l'auguste  Souveraine  qui  a  daigne  nous  ofirir  sa  gra- 
cieuse  hospitalite.  ||  „Quant  ä  moi,  je  ne  puis  considerer  la  designation  qui  a 
ete  faite  de  ma  personne  que  comme  etant  motivee  par  ma  qualite  de  Pleni- 
potentiaire  de  TEmpereur,  mon  Maitre,  l'auguste  initiateur  de  la  pensee  de  la 
Conference.  C'est  ä  ce  titre  que  j'accepte  avec  une  profonde  reconnaissance 
l'insigne  honneur  que  m'ont  fait  M.  le  Ministre  des  Affaires  Etrangeres  en  me 
proposant  la  presidence,  et  MM.  les  membres  de  la  Conference  en  voulant 
bien  ratifier  ce  choix.  J'emploierai  tous  mes  efforts  ä  justifier  cette  confiance, 
mais  je  me  rends  parfaitement  compte  que  l'äge  avancö  que  j'ai  atteint  est, 
helas,  un  triste  privilege  et  uu  faible  auxiliaire.  J'espere,  du  moins,  Messieurs, 
qu'il  me  sera  un  titre  ä  votre  indulgence.  j|  „Je  vous  propose  maintenant 
d'adresser  ä  Sa  Majeste  la  Reine,  dont  nous  sommes  ici  les  hötes  reconnais- 
sants,  le  message  dont  je  vais  vous  donner  lecture: — 

„, Reunis  pour  la  prcmiere  fois  dans  le  beau  Chäteau  du  Bois,  les 
membres  de  la  Conference  s'empressent  de  deposer  leurs  meilleurs  voeux 
aux  pieds  de  votre  Majeste'  en  la  priant  d'agreer  Thommage  de  toute  leur 
gratitude  pour  l'hospitalite  que  vous  avez  si  gracieusement,  Madame,  daigne 
Leur  offrir.' 
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„Je   vous  propose   de   conferer  la  presidence  d'honneur  de  la  Conference  Nr.  12134. 
Internationale    de    la  Paix    ä    son    Excellence    M.   le    Ministre    des    Affaires  Konferenz- 

Staaten. 

Etrangeres    des   Pays-Bas    et   de    nornmer  Vice-President  de  cette    assemblee  18.  Mai  1899. 
M.   le  Jonkheer  van  Karnebeek,   Premier  Dengue  des  Pays-Bas."     (Assenti- 
ment.) 

Sur  la  proposition  du  President,  la  Conference  designe  pour  composer 
son  Secretariat:-  (Folgen  die  Namen<) 

Le  President  consulte  la  Conference  sur  le  point  de  savoir  si  eile  est 
d'avis  de  maintenir  le  secret  de  ses  deliberations  aussi  bien  pour  les  seances 
plenieres  que  pour  les  seances  des  Commissions.  ||  Cette  proposition  est  adoptee.  j 
Le  President,  avec  l'assentiment  de  l'assemblee,  fixe  ä  Saraedi,  20  Mai,  a 
11  heures  du  matin,  la  prochaine  seance  plentere. 

La  seance  est  levee  ä  2  beures  et  deraie. 


Le  President, 
(Signe)         De  Staal. 


Les  Secretaires, 
(Signe)  J.  C.  N.  van  Eys. 

Raffalovich. 
Albert  Legrand. 
E.  de  Grelle  Rogier. 
W.  de  Rappard. 
A.  G.  Scbimmelpenninck. 
Max  Jarousse  de  Sillac. 
J.  J.  Rochussen. 


Nr.    12135.     KONFERENZSTAATEN.    —    Protokoll   der    2.  Sitzung. 

Telegramme  der  Königin  Wilbelmina  und  des  Zaren. 

Bildung  von  drei  Kommissionen. 

20.  Mai  1899. 

La  seance  est  ouverte  ä  11  heures.  ||  Le  President  donne  lecture  du  Nr.  12135. 
telegramme  que  Sa  Majeste  la  Reine  a  daigne  lui  adresser  en  reponse  au  ""J^6"7 
message  de  la  Conference: —  20.  Maii899. 

Hausbaden,  le  19  Mai,  1899. 

„En  remerciant  votre  Excellence,  ainsi  que  les  membres  de  la  Conference 
de  la  Paix,  pour  les  sentiments  exprimes  dans  votre  telegramme,  je  saisis 
avec  plaisir  cette  occasion  de  vous  reiterer  mes  souhaits  de  bienvenue  dans 
mon  pays.  Je  forme  les  voeux  les  plus  sinceres  qu'avec  l'aide  de  Dieu  l'oeuvre 
de  la  Conference  realise  la  pensee  genereuse  de  votre  auguste  Souverain. 

(Signe)  „"Wilhelmina". 

(Applaudissements.) 

Le  President  donne  lecture  ensuite  du  telegramme  que  Sa  Majeste  l'Empe- 
reur  de  Russie  a  daigne  adresser  en  reponse  au  telegramme  de  M.  le  Ministre 
des  Affaires  Etrangeres  des  Pays-Bas: — 
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Nr.  1J135.  „Saint-rötersbourg,  le  19  Mai,  1S99. 

„L'Empereur    vous    prie    de    vouloir   bien   etrc    aupres  de  la  Conference 

Staaten. 

üo.  Mai  1^99.  imterprete  de  ses  sinceres  remerciements  et  de  ses  voeux  les  plus  chaleureux. 
„Mon    auguste    Maitre    me     Charge    de     ne    point    laisser    ignorer    ä    votre 
Excellence    combien    Sa   Majeste  a  ete   sensible  au  t&egramme  que  vous  lui 
avez  adresse. 

(Applaudissements.) 

(Sign6)  „Comte  Mouravieff." 

Le  Secretaire-General  fait  part  ä  la  Conference  d'une  invitation  du 
Gouvernement  des  PaysBas  ä  une  fete  artistique  qui  aura  lieu   le  17  Juin.  || 

Le  President  dit  qu'au  moment  d'inaugurer  les  travaux  de  la  Conference, 
il  croit  utile  d'en  resumer  la  pensee  et  les  tendances  generales,  et  il  s'exprime 
en  ces  termes:  — 

„Rechercher  les  moyens  les  plus  efficaces  d'assurer  ä  tous  les  peuples 
les  bienfaits  d'une  paix  reelle  et  durable,  tel  est,  aux  termes  de  la  Circulaire 
du  12  Aoilt,  le  but  principal  de  nos  deliberations.  ||  „Le  nom  de  »Conference 
de  la  Paix',  que  l'instinct  des  peuples,  devancant  la  decision  prise  a  cet  egard 
par  les  Gouvernements,  a  donne  ä  notre  reunion,  indique  bien  l'objet  essentiel 
de  nos  travaux;  la  .Conference  de  la  Paix'  ne  peut  faillir  ä  la  mission  qui 
lui  incombe,  eile  doit  faire  sortir  de  ses  deliberations  un  resultat  tangible 
que  l'humanite  entiere  attend  avec  confiance.  ||  „L'empressement  que  toutes  les 
Puissances  ont  mis  ä  accepter  la  proposition  contenue  dans  les  Circulaires 
Russes  est  le  plus  eloquent  temoignage  de  l'unanimite  acquise  aux  idees  paci- 
fiques.  C'est  donc  pour  moi  un  agreable  devoir  de  prier  les  Delegues  de 
tous  les  Etats  representes  ici  de  transmettre  ä  leurs  Gouvernements  respectifs 
l'expression  reiteree  des  remerciements  du  Gouvernement  Russe.  ||  „La  compo- 
sition  meme  de  cette  reunion  est  un  sür  garant  de  l'esprit  dans  lequel  nous 
aborderons  la  täche  qui  nous  est  conflee.  Les  Gouvernements  y  sont  repre- 
sentes par  des  hommes  d'Etat  qui  ont  en  leur  part  d'action  dans  les  destinees 
de  leur  pays,  par  des  diplomates  eminents  qui  ont  ete  meles  aux  plus  grandes 
affaires,  et  qui  savent  tous  que  le  premir  besoin  des  peuples  est  le  maintien 
de  la  paix.  Aupres  d'eux  se  trouvent  des  savants  qui,  dans  le  domaine  du 
droit  international,  jouissent  d'un  renom  justement  merite.  Les  officiers  gen£- 
raux  et  superieurs  des  armees  de  terre  et  de  mer  qui  nous  assisteront  dnns 
nos  travaux,  nous  apporteront  aussi  le  concours  de  leur  haute  compelence.  || 
„La  diplomatie,  comme  nous  le  savons  tous,  a  pour  mission  de  prövenir  et 
d'aplanir  les  conflits  entre  les  Etats,  de  temperer  les  rivalites,  de  concilier 
les  int^rets,  d'ecarter  les  malentendus,  et  de  substituer  l'entente  au  desaccord.  || 
„II  me  sera  permis  de  dire  que,  subissant  une  loi  generale,  la  diplomatie  n'est 
plus  seulement  un  art  dans  lequel  l'habilete  personnelle  joue  un  röle  exclusif; 
eile  tend  ä  devenir  une  science  qui  doit  avoir  ses  regles  fixes  pour  la  Solution 
des  conflits  internationaux.  C'est  lä  aujourd'hui  le  but  ideal  qu'elle  doit  avoir 
devant  les  yeux,    et  incontestablement  un  grand  progres  aura  ete  accompli  si 
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la  diploniatie  parvient  ä  6tablir  ici  dejä  quelques- unes  des  regles  dont  je  viens  Nr.  12135. 
de  parier.  Aussi  nous  nous  attacherons,  d'une  facon  toute  speciale,  ä  gen6-  ^JetT 
raliser,  ä  codifier  la  pratique  de  l'arbitragc  et  de  la  mediation  ou  des  bons  *>•  Mai  1899. 
offices.  Ccs  idees  forment  pour  ainsi  dire,  1'esscnce  meme  de  notre  tache,  le 
but  le  plus  general  propose"  ä  nos  efforts:  prevenir  les  conflits  par  les  moyens 
paeifiques.  11  ne  s'agit  pas  d'entrer  dans  le  domaine  de  l'utopie.  Dans  l'oeuvre 
que  nous  allons  entreprendre  il  faudra  tenir  compte  du  possible,  ne  pas  s'at- 
tacher  ä  poursuivre  des  abstractions.  Sans  rien  sacrifier  de  nos  esperances 
ulterieures,  nous  devons  rester  sur  le  terrain  de  la  r6alite\  scruter  celle-ci 
dans  toute  sa  profondeur,  afin  de  jeter  des  fondements  solides,  de  poser  des 
bases  concretes.  ||  „Or,  la  realite"  que  nous  montre-t-elle  ?  Nous  apercevons 
entre  les  nations  une  communaute  d'intörets  materiels  et  raoraux  qui  ne  cesse 
de  s'aecroitre.  Les  liens  qui  unissent  toutes  les  parties  de  la  grande  famille 
bumaine  deviennent  toujours  plus  etroits.  Voulut-elle  rester  isolee,  une  nation 
ne  le  pourrait  pas;  eile  est  prise  comrae  dans  an  engrenage  vivant,  fecond  en 
bienfaits  pour  toutes;  eile  fait  partie  d'un  meme  organisme.  Sans  doute  les 
rivalites  existent,  mais  ne  semble-t-il  pas  qu'elles  se  portent  plutöt  actuelle- 
ment  sur  le  terrain  economique,  sur  celui  des  grandes  expansions  commerciales 
qui  naissent  d'un  meme  besoin  de  repandre  au  dehors  le  surplus  de  l'activite- 
qui  ne  trouve  pas  d'emploi  süffisant  dans  la  mere  patrie?  La  rivalite  ainsi 
comprise  peut  encore  etre  bonne,  pourvu  qu'au-dessus  d'elle  planent  l'idee  de 
justice  et  le  sentiment  eleve  de  la  grande  fraternite  bumaine.  ||  „Si  donc  les 
nations  sont  unies  par  des  liens  si  multiples,  n'y  a-t-il  pas  lieu  de  reebereber 
les  consequences  qui  en  decoulent?  Lorsqu'ua  dissentiment  se  produit  entre 
deux  ou  plusieurs  nations,  les  autres,  sans  y  etre  m&l£es  directement,  en  sont 
profondement  affectees;  les  effets  d'un  conflit  international  se  produisant  sur 
un  point  quelconque  du  globe,  se  repercutent  de  tous  les  cotes.  Et  c'est 
pour  cela  que  les  tiers  ne  peuvent  rester  indifferents  ä  ce  conflit;  il  faut  que 
leur  action  conciliante  s'exerce  pour  l'apaiser.  Ces  verites  ne  sont  pas  nou- 
velles;  ä  toutes  les  epoques  il  s'est  trouve  des  penseurs  pour  les  suggerer,  des 
hommes  d'Etat  pour  les  appliquer.  Mais  elles  s'imposent  plus  que  jamais  de 
notre  temps ,  et  le  fait  qu'elles  aient  ete  proclamees  par  une  assemblee 
teile  que  la  notre,  marquera  une  date  consid^rable  dans  l'histoire  de 
1'humanite. 

„Les  nations  ont  un  ardent  besoin  de  paix,  et  nous  devons  ä  1'humanite, 
nous  devons  aux  Gouvernements  qui  nous  ont  confie  ici  leurs  pouvoirs,  et  qui 
ont  la  Charge  du  bien  de  leurs  peuples,  nous  devons  ä  nous-memes  de  faire 
oeuvre  utile  en  pröcisant  le  mode  d'emploi  de  quelques-uns  des  moyens 
destines  ä  assurer  la  paix.  ||  „Parmi  ces  moyens,  il  faut  placer  l'arbitrage  et 
la  mediation.  La  diplomatie  les  a  admis  depuis  longtemps  dans  sa  pratique, 
mais  eile  n'a  pas  pr^cise  les  modalites  de  leur  emploi,  eile  n'a  pas  defini  les 
cas  auxquels  ils  seraient  applicables.  C'est  ä  cette  oeuvre  elevee  que  nous 
allons  consacrer  nos  efforts,   soutenus   par   la  conviction  que  nous  travaillons 
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Nr.  12135.  pour  le  bien  de  l'humanite  tont  entiere  dans  la  voic  quc  nous  ont  tracee  les 
^tlluT  §e»erations  precedentes.  ||  „Mais,  puisque  nous  sommes  fermement  resolus  ä 
•20.  Mai  1899.  nous  tenir  eloignes  de  la  chimere,  puisque  nous  reconnaissons  tous  que  notre 
täche  actuelle,  pour  grande  qu'elle  soit,  a  ses  limites,  nous  devons  aussi  nous 
preoccuper  d'une  autre  face  de  la  Situation.  ||  „Du  moment  oü  toute  chance  de 
conflit  arme  entre  les  nations  ne  peut  pas  etre  ecartee  d'une  maniere  absolue, 
en  mitiger  les  horreurs  serait  encore  travailler  dans  un  but  d'humanite.  Les 
Gouversements  des  Etats  civilises  ont  dejä  conclu  des  accords  internationaux 
qui  ont  marque  des  etapes  importantes.  II  s'agit  pour  nous  d'en  etablir  de 
nouvelles,  et,  pour  cette  categorie  de  questions,  le  concours  de  tant  de  per- 
sonnes  competentes,  presentes  ä  cette  reunion,  ne  peut  mariquer  d'etre  tres 
precieux.  ||  „Mais  il  est,  en  outre,  des  matieres  d'une  portee  tres  haute  et  tres 
ardue  qui  se  rattachent  egalement  ä  l'idee  du  maintien  de  la  paix  et  dont 
l'examen  a  semble  au  Gouvernement  Imperial  de  Russie  pouvoir  rentrer  dans 
le  cadre  des  travaux  de  la  Conference.  II  y  aurait  lieu  de  se  demauder  si 
le  bien  des  peuples  n'exigerait  pas  une  limitation  des  armements  progressifs; 
c'est  aux  Gouvernements  qu'il  appartient,  dans  leur  sagesse,  de  peser  ä  cet 
egard  les  interets  dont  ils  ont  la  Charge.  ||  „Teiles  sont,  Messieurs,  les  idees 
essentielles  qui  paraissent  devoir  diriger  l'ensemble  de  nos  deliberations.  || 
„Nous  allons,  j'en  suis  sür,  les  examiner  daus  un  esprit  eleve  et  sincerement 
conciliant,  afin  de  marcher  dans  la  voie  qui  conduira  ä  la  consolidation  de  la 
paix.  Nous  ferons  ainsi  une  oeuvre  utile,  dont  les  generations  futures  devront 
savoir  gre  aux  Souverains  et  Chefs  des  Etats  representes  dans  cette  enceinte. 
(Applaudissements.)  ||  „Messieurs,,  une  de  nos  preoccupations  doit  etre  d'assurer 
la  bonne  marche  de  nos  travaux,  de  procöder  ä  une  division  du  travail,  ä 
une  repartition  de  la  besogne.  [|  „Je  me  permets  donc  de  soumettrc  ä  votre 
approbation  le  projet  suivaht:  —  |  „,I1  sera  constitue  trois  Commissions:  || 
„  ,La  premiere  Commission  sera  competente  pour  les  Articles  1,  2,  3,  et  4  de 
la  Circulaire  du  30  Decembre,  1898.  ||  „,La  seconde  Commission  sera  compe- 
tente pour  les  Articles  5,  6,  et  7  de  la  dite  Circulaire.  ||  „  ,La  troisieme  Com- 
mission sera  competente  pour  l'Article  8  de  la  meme  Circulaire.  ||  „,Chaque 
Commission  pourra  se  subdiviser  en  Sous- Commissions.  j|  „,I1  est  entendu  qu'en 
dehors  des  points  mentionnes  ci-dessus  la  Conference  ne  se  considtre  comme 
competente  pour  l'examen  d'aucune  autre  question.  En  cas  de  doute,  la  Con- 
ference aurait  ä  decider  si  teile  ou  teile  proposition,  emise  dans  les  Commis- 
sions, rentrerait  ou  non  dans  le  cadre  trace  par  ces  points.  ||  „,Chaque  Etat 
aura  la  faculte  de  se  faire  representer  dans  chacune  des  Commissions.  ||  „  ,Les 
Premiers  D^legues  designeront  ceux  des  membres  de  leurs  Missions  respectives 
qui  devront  faire  partie  de  chacune  des  Commissions.  Ceux-ci  pourront 
d'ailleurs  faire  partie  de  deux  ou  plusieurs  Commissions.  ||  „ , Ainsi  qu'il  est 
etabli  pour  les  reunions  pl^nieres,  chaque  Etat  n'aura  qu'un  vote  unique  dans 
chaque  Commission.  ||  „,Les  Delegues,  representants  des  Gouvernements,  pour- 
ront prendre  part  aux  travaux  de  toutes  les  seances  des  Commissions.  ||  „,Les 
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Delegues,    techniques  et  scientifiques,  pourront  assister  aux  reunions  plönieres  !?r' 12135' 
de  la  Conference.  ||  „  ,Les  Coramissions  constitueront  elles-memes  leurs  bureaux    Staaten. 
et  regleront  l'ordre  de  leurs  travaux.'"  20, Mai1899 

La  proposition  du  President  est  adoptee.  j|  Le  Präsident  prie  MM.  les 
chefs  des  d61£gations  de  vouloir  bien  communiquer  au  bureau  les  noms  des 
Delegues  qui  seront  designes  pour  faire  partie  des  differentes  Commissions.  || 
II  prie  ensuite  ceux  de  ses  collegues  qui  ne  Tont  pas  encore  fait,  de  bien 
vouloir  remettre  au  bureau  de  la  Conference  leurs  pleins  pouvoirs.  Quant  ä 
ceux  qui  ne  sont  pas  encore  en  possession  de  leurs  pleins  pouvoirs,  il  les  prie 
de  vouloir  bien  les  remettre  au  bureau  au  für  et  ä  mesure  de  leur  reception.  || 
Le  President:  „Nous  nous  somraes  engages  ä  observer  le  secret  de  nos  deli- 
berations  aussi  bien  pour  les  seances  plenieres  que  pour  les  säances  des  Cora- 
missions. Sans  deroger  ä  cette  regle  si  importante,  il  y  aura  lieu,  dans  la 
mesure  du  possible,  de  tenir  compte  de  la  curiosite  legitime  du  public  attentif 
ä  nos  travaux,  et  je  vous  demande  de  bien  vouloir  autoriser  le  bureau,  sous 
la  haute  surveillance  de  votre  President,  ä  organiser  im  service  de  Communi- 
cations ä  la  presse."  (Assentiment.)  ||  Le  proces-verbal  de  la  seance  d'ouver- 
ture  est  adopte\  ||  Le  President  annonce  que  les  raembres  de  la  Conference 
seront  prevenus  par  les  soins  du  Secretariat  de  la  date  et  de  l'heure  de  la 
prochaine  reunion. 

La  seance  est  levee  ä  11  beures  et  trois  quarts. 


Nr.    12136.    RUSSLAND.     —     Vorschlag    zur    Einsetzung    eines 

internationalen  Schiedsgerichts. 

26.  Mai  1899. 

Bons  Offices  et  Mediation. 

Article  1.     A  l'effet  de  pre\enir,    autant  que    possible,    le  recours  ä  la  Nr.  12136. 
force  dans  les  rapports  internationaux,  les  Puissances  Signataires  sont  convenues   Rnfslani1- 

rr  '  °  26.  Mai  1899. 

d'employer  tous  leurs  efforts  pour  amener,  par  des  moyens  pacifiques,  la  Solu- 
tion des  conflits  qui  pourraient  surgir  entre  elles.  ||  Art.  2.  En  consequence, 
les  Puissances  Signataires  ont  döcide  qu'en  cas  de  dissentiment  grave  ou  de 
conflit,  avant  d'en  appeler  aux  armes,  elles  auront  recours,  en  tant  que  les 
circonstances  l'admettraient,  aux  bons  offices  ou  ä  la  raediation  d'une  ou  de 
plusieurs  Puissances  amies.  ||  Art.  3.  En  cas  de  mediation,  acceptee  spontane- 
ment  par  des  Etats  se  trouvant  en  conflit,  le  but  du  Gouvernement  mediateur 
consiste  dans  la  conciliation  des  pr£tentions  opposees  et  dans  l'apaisement 
des  ressentiments  qui  peuvent  s'etre  produits  entre  ces  Etats.  ||  Art.  4.  Le 
röle  du  Gouvernement  mediateur  cesse  du  moment  que  la  transaction  proposee 
par  lui  ou  les  bases  d'une  entente  amicale  qu'il  aurait  suggerees  ne  seraient 
point  acceptees  par  les  Etats  en  conflit.  ||  Art.  5.  Les  Puissances  jugent  utile 
que,  dans  les  cas  de  dissentiment  grave  ou  de  conflit  entre  Etats  civilises 
concernant  des  questions  d'interet  politique  —  ind^pendamment  du  recours  que 
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.\r.  12136.  pourraient  avoir  les  Puissances  en  litige  aux  bons  Offices  ou  ä  la  mMiation 
36  MaU899.  ^es  Puissances  non  impliquees  dans  le  confiit  —  ces  dernieres  offrent  de  leur 
propre  initiative,  en  taut  que  les  circonstances  s'y  preteraient,  aux  Etats  en 
litige  leurs  bons  Offices  ou  leur  mediation,  afin  d'aplanir  le  differend  survenu, 
en  leur  proposant  une  Solution  amiable  qui,  sans  toucher  aux  interets  des 
autres  Etats,  serait  de  nature  ä  concilier  au  mieux  les  interets  des  parties  en 
litige.  ||  Art.  6.  II  demeure  bien  entendu  que  la  mediation  et  les  bons  offices, 
soit  sur  L'initiative  des  parties  en  litige,  soit  sur  celle  des  Puissances 
neutres,  ont  strictement  le  caractere  de  conseil  amical,  et  nullement  force 
obligatoire. 

Arbitrage  International. 

Art.  7.  En  ce  qui  regarde  les  cas  de  litige  se  rapportant  ä  des  questions 
de  droit,  et,  en  premier  lieu,  ä  celles  qui  concernent  l'interpretation  ou  l'ap- 
plication  des  Traites  en  vigueur  —  l'arbitrage  est  reconnu  par  les  Puissances 
Signataires  comme  6tant  le  moyen  le  plus  efficace  et  en  meme  temps  le  plus 
equitable  pour  le  reglement  ä  l'amiable  de  ces  litiges.  ||  Art.  8.  Les  Puissances 
Contractantes  s'engagent  par  consequent  ä  recourir  ä  l'arbitrage  dans  les  cas 
se  rapportant  ä  des  questions  de  l'ordre  mentionne*  ci-dessus  en  tant  que 
celles-ci  ne  touchent  ni  aux  interets  vitaux,  ni  ä  l'lionneur  national  des  par- 
ties en  litige.  ||  Art.  9.  Chaque  Etat  reste  seul  juge  de  la  question  de  savoir 
si  tel  ou  tel  cas  doit  etre  soumis  ä  l'arbitrage,  excepte"  ceux  enumeres  dans 
TArticle  suivant  et  dans  lesquels  les  Puissances  Signataires  du  present  acte 
considerent  l'arbitrage  comme  obligatoire  pour  elles.  ||  Art.  10.  A  partir  de 
la  ratification  du  present  Acte  par  toutes  les  Puissances  Signataires,  l'arbitrage 
est  obligatoire  dans  les  cas  suivants,  en  tant  qu'ils  ne  touchent  ni  aux  interets 
vitaux,  ni  ä  l'lionneur  national  des  Etats  Contractants:  —  ||  I.  En  cas  de  diffe- 
rends  ou  de  contestations  se  rapportant  ä  des  dommages  pecuniaires  eprouves 
par  un  Etat,  ou  des  ressortissants,  ä  la  suite  d'actions  illicites  ou  de  negli- 
gence  d'un  autre  Etat  ou  des  ressortissants  de  ce  dernier.  ||  II.  En  cas  de 
dissentiments  se  rapportant  ä  l'interpretation  ou  l'application  des  Traites  et 
Conventions  ci-dessous  mentionnes:  —  ||  (1.)  Traites  et  Conventions  postales 
et  telSgraphiques,  de  chemins  de  fer  ainsi  qu'ayant  trait  ä  la  protection  des 
cäbles  telegraphiques  sous-marins;  reglements  concernant  les  moyens  destines 
ä  prevenir  les  collisions  de  navires  en  pleiue  mer;  Conventions  relatives  ä  la 
navigation  des  fleuves  internationaux  et  canaux  interoceaniques.  ||  (2.)  Con- 
ventions concernant  la  protection  de  la  propriete  litteraire  et  artistique,  ainsi 
que  la  propriete  industrielle  (brevets  d'invention ,  marques  de  fabrique  ou  de 
commerce  et  nom  commercial);  Conventions  monetaires  et  m6triques;  Con- 
ventions sanitaires,  veterinaires,  et  contre  le  pliylloxera.  ||  (3.)  Conventions  de 
succession,  de  cartel,  et  d'assistance  judiciaire  mutuelle.  ||  (4.)  Conventions  de 
demarcation ,  en  tant  qu'elles  touchent  aux  questions  purement  techniques,  et 
non  politiques.  ||  Art.  11.  L'enumeration  des  cas  mentionnes  dans  l'Article 
ci-dessus    pourra   etre     completäe    par    des    accords    subsequents    entre    les 
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Puissanccs    Signataires   du  present  Acte.    |    En    outre,   chacune  d'entre  elles  Nr.  12136. 

Bufsland. 

26.  Mai  lR'J'J. 


pourra  entrer  eu  accord  particulier  avec  une  autre  Puissance,  afin  de  rendre   * 


l'arbitragc  obligatoire  pour  les  cas  susdits  avant  la  ratification  generale,  aiusi 
que  pour  etendre  sa  competence  ä  tous  les  cas  qu'elle  jugera  possible  de  lui 
soumettre.  ||  Art.  12.  Pour  tous  les  autres  cas  de  conflits  internationaux,  non 
mentionnes  dans  les  Articles  ci-dessus,  l'arbitrage,  tout  en  etant  certaineraent 
tres  desirable  et  recommande*  par  le  present  Acte,  n'est  cependant  que  pure- 
ment  t'acultatif,  c'est-ä-dire  ne  peut  etre  applique  que  sur  l'initiative  spontauee 
de  l'une  des  parties  en  litige  et  avec  le  consentement  expres  et  de  plein  gre 
de  l'autre  ou  des  autres  parties.  ||  Art.  13.  En  vue  de  taciliter  le  recours 
a  l'arbitrage  et  son  application,  les  Puissances  Signataires  ont  consenti 
a  preciser,  d'un  conimun  accord,  pour  les  cas  d'arbitrage  international,  les 
principes  fondamentaux  ä  observer  pour  l'etablissement  et  les  regles  de  pro- 
cedure  ä  suivre  pendant  l'instruction  du  litige,  et  le  prononce  de  la  sentence 
arbitrale.  j|  L'application  de  ces  principes  fondamentaux,  ainsi  que  de  la 
procedure  arbitrale,  indiquee  dans  l'Appendice  au  present  Article,  pourrait  etre 
modifiee  en  vertu   d'un  accord  special  entre  les  Etats  qui   auraient  recours 

a  l'arbitrage. 

Commissions  Internationales  d'Enquete. 

Art.  14.  Dans  les  cas  oü  se  produiraient  entre  les  Etats  Signataires  des 
divergences  d'appreciation  par  rapport  aux  circonstances  locales  ayant  donne 
lieu  ä  un  litige  d'ordre  international  qui  ne  pourrait  pas  etre  r6solu  par  les 
voies  diplomatiques  ordinaires,  mais  dans  lequel  ni  l'honneur,  ni  les  interets 
vitaux  de  ces  Etats  ne  seraient  engages,  les  Gouvernements  interesses  con- 
viennent  d'instituer  une  Commission  Internationale  d'Enquete,  afin  de  constater 
les  circonstances  ayant  donne  matiere  au  dissentiment  et  d'eclaircir  sur  les 
lieux  par  un  examen  impartial  et  consciencieux  toutes  les  questions  de  fait.  || 
Art.  15.  Ces  Commissions  Internationales  sont  coustituees  comme  suit:  cbaque 
Gouvernement  interesse  nomme  deux  membres  et  les  quatre  membres  r6unis 
choisissent  le  cinquieme  membre,  qui  est  en  meme  temps  le  President  de  la 
Commission.  S'il  y  a  partage  de  voix  pour  l'election  d'un  President,  les  deux 
Gouvernements  interesses  s'adressent  d'un  commun  accord,  soit  ä  un  Gou- 
vernement tiers,  soit  ä  une  personne  tieree  qui  nommera  le  President  de  la 
Commission.  ||  Art.  16.  Les  Gouvernements  entre  lesquels  s'est  produit  un 
dissentiment  grave  ou  un  conflit  dans  les  conditions  indiquees  plus  haut, 
s'engagent  ä  fourair  ä  la  Commission  d'Enquete  tous  les  moyens  et  toutes  les 
facilites  necessaires  pour  une  e*tude  approfondie  et  consciencieuse  des  faits  qui 
y  ont  donne  matiere.  ||  Art.  17.  La  Commission  d'Enquete  Internationale,  apres 
avoir  constate  les  circonstances  dans  lesquelles  le  dissentiment  ou  le  conflit 
s'est  produit,  presente  aux  Gouvernements  interesses  son  Rapport,  signe  par 
tous  les  membres  de  la  Commission.  ||  Art.  18.  Le  Rapport  de  la  Commission 
d'Enquete  n'a  nullement  le  caractere  d'une  sentence  arbitrale;  il  laisse  aux 
Gouvernements  en  conflit   entiere  faculte,   soit   de   conclure    un   arrangemeut 
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Nr.  i2isr..  a  l'amiable  sur  la  base  du  Rapport  susmentionne,  soit  de  recourir  ä  l'arbitrage 
26  Mai*i899. en  concluant  un  accord  ad  boc,  soit  enfin  de  recourir  aux  voies  de  fait  ad- 
mises  dans  les  rapports  mutuels  eutre  les  nations. 


Appendice  ä  VArticIe  13. 


Projet  de  Code  d' Arbitrage. 

Article  1er.  Les  Puissances  Signataires  ont  approuve  les  principes  et 
regles  ci-dessous  pour  la  procedure  d'arbitrage  entre  nations,  sauf  les  modi- 
fications  qui  pourraient  y  &tre  introduites  dans  cbaque  cas  special  d'un  comraun 
accord  par  les  Gouvernements  en  litige.  ||  Art.  2.  Les  Etats  interesses,  ayant 
accepte  l'arbitrage,  signent  un  acte  special  (Compromis),  dans  lequel  sont 
netteraent  precisees  les  questions  soumises  ä  la  decision  de  l'arbitre,  l'ensemble 
des  faits  et  des  points  de  droit  qui  s'y  rattacbent  et,  enfin,  se  trouve  confirme 
formellement  l'engagement  des  deux  X'arties  Contractantes  de  se  soumettre, 
de  bonne  foi  et  sans  appel,  ä  la  sentence  arbitrale  qui  sera  prononcee.  || 
Art.  3.  Les  compromis  ainsi  conclus  de  plein  gre  par  les  Etats,  peuvent  6tablir 
l'arbitrage  soit  pour  toutes  contestations  survenant  entre  eux,  soit  pour  les 
contestations  d'une  cat^gorie  determin£e.  ||  Art.  4.  Les  Gouvernements  interesses 
peuvent  confier  les  fonctions  d'arbitre  au  Souverain  ou  au  Chef  d'Etat  d'une 
Puissance  tierce  avec  l'assentiment  de  ce  dernier.  Ils  peuvent  egalement 
confier  ces  fonctions  soit  a  une  personne  seule,  cboisie  par  eux,  soit  ä  un 
tribunal  d'arbitrage  constitue  ä  cet  effet.  ||  Dans  le  dernier  cas  et  en  vue  de 
l'importance  du  litige,  le  tribunal  d'arbitrage  pourrait  etre  constitue  de  la 
maniere  snivante:  cbaque  Partie  Contractante  cboisit  deux  arbitres  et  tous  les 
arbitres  reunis  cboisissent  le  sur-arbitre  qui  est  de  jure  le  President  du 
tribunal  d'arbitrage.  ||  En  cas  de  partage  des  voix,  les  Gouvernements  en  litige 
s'adresseront  d'un  commun  accord  ä  un  Gouvernement  tiers  ou  ä  une  personne 
tierce,  qui  nommera  le  sur-arbitre.  ||  Art.  5.  Si  les  parties  en  litige  n'arrivent 
pas  ä  un  accord  sur  le  cboix  du  Gouvernement  tiers  ou  d'une  personne  tierce 
mentionnes  dans  l'Article  precedent,  cbacune  de  ces  parties  nommera  une 
Puissance  non  impliquee  dans  le  conflit,  afin  que  les  Puissances  ainsi  choisies 
par  les  parties  en  litige,  designent,  d'un  commun  accord,  un  sur-arbitre.  || 
Art.  G.  L'incapacite  ou  la  recusation  valable,  fut-ce  d'un  seul  des  arbitres 
susindiques,  ainsi  que  le  refus  d'aeeepter  l'office  arbitral  apres  l'acceptation 
ou  la  mort  d'un  arbitre  choisi,  infirme  le  compromis  entier,  sauf  les  cas  oü 
ces  faits  sont  prevus  et  regles  d'avance  d'un  commun  accord  des  Parties 
Contractantes.  ||  Art.  7.  Le  siege  du  tribunal  d'arbitrage  est  designe,  soit  par 
les  Etats  Contractants,  soit  par  les  membres  du  tribunal  eux-memes.  Le 
cbangement  de  ce  siege  du  tribunal  n'est  loisible  qu'en  vertu  d'un  nouvel 
accord  entre  les  Gouvernements  interesses  ou,  en  cas  de  force  majeure,  sur 
l'initia'ive  du  tribunal  meme.    ||    Art.  8.    Les   Etats   en  litige   ont  le  droit  de 
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nommer  des  delegues  ou  agents  speciaux,  attaches  au  tribunal  d'arbitrage  avec  Nr.  12136. 
la  cliarge  de  servir  d'intermediaires  eutre  le  tribunal  et  les  Gouvernements  ^jJJlJp 
iuteresses.  Outre  ces  agents  les  susdits  Gouvernements  sont  autorises 
ä  charger  de  la  defense  de  leurs  droits  et  interets  devant  le  tribunal  d'arbi- 
trage des  Conseils  ou  avocats  nommes  ä  cet  effet.  jj  Art.  9.  Le  tribunal 
d'arbitrage  decide  dans  quelles  langues  devront  avoir  lieu  ses  deliberations  et 
les  debats  des  parties.  ||  Art.  10.  La  procedure  arbitrale  doit  generalement  par- 
courir  deux  phascs:  prelirainaire  et  definitive.  |j  La  premiere  consiste  dans  la 
communication  aux  membres  du  tribunal  d'arbitrage,  par  les  agents  des  Ütats 
Contractants ,  de  tous  les  actes,  documents,  et  arguments  imprimes  ou  ecrits 
relatifs  aux  questions  en  litige.  ||  La  seconde  —  definitive  ou  orale  —  consiste 
dans  les  debats  devant  le  tribunal  d'arbitrage.  ||  Art.  11.  Apres  la  cloture  de  la 
procedure  prelirainaire  commencent  les  debats  devant  le  tribunal  d'arbitrage,  qui 
sont  diriges  par  le  President.  ||  De  toutes  les  deliberations  sont  tenus  des  proces- 
verbaux,  rediges  par  des  Secretaires,  nomines  par  le  President  du  tribunal.  Ces 
proces-verbaux  seuls  ont  force  legale.  ||  Art.  12.  La  procedure  prelirainaire  etant 
close,  le  tribunal  d'arbitrage  a  le  droit  de  refuser  tous  les  nouveaux  actes  ou 
documents  que  les  representants  des  parties  voudraient  lui  souraettre.  |j  Art.  13. 
Toutefois,  le  tribunal  d'arbitrage  reste  souverainement  libre  de  prendre  en 
consideration  les  nouveaux  documents  ou  actes,  dont  les  delegues  ou  Conseils 
des  deux  Gouvernements  en  litige  ont  profite  dans  leurs  explications  dont  il 
aura  besoin.  ||  Ce  dernier  a  le  droit  de  requerir  la  representation  de  ces  actes 
ou  documents  et  d'en  donner  connaissance  ä  la  partie  adverse.  ||  Art.  14.  Le 
tribunal  d'arbitrage,  outre  cela,  a  le  droit  de  requerir  des  agents  des  parties 
la  presentation  de  tous  les  actes  ou  explications  dont  il  aura  besoin.  ||  Art.  15. 
Les  agents  et  Conseils  des  Gouvernements  en  litige  sont  autorises  ä  presenter 
au  tribunal  d'arbitrage  oralement  toutes  les  explications  ou  preuves  au  profit 
de  la  cause  ä  defendre.  ||  Art.  16.  Ces  memes  agents  et  Conseils  ont  egale- 
ment  le  droit  de  s'adresser  au  tribunal  avec  des  motions  sur  les  matieres  ä 
discuter.  ||  Les  decisions  du  tribunal  concernant  ces  motions  sont  definitives  et 
ne  peuvent  donner  lieu  ä  aucune  discussion.  ||  Art.  17.  Les  membres  du 
tribunal  d'arbitrage  ont  le  droit  de  poser  aux  agents  ou  Conseils  des  parties 
contractantes  des  questions  ou  demander  des  eclaircissements  sur  des  points 
douteux.  |j  Ni  les  questions  posees,  ni  les  observations  faites  par  les  membres 
du  tribunal  pendant  le  cours  des  deliberations  ne  sauraicut  etre  regardees 
comme  enonciations  des  opinions  du  tribunal  en  general,  ou  de  ses  membres 
en  particulier.  ||  Art.  18.  Le  tribunal  d'arbitrage  est  seul  autorise.  ä  deter- 
miner  sa  competence  par  l'interpretation  des  clauses  du  Compromis,  et  selon 
les  principes  du  droit  international  ainsi  que  les  stipulations  des  Traites  par- 
ticuliers  qui  peuvent  etre  invoques  dans  la  matiere.  ||  Art.  19.  Le  tribunal 
d'arbitrage  a  le  droit  de  rendre  des  ordonnances  de  procedure  sur  la  direction 
du  proces,  de  determiner  les  formes  et  delais  dans  lesquels  chaque  partie 
devra   presenter   ses   conclusions   et  de  statuer  sur  l'interpretation  des  docu- 
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Nr.  1213h.   ments  produits  et  communiques  aux  dcux  parties.    ||    Art.  20.     Les  agents  et 
Kafiiand    Coiiseils  des  Gouvernements  en  litige  ayant  presente  tous  les   eclaircissements 

26.  Mai  1899. 

et  preuves  pour  la  defense  de  leurs  causes,  le  President  du  tribunal  d'arbitrage 
prononcera  la  cloture  de  la  discussion.  ||  Art.  21.  Les  deliberations  des 
membres  du  tribunal  d'arbitrage  sur  le  fond  du  litige  ont  lieu  ä  huis  clos.  || 
Toute  decision  definitive  ou  provisoire  est  prise  ä  la  majorite  des  membres 
presents.  ||  Le  refus  d'un  membre  du  tribunal  de  prendre  part  au  vote  doit 
etre  constate  dans  le  proces-verbal.  ||  Art.  22.  La  sentence  arbitrale,  votee 
ä  la  majorite  des  voix,  doit  etre  redigee  par  ecrit  et  doit  etre  signee  par 
cbacuu  des  membres  du  tribunal  d'arbitrage.  ||  Ceux  des  membres  du  tribunal 
qui  sont  restes  dans  la  minorite  constatent,  en  signant,  lcur  disscntiment.  || 
Art.  23.  La  sentence  arbitrale  est  lue  solenncllement  en  scance  publique  du 
tribunal  et  en  presence  des  agents  et  Conseils  des  Gouvernements  en  litige.  || 
La  sentence  arbitrale,  dümeut  prononcee  et  notifiee  aux  agents  des  Gouverne- 
ments en  litige,  deeide  definitivement  et  sans  appel  la  contestation  entre  les 
parties  et  clöt  toute  la  procedure  arbitrale  instituee  par  le  Compromis.  || 
Art.  25.  Chaque  partie  supportera  ses  propres  frais  et  la  moitie  des  frais  du 
tribunal  d'arbitrage,  sans  prejudice  de  la  decision  du  tribunal  touchant  l'in- 
demnite  que  l'une  ou  l'autre  des  parties  pourra  etre  condamnee  ä  payer.  || 
Art.  26.  La  sentence  arbitrale  est  nulle  en  cas  de  compromis  nul,  ou  d'exces 
de  pouvoir  ou  de  corruption  prouvee  d'un  des  arbitres.  ||  La  procedure  indiquee 
ci-dessus  concernant  le  tribunal  d'arbitrage  s'applique  egalement  ä  partir  du 
§  7,  commencant  par  les  mots:  „Le  siege  du  tribunal  d'arbitrage"  dans  le  cas 
oü  l'arbitrage  est  confie  ä  une  personne  seule  au  choix  des  Gouvernements 
interesses.  ||  Dans  le  cas  oü  le  Souverain  ou  le  Chef  d'Etat  se  reserverait  de 
prononcer  personnellement  comme  arbitre,  la  procedure  ä  suivre  serait  fixee 
par  le  Souverain  ou  le  Chef  d'Etat  lui-meme. 

Weiterer  russischer  Vorschlag. 
Artides  qui  pourraient  remplacer  VArticle  13. 

Article  1er.  En  vue  de  consolider,  en  tant  que  possible,  la  pratique  de 
l'arbitrage  international,  les  Puissances  Contractantes  sont  convenues  d'instituer 
pour  la  duree  de  ans,  un  Tribunal  d'Arbitrage,  auquel  seraient  soumis 

les  cas  d'arbitrage  obligatoire  enumeres  dans  l'Article  10,  ä  moins  que  les 
Puissances  interessees  ne  tombent  d'aecord  sur  Tetablissement  d'un  tribunal 
d'arbitrage  special  pour  la  Solution  du  conflit  survenu  entre  ellcs.  ||  Les  Puis- 
sances en  litige  pourront  egalement  avoir  recours  au  tribunal  ci-dessus  indique 
dans  tous  les  cas  d'arbitrage  facultatif,  si  un  aecord  special  ä  ce  sujet  s'etablit 
entre  elles.  ||  II  est  bien  entendu  que  toutes  les  Puissances,  sans  en  excepter  Celles 
non  contractantes  ou  Celles  qui  auraient  fait  des  reserves,  pourront  soumettre  leurs 
differends  ä  ce  tribunal  en  s'adressant  au  bureau  permanent  prevu  par  l'Article 
de  l'Appendice  (A).  ||  Art.  2.  L'organisation  du  tribunal  d'arbitrage  est  in- 
diquee dans  l'Appendice  (A)  au  present  Article.  ||  L'organisation  des  tribunaux 
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d'arbitrage    institu£s    par   des  accords  speciaux  cntre  les  Puissances  en  litige,  Nr.  121S6. 

Kufsland. 
20.  Mai  1899. 


ainsi    quc  les  Regles  de  Procedure  ä  suivrc  pcndant  l'instruction  du  litige  et   Ku 


le  prononce  de  la  scntencc  arbitrale  soiit  determines  dans  l'Appendice  (B). 
Les  dispositions  contenues  dans  ce  dernier  Appendicc  pourront  etre  modifiees 
en  vertu  d'un  aecord  special  entre  les  Etats  qui  auront  recours  ä  l'arbitrage. 
Annexe  ä  la  Proposition  Russe. 
En  cas  d'aeeeptation  des  Articles  1  et  2,  il  y  aurait  licu:  —  ||  1.  De 
rediger  l'Appendice  (A)  mentionne  dans  l'Article;  ||  2,  D'introduire  dans  le 
projet  du  code  d'arbitrage  des  modifications  correspondantes. 

Nr.    12137.    GROSSBRITANNIEN.    —     Vorschlag    zur    Einsetzung 

eines  internationalen  Schiedsgerichts. 

31.  Mai  1899. 

Dans  le  but  de  facilitcr  le  recours  immediat  ä  l'arbitrage  pour  les  Etats  Nr.  12137. 

qui  n'auraient  pas  reussi  ä  regier  leurs  differends  par  la  voie    diplomatique,  br^nnien 

les  Puissances  Signataires  s'engagent    ä  organiser  de  la  maniere  suivante  un3i.Maii899 

tribunal  permanent  d'arbitrage,  accessible  en  tous  temps,  et  qui  sera  regi  par 

le    Code    d' Arbitrage    prescrit    dans    cette    Convention,    en    tant    qu'il    serait 

applicable  et  conforme  aux  dispositions  arretees  dans  le   comprorais  entre  les 

parties  litigantes.    [|    2.  A  cet  effet   un  Bureau  Central   sera  etabli  en  perma- 

nence  ä  ,  dans  lequel  les  archives  du 

tribunal  seront  conservees,  et  qui  sera  Charge  de  la  gestion  de  ses  affaires 

officielles.  ||  Un  Secrelaire  permanent,  un  Archiviste,  et  un  personnel  süffisant 

seront  nommes,  qui  habiteront  sur  les  lieux.  ||  Le  bureau  sera  l'intermediaire 

des  Communications  relatives  ä  la  reunion  du  tribunal  ä  la  requete  des  parties 

litigantes.  ||  3.  Chaque  Puissance  Signataire  transmettra  aux  autres  les  noms 

de  deux  personues  de  sa  nationalite  reconnues  dans  leur  pays  comme  juristes 

ou  publicistes  de  merite,  et  jouissant  de  la  plus  haute  consideration    quant  ä 

leur  integrite,   qui   seraient  disposees   ä   aeeepter  les   fonetions    d'arbitre,    et 

possederaient  toutes  les  qualites  requises.    Les  personues  ainsi  designees  seront 

membres  du  tribunal,  et  seront  inscrites  comme  tels  au  Bureau  Central.  ||  En 

cas  de  deces  ou  de  retraite  d'un  membre  du  tribunal,  il  sera  pourvu  ä   son 

remplacement  de  la  meme  maniere  que  pour  sa  nomination,  ||  4.  Les  Puissances 

Signataires  desirant  avoir  recours  au  tribunal  pour  le  reglement  paeifique  des 

differends   qui  pourraient  surgir  entre  elles  notifieront  ce  desir  au  Secretaire 

du  Bureau  Central,  qui  leur  fournira  sur  le  champ  la  liste  des  membres  du 

tribunal.     Elles  choisiront  dans  cette  liste  le  nombre  d'arbitres  convenu  dans 

le  compromis.    Elles  auront  en  outre  la  faculte  de  leur  adjoindre  des  arbitres 

autres  que    ceux  dont  les  noms  seront  inscrits    dans    la  liste.     Les  arbitres 

ainsi  choisis  formeront  le  tribunal  pour  cet  arbitrage.      Ils  sc  reuniront  ä   la 

date  fixee  par  les  parties  en  litige.  |j  Le  tribunal  siegeva  d'ordinaire  ä 

,  mais  il  aura  la  faculte  de  sieger  ailleurs,  et  de 

changer  son  siege  de  temps  en  temps,  selon  les  circonstances  et  sa  convenance, 
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Nr.  1213t.  ou  celle  des  parties   en   litige.    ||    5.  Tout  Etat,  quoique  n'etant  pas  une  des 
briUnnien.  Puissances   Signataires,   pourra  avoir  recours   au  tribunal   dans    les  conditions 
3i.Maii899.  jn-escrites  par  les  Reglements.  ||  6.  Le  Gouvernement  de  est 

Charge  d'installer  ä  ,  au  nom  des  Puissances  Signataires, 

le  plus  tot  possible  apres  la  ratification  de  cette  Convention,  un  Conseil 
d'Administration  permanent,  qui  sera  compose  de  cinq  membres  et  d'un  Secre- 
taire.  ||  Ce  Conseil  aura  pour  devoir  d'etablir  et  d'organiser  le  Bureau  Central, 
qui  sera  sous  sa  direction  et  son  controle.  |j  II  emettra  de  temps  en  temps 
les  Reglements  necessaires  au  bon  fonctionnement  du  Bureau  Central.  II 
reglera  de  meine  toutes  les  questions  qui  pourraient  surgir  touchant  le 
fonctionnement  du  tribunal,  ou  qui  lui  seraient  referees  par  le  Bureau  Central. 
II  aura  des  pouvoirs  absolus  quant  ä  la  nomination,  la  Suspension,  ou  la 
demission  de  tous  les  fonctionnaires  et  employes;  il  fixera  leurs  salaires  et 
il  contrölera  la  depense  generale.  ||  Le  Conseil  elira  son  President,  qui  aura 
voix  preponderante.  La  presence  de  trois  membres  suffira  pour  constituer 
les  seances,  et  les  decisions  seront  prises  ä  la  majorite  des  voix.  ||  Les 
honoraires  des  membres  du  Conseil  seront  fixes  par  un  aecord  entre  les  Puis- 
sances Signataires.  [)  7.  Les  Puissances  Signataires  s'engagent  ä  supporter  par 
parties  egales  les  frais  du  Conseil  d'Administration  et  du  Bureau  Central.  || 
Les  frais  se  rattachant  k  cbaque  arbitrage  incomberout  aux  Etats  en  litige  en 
partie  egale. 


Nr.    12138.     VEREINIGTE  STAATEN  VON  AMERIKA.  —  Vorschlag 
über  das  internationale  Schiedsgericht. 

31.  Mai  1899. 

Nr.  12138.  (Traduction  Franchise.)  ||  II  est  deeide  que,  en  vue  d'aider  ä  prevenir  les 

stalten  von  confiits   armes   par   des    moyens  paeifiques,    les  Representants  des  Puissances 

Amerika.  Souveraines  assembl£s  ä  cette  Conference  sont  invites  par  la  presente  Reso- 
"lution  ä  proposer  ä  leurs  Gouvernements  respectifs  d'entrer  en  negociations 
aux  fins  de  conclure  un  Traite  General  qui  aura  pour  objet  le  plan  ci-dessous 
avec  telles  modifications  qui  seraient  indispensables  pour  assurer  l'adhesion 
d'au  moins  neuf  Puissances  Souveraines,  desquelles  huit  au  moins  devront  etre 
des  Puissances  Europeennes  ou  Americaines,  et  quatre  au  moins  devront  avoir 
ete  au  nombre  des  Signataires  de  la  Convention  de  Paris,  l'Empire  d'Alle- 
magne  etant  considere  comme  succedant  ä  la  Prusse  et  le  Royaume  d'Italie 
ä  la  Sardaigne.  ||  1.  Le  tribunal  sera  compose  de  personnes  se  recommandant 
par  leur  haute  integrite  et  leur  competence  dans  le  droit  international  qui 
seront  nommees  par  la  majorite  des  membres  de  la  plus  Haute  Cour  de 
Justice  existant  dans  chaeun  des  Etats  adherents.  Chaque  Etat  Signataire 
du  Traite  aura  un  Repräsentant  au  tribunal.  Les  membres  de  celui-ci  siege- 
ront  jusqu'ä  ce  que  des  successeurs  leur  aient  ete"  donn£s  en  due  forme  par 
le  meme  mode  d'election.  ||  2.  Le  tribunal  s'assemblera,  en  vue  de  s'organiser, 
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ä  une  epoque  et  ä  un  endroit  dont  conviendront  les  differents  Gouvernements.  Nr.  121 38. 
Toutefois,    il  ne  faudra  pas  que  ce  soit  plus  de  six  mois  apres  la  ratification  Jereinigte 

x  Staaten  von 

du  Traite  General  par  les  neuf  Puissances  mentionnees  ci-dessus.  Le  tribunal  Amerika 
designera  un  greffier  permanent  et  tels  autres  employes  qui  seront  juges  ri6-  31" Mai  18"' 
cessaires.  Le  tribunal  aura  le  pouvoir  de  de*signer  le  lieu  oü  il  se  reunira 
et  pourra  en  changor  de  temps  cn  temps,  selon  que  les  interets  de  la  justice 
ou  les  convenances  des  litigants  sembleront  l'exiger.  II  fixera  les  regles  de 
la  procedure  quil  suivra.  ||  3.  Le  tribunal  aura  un  caractere  permanent  et 
sera  toujours  pret  ä  accueillir,  dans  los  limites  de  ses  regles  propres  de  pro- 
cedure, les  cas  nouveaux  et  los  cas  contraires,  soit  que  ces  cas  lui  soient 
soumis  par  les  nations  Signataires,  soit  qu'ils  le  soient  par  toutes  autres 
nations  qui  desireraient  recourir  ä  lui;  tous  les  cas  et  cas' contraires,  aiusi 
que  les  teraoignages  et  les  arguments  pour  les  appuyer  ou  les  combattre 
devront  etre  ecrits  ou  imprimes.  Tous  cas,  cas  contraires,  depositions,  argu- 
ments et  considerants  de  jugements  devront,  apres  que  la  sentence  aura  ete 
prononcee,  etre  ä  la  disposition  de  tous  ceux  qui  seraient  disposes  ä  payer 
les  frais  de  leur  transcription.  ||  4.  Tout  differend  quel  qu'il  soit  entre  Puis- 
sances Signataires  peut,  de  commun  aecord,  etre  soumis  par  les  nations  in- 
teressees  au  jugement  de  ce  tribunal  international,  mais,  dans  tous  les  cas  oü 
le  tribunal  sera  saisi,  les  interesses  devront  s'engager,  en  s'adressant  ä  lui,  ä 
aeeepter  sa  sentence.  ||  5.  Dans  chaque  cas  particulier  la  Cour  sera  composee 
d'apres  les  Conventions  intervenues  entre  les  nations  litigantes,  soit  que  le 
tribunal  tout  entier  siege,  soit  que  les  nations  litigantes  designent  quelques- 
uns  seulement  de  ses  membres  en  nombre  impair  et  non  inferieur  ä  trois. 
Daus  le  cas  oü  la  cour  ne  comprendrait  que  trois  juges,  aueun  d'eux  ne 
pourra  etre  originaire,  sujet  ou  citoyen  des  Etats  dont  les  interets  sont  en 
cause.  ||  6.  Les  frais  generaux  du  tribunal  seront  repartis  egalement  ou  en 
proportion  equitable  entre  les  Puissances  adherentes,  mais  les  frais  occasionnes 
par  chaque  cas  particulier  seront  ä  la  Charge  de  ceux  que  le  tribunal  indi- 
quera.  Les  traitements  des  juges  pourront  etre  fixes  de  teile  facon  qu'ils  ne 
soient  payables  que  lorsque  lesdits  juges  rempliront  effectivement  leurs  fonetions 
au  tribunal.  Les  cas  dans  lesquels  l'une  des  parties  ou  toutes  les  deux 
seraient  un  fitat  non-adherent  ne  seront  admis  qu'ä  la  condition  que  les  Etats 
litigants  prennent  de  commun  aecord  l'engagement  de  payer  respectivement 
teile  somme  que  le  tribunal  fixera  pour  couvrir  les  frais  de  la  procedure.  || 
7.  Tout  litigant  qui  aura  soumis  un  cas  au  tribunal  international  aura  droit 
ä  une  seconde  audition  de  sa  cause  devant  les  memes  juges,  en  dedans  les 
trois  mois  apres  que  la  sentence  aura  6te  notifiee,  s'il  declare  pouvoir  invoquer  des 
temoignages  nouveaux  ou  des  questions  de  droit  non  soulevees  et  non  tranchees 
la  premiere  fois.  ||  8.  Le  Traite  propose  ici  entrera  en  force  quand  neuf  Etats 
Souverains,  dans  les  conditions  indiquees  dans  la  Resolution,  auront  ratifie  ses 
stipulations. 

Staatsarchiv  LX1V.  J 
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Nr.    12139.     KONFERENZSTAATEN.    —    Projekt    zur    Ausdehnung 
der  Genfer  Konvention  auf  den  Seekrieg. 

5.  Juni  1899. 
Nr.  12139.  Article  1er-     Les  bätiments-höpitaux  militaires,    c'est-ä-dire,  les  bätiraents 

Staaten,     construits    ou    amenages   par   les  £tats   specialement  et  uniquement  en  vue  de 
5.  Juni  1899.  porter  secours  aux  blosses,  malades,  et  naufrages,  et  dont  les  noms  auront  ete 
conimuniques,  avant  toute  mise  en  usage,    aux  Puissances  belligerantes,  seront 
respeetes  et  ne  pourront  etre  captures  pendant  la  duree  des  hostilites.  ||  Art.  2. 
Les  bätiments-hospitaliers,  equipes  en  totalite  ou  en  partie  aux  frais  des  par- 
ticuliers  ou  des  Societes   de  Secours  officielleraent  reconnues,    sont  egalement 
respeetes   et    exerapts   de  capture  si  la  Puissance  belligcraute  dont  ils  depen- 
dent   leur  a  donne    une    commission    offizielle,    et  en  a  notifie  les  noras  ä  la 
Puissance  adverse  avant  toute  mise  en  usage.  j|  Ces  navires  devront  etre  por- 
teurs  d'un  document  de  l'autorite  maritime  competente  declarant  qu'ils  ont  ete 
soumis  ä  son  contröle  pendant  leur  armement  et  ä  leur  depart  final.  j|  Art.  3. 
Les  bätiments-hospitaliers,  equipes  en  totalite  ou  en  partie  aux  frais  des  parti- 
culiers  ou  des  Societes  officiellenient  reconnues  de  pays  neutres,  sont  respeetes 
et  exempts  de  capture,  si  la  Puissance  neutre  dont  ils  dependent  leur  a  donne 
une  commission  offizielle,  et  en  a  notifie  les  noms  aux  Puissances  belligerantes 
avant  toute  mise  en  usage.  ||  Art.  4.     Les  bätiments  qui  sont  mentionnes  dans 
les  Articles  1,    2,   et  3,   porteront  secours  et  assistance  aux  blesses,  malades, 
et  naufrages  des  belligerants,  sans  distinetion  de  nationalite.  ||  Les  Gouverne- 
ments   s'engagent  ä  n'utiliser    ces  bätiments  pour  aueun  but  militaire.    ||    Ces 
bätiments    ne    devront   gener   en    aueune    maniere   les   mouvements    des    com- 
battants.  |]  Pendant  et  apres  le  combat,  ils  agiront  ä  leurs  risques  et  perils.  || 
Les  belligerants  auront  sur  eux  le  droit  de  contröle  et  de  visite.    Ils  pourront 
refuser  leur  concours,  leur  enjoindre  de  s'eloigner,  leur  imposer  une  direction 
determinee,   et  meme  les  detenir,    si  la  gravite  des  circonstances  l'exigeait.  || 
Art.  5.     Les    bätiments-höpitaux  militaires  seront  distingues  par  une  peinture 
exterieure   blanche  avec  une  bände   horizontale  verte  de  1  metre  et  demi  de 
largeur.  ||  Les  autres   bätiments  seront  distingues  par  une  peinture  exterieure 
blanche   avec   une  bände  horizontale  rouge  de  1  metre  et  demi  de  largeur.  || 
Les    embarcations    des   bätiments    qui    viennent    d'etre   mentionnes   comme  les 
petits  bätiments  qui  pourront  etre  affectes  au  service  hospitalier,  sc  distingue- 
ront  par  une  peinture   analogue.    |     Tous    les   bätiments-hospitaliers   se    feront 
reconnaitre  en  hissant,    avec  leur  pavillon  national,    le  pavillon  blaue  ä  croix 
rouge,  prevu  par  la  Convention  de  Geneve.  |j  Art.  6.     Les  bätiments  de  com- 
merce, yachts,    ou  embarcations  neutres  portant  des  blesses,    des   malades,    ou 
des   naufrages  des   belligerants   ne   peuvent  etre   captures  pour   le  fait  de  ce 
transport,  mais  ils  restent  exposes  ä  la  capture  pour  les  violations  de  neutra- 
lite  qu'ils  auraient  commises.  ||  Art.  7.  Le  personnel  religieux,  medical,  et  hospi- 
talier de  tout  bätiment  capture  est  inviolable,   et  ne  peut  etre  fait  prisonnier 
de  guerre.     II  empörte,  en  quittant  le  navire,  les  objets  et  les  instruments  de 
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Chirurgie  qui  sont  sa  propriete  particnliere.  ||  Ce  personnel  continuera  ä  remplir  Nr.  12139. 
ses  fonctions  tant  que  cela  sera  necessaire,  et  il  pourra  ensuite  se  retirer  ^"^n" 
lorsque  le  Cominandant-en-chef  le  jugera  possible.  ||  Les  belligerants  doivent  5.  Juni  1899 
assurer  au  personnel  enneini  tombe  entre  leurs  mains  la  jouissance  integrale 
de  son  traitement.  ||  Art.  8.  Les  marins  et  les  railitaircs  embarques,  blesses 
ou  malades,  ä  quelque  nation  qu'ils  appartiennent ,  seront  proteges  et  soignes 
par  les  capteurs.  ||  Art.  9.  Les  naufrages,  blesses  ou  malades,  d'un  belligcrant 
qui  tombent  au  pouvoir  de  l'autre  sont  prisonniers  de  guerre.  II  appartient 
au  vaiuqueur  de  deeider  suivant  les  circonstances  s'il  convient  de  les  garder, 
de  les  diriger  sur  un  port  de  sa  nation,  sur  un  port  neutre,  ou  nieme  sur  un 
port  de  l'adversaire.  Dans  ce  dernier  cas,  les  prisonniers  ainsi  rendus  ä  leur 
pajs  ne  pourront  servir  pendant  la  duree  de  la  guerre.  ||  Art.  10.  Les 
naufrages,  blesses  ou  malades,  qui  sont  debarques  dans  un  port  neutre,  du 
consentement  de  l'autorite  locale,  devront  y  etre  gardes  par  celle-ci  de  maniere 
qu'ils  ne  puissent  pas  de  nouveau  prendre  part  aux  Operations  de  la  guerre.  | 
Les  frais  d'hospitalisation  et  d'internement  seront  supportes  par  l'Etat  dont 
relevent  les  naufrages  blesses  ou  malades. 


Nr.    1214:0.     RUSSLAND.    —    Vorschlag    zur    Beschränkung    der 

Waffen. 

9.  Juni  1899. 

M.  Scheine  propose  que  les  Gouvernements  s'engageront:  —  |  1.  A  ne  Nl-  1214°- 
pas  d£passer  un  calibre  de  17  pouces,  soit  431.7  millim.  pour  toutes  especes  9  Jnni  18^ 
de  cauons;  ||  2.  Que  la  longueur  des  canons  soit  fixee  ä  un  maximum  de 
45  calibres;  ||  3.  Que  la  vitesse  initiale  n'exeede  pas  3000  pieds ,  soit 
914  metres;  ||  4.  Pour  les  cuirasses  le  maximum  de  la  force  de  resistance 
sera  celle  d'une  cuirasse  de  355  millim.  fabriquee  d'apres  la  derniere  patente 
Krupp.  ||  L'engagement  serait  pris  pour  une  duree  de  temps  ne  depassant  pas 
cinq  ans.  ||  M.  Scheine  demaude  que  les  Delegues  transmettent  ä  leurs  Gou- 
vernements respectifs  sa  proposition,  et  qu'ils  fassent  renseigner  en  meme 
temps  sur  les  chiffres  quo  ces  Gouvernements  seraient  disposes  ä  adopter, 
si  les  chiffres  sus-indiques  ne  leur  convenaient  pas. 


Nr.    12141.     KONFERENZSTAATEN.    —   Konferenzprotokoll.     Be- 
ratung über  die  Stellung  der  Neutralen. 

6.  Juni  1899. 
On  passe  ä  la  discussion  des  Articles  53,    54,    et  55   du  projet  de  De-  Nr.  12141. 
claration  de  la  Conference  de  Bruxelles  de  1874*):  „Des  belligerants  internes    J^J™" 
et  des  blesses  soignes  chez  les  neutres."  [|  Son  Excellence  M.  Eyschen  (Premier  e.  Juni  1899 

*)  Vgl.  Nr.  5374. 
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Nr.  12141.  Delegue  du  Luxembourg),  appelle  l'attention  de  la  Commission  sur  la  Situation 
stlaTeT"  Particuliere  que  le  Traite  de  Londres  du  11  Mai,  1867,    fait  ä  sou  pays  vis- 

ß.  juni  is99.  ä-vis  de  la  matiere  regime  par  l'Article  53.  ||  La  Sous-Commission  donne  acte 
ä  M.  Eyschen  de  ce  qu'il  a  signale  ä  la  Conference  les  Articles  2,  3,  et  5  du 
dit  Traite  et  qu'il  enteud  reserver  ä  son  pays  tous  les  droits  qui  en  decou- 
lent.||  Les  Articles  53  et  54  du  projet  de  Deklaration  de  la  Conference  de 
Bruxelles  ont  ete  adoptes  sans  modifications  en  ces  termes:  —  ||  „Article  53. 
L'Etat  neutre  qui  regoit  sur  son  territoire  des  troupes  appartenant  aux  arrnees 
belligerantes,  les  internere,  autant  que  possible,  loin  du  theätre  de  la  guerre.| 
„II  pourra  les  garder  dans  des  camps  et  merae  les  enfermer  dans  les  forteresses 
ou  dans  des  lieux  appropries  ä  cet  effet.  ||  „II  deeidera  si  les  officiers  peuvent 
etre  laisses  libres  en  prenant  rengageraent  sur  parole  de  ne  pas  quitter  le 
territoire  neutre  sans  autorisation.  ||  „Article  54.  A  defaut  de  Convention 
speciale,  l'Etat  neutre  fournira  aux  internes  les  vivres,  les  babillements,  et  les 
secours  comrnandes  par  riiumanite.  ||  „Bonification  sera  faite,  ä  la  paix,  des 
frais  occasionnes  par  rinternement." 

M.  de  Kbucpach  ayant  propose  d'ajouter  dans  le  premier  alinea  de  l'Ar- 
ticle  55  aux  mots  „ni  personnel  ni  materiel  de  guerre"  ceux  de  „qui  depas- 
seraient  les  limites  du  necessaire  pour  soigner  les  blosses  et  les  malades  du 
convoi,"  la  Sous-Commission  est  d'avis  que  tel  est  bien  le  sens  de  l'Article  et 
deeide  que  cette  Interpretation  sera  inseree  au  proccs-verbal.  ||  Par  suite  d'ob- 
jeetions  soulevees  par  M.  le  General  Mounier,  une  discussion  s'eleve  ä  propos 
de  l'Article  55.  Ont  notamment  pris  la  parole:  leurs  Excellences  MM.  Beer- 
naert,  Eyschen,  le  Comte  Nigra,  MM.  le  Chevalier  Descamps,  de  Martens,  de 
Gross  de  Schwarz  ho  ff,  et  Lammascb.  On  deeide  de  renvoyer  la  redaction  de 
cet  Article  ä  une  prochaine  reunion.  ||  Avant  d'aborder  l'examen  des  Chapitres  1, 
2,  et  9  du  projet  de  la  Deklaration  susmentionnee,  son  Excellence  M.  Beer- 
naert  fait  quelques  observations  qui  lui  semblent  communes  ä  tous  les  trois.  [| 
Sur  la  proposition  de  M.  Beldiman,  on  deeide  que  le  discours  de  son  Excellence 
M.  Beernaert  sera  imprime'  et  distribue  avant  la  prochaine  reunion.*)  ||  Apres 
le  discours  de  son  Excellence  M.  Beernaert,  le  President  ayant  pris  la  parole, 
M.  Bihourd  propose  de  faire  egalement  imprimer  et  distribuer  la  teneur  de 
la  reponse  de  M.  de  Martens,  et  d'ajourner  la  discussion  jusqu'au  Jeudi, 
8.  Juin.  ||  Cette  proposition  est  adoptee.  ||  La  seance  est  levee  ä  midi  et  quart. 

Nr.    12142.     VERTRAGSSTAATEN.    —    Kommissionsbeschlufs  über 
die    Einsetzung    eines    internationalen    Schieds- 

gerichts-  9./12.  Juni  1899. 

Texte  adopte  par  le  Gomite  dans  ses  Seances  du  9  et  12  Juin? 
1.  Dans  le  but  de  faciliter  le  recours  immediat  ä  l'arbitrage   pour  les 

Vertrags-  °        L 

Staaten,     differends  internationaux  qui  n'auraient  pu  etre  reglos  par  la  voie  diplomatique, 

9./12.  Juni    

18'jy.  *)  Cette  eommunication  sc  fera  separement. 
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les  Puissances  Signataires  s'engagent  ä  organiser  de  la  maniere  suivante  «n  Nr.  12142. 
(tribunal)  permanent  d'arbitrage  accessible  en  tout  temps,  et  qui  sera  regi,  v°rtrags- 
sauf  stipulation  contraire  des  parties  en  litige,  par  le  Code  d'Arbitrage  insere  9./12.  Juni 
dans  la  presente  Convention.  ||  1  bis.  Ce  tribunal  sera  compötent  pour  tous  1899- 
les  cas  d'arbitrage,  soit  obligatoire,  soit  facultatif,  ä  moins  que  les  Puissances 
en  litige  ne  s'entendent  pour  l'etablissement  d'une  juridiction  speciale  d'arbi- 
trage. ||  2.  Un  Bureau  (Central)  est  etabli  a  La  Haye  [par  le  soin  et  sous  la 
baute  surveillance  du  Gouvernement  des  Pays-Bas].  Ce  bureau  est  place  sous 
la  direction  d'un  Secrötaire-  General  resident.  II  sert  de  greffe  au  (tribunal) 
arbitral.  II  est  l'intermediaire  des  Communications  relatives  ä  la  reunion  du 
tribunal.  II  a  la  garde  des  arcbives  et  la  gestion  de  toutes  les  affaires  ad- 
ministratives. ||  3.  Cbaque  Puissance  Signataire  dösignera  dans  les  trois  mois 
qui  suivront  la  ratification  du  present  Acte  deux  personnes  d'une  competence 
reconnue  en  droit  international,  jouissant  de  la  plus  baute  consideration  morale, 
et  disposees  ä  accepter  la  fonction  d'arbitre.  Les  personnes  ainsi  designees 
seront  inscrites,  au  titre  de  membres  du  tribunal,  sur  une  liste,  qui  sera 
notifiee  ä  toutes  les  Puissances  Signataires  par  les  soins  du  Bureau  Central.  || 
Deux  ou  plusieurs  Etats  peuvent  s'entendre  pour  la  designation  en  commun 
de  deux  membres.  La  meme  personne  peut  etre  designee  par  des  Etats 
differents.  Les  membres  du  tribunal  sont  nommes  pour  une  duree  de 
six  ans.  Leur  mandat  peut  etre  renouvele.  ||  En  cas  de  deces  ou  de 
retraite  d'un  membre  du  tribunal,  il  sera  pourvu  ä  son  remplacement  selon 
les    memes    regles.  4.    Les    Puissances     Signataires    qui     desirent    avöir 

recours  au  tribunal  pour  le  reglement  des  differends  sui'venus  entre  elles,  noti- 
fieraient  leur  Intention 'au  Secretaire  -  General  du  Bureau,  qui  leur  fournira 
sans  retard  la  liste  des  membres  du  tribunal.  Elles  cboisiront  dans  cette 
liste  le  nombre  d'arbitres  convenu  dans  le  compromis.  A  defaut  de  stipulation 
contenue  h  cet  egard  dans  le  compromis,  les  arbitres  seront  designes  sur  cette 
liste,  suivant  les  regles  fixCes  par  les  Articles  du  Code  d'Arbitrage. 

Les  Arbitres  ainsi  choisis  formeront  le  tribunal  pour  cet  arbitrage.  Ils  se 
r^uniront  a  la  date  fixee  par  les  parties  en  litige.  ||  4  bis.  Le  tribunal  siegera 
d'ordinaire  ä  La  Haye,  mais  il  aura  la  faculte  de  sieger  ailleurs  et  de  cbanger 
son  siege  selon  les  circonstances  et  sa  convenance  ou  celle  des  parties 
en  litige.  ||  5.  Tout  Etat  quoique  n'etant  pas  une  des  Puissances  Signataires 
pourra  avoir  recours  au  tribunal  dans  les  conditions  prescrites  par  les 
Reglements. 
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Nr.    12143.     VERTRAGSSTAATEN.    —    Kommissionsberatung   über 

die  Beschaffenheit  der  Kriegswaffen. 

11.  Juni  1899. 

Rapport  presente  au  vom  de  la  Premiere  Sous  -  Commission  par  le  General 

Nr.  12143. 

Vertrags-  Ben  Beer  Poortugael. 

n  Junii899  Messieurs:    ||   Avant   eu  l'hoimeur  d'etre  nomme  Rapporteur  de  la  Sous- 

Commission  Militaire  de  la  Premiere  Commission,  je  m'eiforcerai  d'etre  ä  la 
hauteur  de  la  mission  dont  la  confiance  de  mes  collegues  m'a  investi;  je  vous 
exposerai  aussi  fidelement  que  possible  le  tableau  succinet  de  nos  deliberations, 
des  votes  et  des  propositions,  que  la  Sous  -  Commission  a  ä  vous  soumettre.  II 
La  Sous-Commission,  s'inspirant  des  idees  magnanimes  emanees  de  l'initiative 
gene>euse  de  l'Empereur  de  Russie,  a  examine'  avec  un  grand  soin,  avec  une 
attention  consciencieuse,  les  points  de  la  Circulaire  Russe  du  30  Decembre, 
1898,  qui  ont  ete  renvoyes  ä  son  examen. 

Poudres. 
Dans  la  discussion  generale,  le  Capitaine  Crozier  (Etats-Unis)  declare  que 
l'interdiction  de  l'emploi  de  poudres  plus  puissantes  que  celles  adoptees 
actuellement,  pourrait  aller  ä  l'encontre  de  Tun  des  prineipaux  buts  de  la 
proposition  russe,  savoir  l'eoonomie.  ||  Une  poudre  etant  puissante  en  proportion 
de  la  produetion  de  gaz  fourni  par  la  Charge  et  la  temperature  de  combustion, 
on  pourrait  tres  bien  produire  une  poudre,  qui,  fournissant  un  plus  grand 
volume  de  gaz  ä  une  temperature  plus  basse  de  combustion,  pourrait  etre  plus 
puissante  qu'aucune  poudre  actuellement  en  usage  et  qui  en  meme  temps,  en 
raison  de  la  basse  temperature,  fatiguerait  moins  le  fusil,  ce  qui  permettrait 
de  le  conserver  plus  longtemps.  |j  Les  Delegues  se  prononcent  ä  l'unanimite  en 
faveur  de  la  liberte  absolue  de  chaque  Etat  en  ce  qui  concerne  l'emploi  de 
poudres  nouvelles  de  chargement. 

Explosifs  dans  les  Gnerres  de  Campagne. 
Quant  ä  l'emploi  des  explosifs  dans  l'artillerie  de  campagne,  M.  le  Colonel 
Gilinsky,  au  nom  du  Gouvernement  Russe,  propose  de  ne  pas  faire  usage  dans 
cette  artillerie  des  obus  brisants  ou  ä  fougasses  et  de  se  limiter  aux  explosifs 
existants,  avec  interdiction  des  explosifs  formidables  qui  soiit  employes  pour 
les  sieges.  ||  A  une  demande  de  M.  le  Colonel  de  Gross  de  Schwarzhoff  (Alle- 
magne)  sur  le  vrai  sens  de  la  proposition,  le  Tresident  dit,  que  la  portee  en 
est  que  les  Ltats  s'interdiraient  l'emploi  en  campagne  des  explosifs  tres 
puissants  adoptes  dejjt  dans  quelques  armees.  j|  La  question  de  l'interdiction 
dans  l'artillerie  de  campagne  des  obus  brisants  ou  ä  fougasses  est  mise  aux 
voix:  10  ßtats  röpondent  Oui  (Belgiquc,  Danemark,  Pays-Bas,  Perse,  Portugal, 
Serbie,  Russie,  Siam,  Suisse,  Bulgarie),  11  repondent  Non.  ||  Sur  la  question 
de  savoir  s'il  y  a  lieu  d'interdire  l'emploi  d'explosifs  nouveaux  non  encore 
utilises,  12  Etats  röpondent  Non   (Allemagne,  Etats -Unis,  Autriche - Hongrie, 
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Danemark,  Espagne,  France,  Grande-Bretagne,  Italie,  Japon,  Roumanie,  Suede  Nr.  12143. 
et  Norvege,  Turquie),  les  autres,  9  Oui.  Itaatef 

r,  11.  Juni  1899. 

Canons. 
Le  Colonel  Gilinsky  (Russie)  propose  que  dans  un  but  d'economie  les 
Etats  conviennent  de  ne  pas  changer  dans  l'artillerie  de  campagne  le  eanon 
actuel.  Toutefois  les  pays  arrieres  auraient  la  faculte  de  se  mettre  au  niveau 
des  autres.  ||  A  la  suite  d'une  Observation  du  General  Zuccari  (Italie)  le  Pre- 
sident demande  si  Ton  est  d'aecord  qu'il  serait  en  tous  cas  permis  aux  pays 
arrieres  de  perfectionner  leur  armement  pour  le  mettre  au  niveau  de  ceux 
qui  sont  actuellement  plus  avances.  ||  M.  Bihourd  (France),  ayant  fait  observer 
que  cette  formule  irait  ä  l'encontre  du  but  d'economie  vise*,  le  President  pro- 
voque  un  vote  sur  la  question  de  savoir  si  dans  le  cas  oü  l'on  s'interdirait 
de  nouveaux  perfectionnements,  cette  interdiction  permettrait  neanmoins  ä  tous 
l'adoption  des  types  les  plus  perfectionnes  actuellement  en  usage.  ||  Les  votes 
ont  fait  apparaitre  la  grande  difficulte  d'un  aecord;  comme  l'a  fait  remarquer 
le  Colonel  Gilinsky,  beaueoup  d'Etats  ne  sont  pas  en  possession  de  types 
satisfaisants,  voisins,  les  uns  des  autres,  comme  c'est  le  cas  pour  les  fusils.  [ 
Cinq  Etats  seulement  (Etats-Unis,  Belgique,  Italie,  Serbie,  et  Siam)  ont  vote 
Oui;  les  Delegues  d'Allemagne,  d'Autriche-Hongrie,  des  Pays-Bas,  de  Suisse 
s'abstiennent  a  cause  de  certaines  restrictions,  qui  s'imposent.  Le  Delegue-  du 
Danemark  dit  que  son  pays  doit  changer  son  materiel,  qu'il  serait  necessaire 
d'essayer  les  types  pour  prendre  le  meilleur,  mais  que  les  Etats  qui  les 
possedent  ne  le  communiqueront  pas;  donc  il  serait  necessaire  de  dire 
exaetement,  ce  qui  est  admissible  et  ce  qui  ne  Test  pas.  ||  Dans  le  meme  sens 
se  prononcent  les  Delegu£s  de  l'Espagne,  de  la  France,  du  Japon,  du  Portugal 
et  de  la  Roumanie.  Le  Dengue  de  Russie  declare  que  la  proposition  Russe 
tend  ä  permettre  l'adoption  du  meilleur  canon  actuel,  c'est-ä-dire  du  canon 
ä  tir  rapide.  Les  Delegues  de  Perse  et  de  Bulgarie  se  rangent  ä  la  propo- 
sition de  la  Russie.  Le  D&egue'  de  la  Grande  -  Bretagne  dit  que  son  Gou- 
vernement n'est  pas  dispose  ä  aeeepter  aueune  limitation.  Les  Delegues  de 
Suede  et  Norvege  et  de  la  Turquie  fönt  des  reserves.  ||  Par  suite  de  ce  vote 
le  President  croit  devoir  poser  la  question  de  principe.  Y  a  t-il  lieu,  pour 
les  nations  representees  ä  la  Conference,  de  s'interdire,  pour  un  temps  ä  fixer 
et  notamment  par  des  motifs  d'economie,  de  modifier  leur  armement  -  canons, 
en  exeluant  l'emploi  de  toute  invention  nouvelle?  Toutes  les  delägations 
repondent  Non,  excepte  la  Russie  et  la  Bulgarie,  qui  s'abstiennent  et  le  Siam, 
qui  repond  affirmativement.  Le  President,  constatant  qu'une  tres  grande 
majorite  est  hostile  ä  toute  limitation  en  ce  qui  concerne  les  canons,  considere 
que  sur  ce  point  il  n'y  a  plus  lieu  a  discussion. 

Balles. 
Des  la  premiere  seance  de  la  Sous-Commission  le  Colonel  Künzli  (Suisse) 
a  propose  l'interdiction  de  certaines  projectiles,  qui  aggravent  les  blessures  et 
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Nr.  12143.    augnientent  les  souffrances  des  blessSs.     II  a  dit  avoir  en  vue  les  balles  dites 
staatemT    dum-dum.    |j    Le  Delegue  Neerlandais,  Den  Beer  Poortugael,  a  adhere"  ä  cette 

n.  Juni  1899.  proposition,  son  Gouvernement  l'ayant  Charge"  de  demander  l'interdiction  for- 
melle de  l'emploi  des  dum-dums  et  des  projectiles  analogues,  qui  fönt  des 
blessures  non  -  guerissables.  II  dit  que  les  balles  dum  -  dum,  dont  le  nez  est 
tres  mou,  le  manteau  du  projectile  tres  dur,  l'interieur  forme  d'une  substance 
plus  molle,  fönt  ä  la  moindre  resistance,  en  se  deformant,  des  ravages  enormes 
•dans  le  corps,  l'entree  du  projectile  etant  tres  mince,  mais  la  sortie  tres 
grande  et,  comme  il  suffit  de  mettre  1'homme  arme  hors  de  combat  pendant 
la  duree  de  la  campagne,  de  tels  ravages  ne  sont  pas  necessaires.  ||  Sir  John 
Ardagh  (Angleterre)  dit  qu'il  doit  y  avoir  malentendu,  vu  que  les  dum -dum 
sont  des  balles  comme  les  autres,  des  projectiles  ordinaires.  j|  Le  President 
fait  remarquer  que  la  proposition  du  Gouvernement  Neerlandais  n'est  qu'une 
extension  du  principe  consacre"  ä  Saint  -  Petersbourg  en  1868  et  il  demande 
pour  la  seance  prochaine  des  textes  precis  et  ciairs.  ||  Deux  formules  ont  ete 
pr£sentees —  ||  Celle  du  Colonel  Künzli:  ||  "Interdiction  des  projectiles  d'in- 
fanterie,  dont  la  pointe  du  manteau  est  trouee  ou  lim6e,  et  de  ceux  dont  le 
passage  direct  ä  travers  le  corps  est  entrave  par  un  vide  interieur  ou  par 
l'emploi  de  plomb  mou."  |]  Et  celle  du  Gouvernement  Russe: —  ||  "L'emploi  des 
balles,  dont  l'enveloppe  ne  couvrirait  pas  entierement  le  noyau  ä  la  pointe, 
ou  serait  pourvue  d'incisions,  et,  en  general,  l'emploi  des  balles,  qui 
s'epanouissent  ou  s'aplatissent  facilement  dans  le  corps  humain,  doit  etre 
interdit,  n'etant  pas  conforme  ä  l'esprit  de  la  Deklaration  de  Saint-Petersbourg 
de  1868." 

M.  le  Colonel  de  Khuepach  (Autriche)  est  d'avis  qu'il  faudrait  se  borner 
ä  interdire  conventionnellement  l'emploi  des  balles,  qui  produisent  des  blessures 
inutilement  cruelles,  sans  entrer  dans  les  details,  et  d'autant  plus,  qu'il  ne 
sera  pas  possible  d'eviter  completement  les  mutilations.  ||  Sir  John  Ardagh, 
d'accord  avec  le  Delegue  Autrichien,  ajoute  qu'il  existe  une  difference  entre  la 
guerre  entre  nations  civilisees  et  Celles  contre  des  sauvages.  Si,  dans  la 
premiere,  un  soldat  est  Messe  par  un  petit  projectile,  il  se  retire  ä  l'ambulance, 
mais  le  sauvage,  quoique  transperce  deux  ou  trois  fois,  ne  cesse  pas  d'avancer.  || 
Pour  cette  raison,  le  Delegue  Anglais  rßclame  la  liberte'  d'employer  contre  les 
populations  sauvages  des  projectiles  d'une  efficacite  süffisante.  ||  M.  Raffalovich 
expose  que  les  idees  emise«  par  Sir  John  Ardagh  sont  contraires  ä  l'esprit 
humanitaire  qui  domine  cette  fin  du  dix-neuvieme  siecle.  II  fait  remarquer 
d'ailleurs  que  la  differenciation  des  ennemis  a  combattre  et  des  projectiles 
ä  employer  amenerait  necessairement  des  complications  d'^quipement.  ||  Le 
Colonel  Gilinsky  a  fait  observer  que  la  balle  du  fusil  de  petit  calibre  n'arrete 
pas  l'attaque  des  sauvages,  non  pas  parce  qu'ils  sont  des  sauvages;  eile 
n'arretera  pas  davantage  l'attaque  d'une  arm£e  civilis£e,  car  tel  est  l'effet  du 
petit  calibre.  En  effet  l'homme  grievement  blesse  peut  encore  avancer  pendant 
quelque  temps  et  meme  combattre.      C'est  donc  lä  un  argument  en  faveur  de 
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calibres  plus  gros.  Le  calibre  Russe  de  l1/.,  millim.  arrete  trös  bien  l'attaque.  Nr.  12143. 
En  diminuant  continuellement  le  calibre,  on  arrive  ä  uu  calibre  trop  petit  et  ^tw!" 
ä  la  necessite  d'employer  les  balles  dum-dum.  Quant  aux  savages,  ils  ne  sont  n.Jnnii899. 
malheureusement  pas  garantis  contre  l'emploi  des  balles  explosibles.  Dans  la 
Deklaration  de  Saint  -  Petersbourg  de  1868,  les  Puissances  Contractantes  ont 
deeide  de  ne  pas  employer  ces  balles  dans  la  guerre  entre  elles.  II  est  evident 
qu'il  y  a  une  lacune  dans  la  Deklaration  de  1868,  lacune  qui  permet  d'employer 
contre  les  sauvages,  non  seulement  des  balles  dum-dum,  mais  memo  des  balles 
explosibles.  ||  Le  President  croit  exprimer  l'opinion  de  l'assemblee  en  disant  qu'il 
ne  saurait  etre  etabli  de  distinetion  entre  les  projectiles  permis  et  les  projectiles 
interdits  suivant  les  ennemis  contre  lequel  011  combat,  fussent-ils  des  sauvages.  || 
Comme  suite  de  la  discussion,  la  formule  Russe,  qui  avait  rencontre  l'adhesion  de 
la  majorite,  a  recu  la  redaction  suivante  arretee  d'aecord  entre  les  Delegues  de 
Russie,  de  France,  et  de  Roumanie:—  ||  "L'emploi  des  balles  qui  s'epanouissent 
ou  s'aplatissent  facilement  dans  le  corps  bumain,  telles  que  les  balles 
explosibles,  les  balles  h,  enveloppe  dure  dont  l'enveloppe  ne  couvrirait  pas 
entierement  le  noyau  ou  serait  pourvue  d'incisions,  doit  etre  interdit."  ||  Dix- 
neuf  Etats  se  sont  prononces  aflirmativement  (Allemagne,  les  Etats -Unis  de 
l'Ame>ique,  Belgique,  Danemark,  Espagne,  France,  Japon,  Pays-Bas,  Perse, 
Portugal,  Italie,  Roumanie,  Russie,  Serbie,  Siam,  Suede  et  Norvege,  Suisse, 
Turquie,  et  Bulgarie).  ||  Un  Etat  pour  la  negative  (Grande  -  Bretagne) ;  un  Etat 
(Autriche-Hongrie)  s'est  abstenu. 

Lancement  de  Projectiles  du  haut  des  Ballons. 
La  pröposition  du  Gouvernement  Russe  de  prohiber  le  lancement  de 
projectiles  ou  d'explosifs  quelconques  du  baut  des  ballons  ou  par  des  moyens 
analogues  est  mise  en  discussion  et  votre  Rapporteur  declare  que  son  Gou- 
vernement l'a  autorise  ä  l'appuyer.  D'apres  lui,  permettre  d'employer  de  telles 
machines  infernales  qui  semblent  tomber  du  ciel,  depasse  les  limites.  Quand 
on  est  contraint  de  faire  la  guerre,  il  faut  la  faire  aussi  energiquement  que 
possible,  mais  cela  n'implique  pas  que  tous  les  moyens  soient  permis.  ||  II 
rappeile  les  Articles  12  et  13  du  Protocole  Final  de  la  Conference  de 
Bruxelles  de  1874  et  finit  en  disant  qu'avec  les  progres  de  la  science  les 
choses  qui,  liier  encore,  paraissaient  incroyables,  se  realisent  aujourd'hui.  On 
peut  donc  meme  prevoir  l'emploi  de  projectiles  ou  autres  engins,  remplis  de 
gaz  deleteres,  soporifiques,  qui,  preeipites  du  haut  des  ballons  au  milieu  des 
troupes,  les  mettraient  du  coup  hors  de  combat.  Comme  on  ne  peut  se  garder 
contre  de  tels  procedes,  cela  ressemble  ä  une  perfidie,  et  tout  ce  qui  y 
ressemble  doit  etre  ecarte  scrupuleusement.  Soyons  chevaleresques  meme  dans 
la  maniere  de  faire  la  guerre.  ||  Le  Colonel  de  Scbwartzboff  (Allemagne)  ayant 
fait  constater  qu'il  ne  s'agit  pas  d'interdire  l'emploi  de  mortiers  ou  d'autres 
canons  ä  tir  elev£,  mais  que  les  mots  "moyens  analogues"  s'appliquent  seule- 
ment ä  des  manieres  nouvelles,   pas    encore  inventees,   la   Sous  -  Commission, 
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Nr.  12143.  d'accord  avee  cette  Interpretation,  ajoute  pour  ecarter  tout  malentendu  le  mot 
lusteiT  "nouveaux"  entre  les  mots  "moyens"  et  "analogues."  ||  Le  Colonel  Gilinsky  fait 
n.jnnii899.  observer  en  outre,  que,  de  l'avis  du  Gouvernement  Russe,  les  differentes 
manieres  actuelles  de  nuire  ä  l'ennemi  sont  bien  süffisantes.  ||  La  proposrtion 
est  mise  aux  voix  et  tous  les  Delegu6s  se  prononcent  pour  l'interdiction 
ä  l'exception  de  celui  de  la  Grande  -  Bretagne  et  des  Delegues  Francais  et 
Roumains  qui  desirent  liraiter  l'entente  ä  cinq  ans. 

Fusils. 
La  question  des  fusils  est  celle  qui  a  occup6  le  plus  longuement  la  Sous- 
Commission,  eile  a  fait  l'objet  des  deliberations  de  quatre  seances.  ||  Le  Colonel 
Gilinsky  (Russie)  a  donne  connaissance  d'une  proposition  dont  l'adoption 
empecberait  de  nouvelles  döpenses.  Le  fusil  en  usage  dans  les  principales 
armees  etaut  ä  peu  pres  de  meme  calibre,  de  meme  qualite,  le  Gouvernement 
Russe  propose  que  les  divers  fitats  s'engagent  conventionnellement,  pour  un 
nombre  d'ann^es  ä  determiner,  ä  ne  pas  remplacer  par  d'autres  les  fusils 
actuellement  en  service.  II  ne  s'agirait  que  de  fixer  pour  un  certain  temps 
le  type  actuel,  en  excluant  par  exemple  le  fusil  automatique  qui,  pour  le 
moment,  n'existe  qu'ä  l'etat  de  projet  et  n'est  encore  adopte  nulle  part.  Les 
perfectionnements,  qui  ne  modifieraient  pas  essentiellement  le  fusil  actuel  et 
ne  le  transformeraient  pas,  seraient  permis.  ||  M.  le  Capitaine  Ayres  d'Ornellas 
(Delegue  du  Portugal)  ne  conteste  pas  que  le  fusil  est  ä  peu  pres  le  meme 
dans  les  differentes  armees,  mais  fait  observer  que  le  calibre  differe,  variant 
entre  6  et  8;  il  demande  si  la  stipulation  proposee  vise  seulement  les  fusils 
et  les  canons  en  usage  ou  si  eile  s'applique  egalement  aux  armes  ä  l'etude 
et  en  voie  d'etre  adoptees.  ||  Le  President  suppose  qu'il  serait  entendu  que  les 
natiöns  arrißrees  pourraient  se  mettre  au  niveau  des  autres.  ||  11  demande  s'il 
ne  conviendrait  pas  de  presenter  une  formule  precise  quant  ä  un  minimum  de 
calibre,  et  le  Delegue"  des  Pays-Bas  propose  d'accepter  tout  calibre  de  6  ä 
8  millim.  ||  Apres  un  öcliange  de  vues  sur  la  proposition  Russe,  quant  ä  des 
details  techniques,  la  discussion  se  termina  le  26  Mai  par  des  declarations, 
dont  il  ressortait  qu'il  y  avait  une  tres  grande  divergence  de  vues  entre  les 
Delegues,  la  plupart  d'entre  eux  demandant  des  formules  nettes  et  precises.  || 
Le  President  exprime  l'espoir  que  pour  la  procbaine  reunion  de  semblables 
formules  seront  prt''sent6es.  II  serait  bon  de  fixer  le  minimum  du  calibre,  le 
poids  du  projectile,  la  vitesse  initiale,  le  nombre  maximum  de  coups  par 
minute,  et  d'exclure  le  chargement  automatique.  Le  Comte  Barantzew 
(Delegue  Russe)  ayant  transmis  par  le  telögraphe  ces  voeux  ä  son  Gouverne- 
ment, les  membres  ont,  peu  apres,  eu  communication,  en  debors  de  la  pro- 
position primitive,  de  deux  propositions,  Tune  du  Gouvernement  Russe,  l'autre 
du  Del6gu6  des  Pays-Bas.  ||  La  proposition  Russe  indique  les  modifications, 
ameliorations,  ou  transformations  qu'il  serait  permis  de  faire  au  fusil,  pendant 
un  certain  temps,  ä  determiner: —         1.  Le  minimum  du  poids  du  fusil  est 
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fix6  ä  4  kilog.  ||  2.  Le  minimum  du  calibre  ä  6^  millim.  jj  3.  Le  poids  de  la  Nr.  12143. 
balle   ne    sera   pas    moindre    que    10  V*    grammes.  II  4.   La  vitesse  initiale   ne    Vertrags~ 

'      m  "  Staaten. 

döpassera  pas  720  metres.  ||  5.  La  rapidite  du  feu  se  tiendra  ä  25  coups  par  n.Junii899. 
minute.  ||  6.  Les  balles  explosibles  et  dilatables,  ainsi  que  le  cliargeraent  auto- 
matique,  sont  inter-dits. 

La    formule    presentee    par    le    G6neral    den    Beer    Poortugael    6tait   la 
suivante: —  ||  "Les  Etats  conviennent  de  ne  faire  usage  dans  leurs  armees  et 
flottes,  pendant  cinq  ans,  ä  partir  du   moment  oü  le  present  acte  sera  signe, 
que  des  fusils   en  usage  ou  ä  l'etude  en  ce  moment.  ||  "Pour  les  fusils  ä  l'ötude, 
ne    seront    toleres    que    ceux    d'un    type    existant    et  d'un   calibre   ne   variant 
qu'entre  6  et  8  millim.  ||  "Les  perfectionnements  permis  devront  etre  de  nature 
ä  ne  changer  ni  le  type,  ni  le  calibre,  ni  la  vitesse  initiale  existants."  ||  Apres 
une  discussion    sur  les  balles,  les  poudres,  et  les  canons,  la  question  des  fusils 
a  6t6  de   nouveau  entamee  dans  la  seance   du  31  Mai.    |     Le  Colonel  Comte 
Barantzew    a  tenu  ä   dire   que,   bien  que  la  Sous  -  Commission  se   trouvät  en 
prösence   d'une  seconde  formule  Russe,  donnee  par  deference  au  desir  exprime, 
il  souhaitait  qu'on  en  revint  au  texte  de  la  proposition  primitive,  qui  r^pondait 
mieux  aux  intentions  de  son  Gouvernement  (arreter  les  depenses  en  stabilisant 
le  fusil).    II  craint  que  les  donnees  detaillees  de  la  seconde  formule  ne  donnent 
matiere  k  des  controverses.  ||  A  la  suite  d'un  ecliange  de  vues  entre  plusieurs 
Delegues,    le    President   a   mis  d'abord  aux  voix   le  texte  propose  par  votre 
Rapporteur,  texte   accepte  par  le  Delegue'  Russe.    ||    Le  Colonel  de  Gross  de 
Schwarzboff  a   exprime    1'opinion  que  la  proposition  ne   semblait   pas   pouvoir 
etre  acceptee,  parce  qu'elle  permet  des  perfectionnements  aux  fusils  existants 
sans  donner  de  ceux-ci  une  definition  nette  et  precise.     II  serait  tres  difficile 
d'£tablir  quelles  sont  les  ameliorations  permises  ou  interdites.     Oü  est  l'autorite 
qui  deciderait  cette  question?      En    cas    de    doute,    il    faudrait  pour  remplir 
loyalement  les  clauses    de  la  Convention,  faire  connaitre  le  nouveau  modele 
aux  autres  Puissances,  leur  demander  leur  consentement  avant  de  l'adopter  et 
comme  cela  n'est  pas  possible,  il  aura  le  regret  de  devoir  voter  negativement.  || 
Les   Delegu6s    des  Etats -Unis,   de    l'Autricbe  -  Hongrie,  de  la  France,  de  la 
Grande  -  Bretagne,  de  l'Italie,  du  Japon,  du  Portugal,  de  la  Serbie,  et  de  la 
Turquie  exprimerent  le  meme  sentiment.    ||    Ont  vote   Oui   les  D^legues  de  la 
Belgique,  du  Danemark,  de  l'Espagne,  des  Pays-Bas,  de  la  Perse,  de  la  Russie, 
du  Siam,  de  la  Suede  et  Norvege,  de  la  Suisse,  et  de  la  Bulgarie,  ce  dernier 
sous  reserves.   ||    Le  Delegue  de  la  Roumanie  s'abstient  ä  defaut  d'instruction 
de  son  Gouvernement.  ||  Le  vote  se  r6sume  donc  en  9  Oui,  1  Oui  avec  reserve, 
10  Non,  et  une  abstention.  ||  Le  President  met  ensuite  aux  voix  le  texte  Russe; 
le  Colonel  de  Gross  de  Scbwarzboff  a  critique   un  ä  un   les   differents  details 
de  cette  formule,  pour  en  conclure  que,  d'apres  lui,  cette  proposition  elait 
inacceptable.    II  a  vote  contre.  ||  Le  Delegue  d'Autriche-Hongrie,  le  Lieutenant- 
Colonel   de   Khuepach,  pourrait  accepter  une  restriction  conventionnelle,  mais 
Beulement  sur  une  question    de  principe.      Si  l'on  entre  dans  les  details,  il 
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Nr.  12U3.  croit  qu'il  faudrait  que  des  personnes  compßtentes  de  tous  les  pays  representes 
Staaten*     s'eiltendissent  sur  les  limitations  possibles,  avant   de  les  rendre  obligatoires, 

11.  Juni  1899.  comme  oii  a  procede  pour  la  revision  de  la  Convention  de  Geneve.  ||  II  a  vote 
Non,  ainsi  que  les  Delegues  des  Etats-Unis,  de  la  Belgique,  du  Dänemark,  de 
l'Espagne,  de  l'Italie,  du  Japon,  du  Portugal,  de  la  Roumanie,  de  la  Serbie, 
du  Siam,  de  la  Suisse,  et  de  la  Turquie.  ||  Ont  vote  Oui  les  Delegues  des 
Pays -Bas,  de  la  Perse,  de  la  Russie,  et  de  la  Bulgarie,  ce  dernier  ad 
referendum.  Le  Delegue  de  la  France  a  declare  qu'il  attendait  des  Instruc- 
tions. ||  II  y  a  donc  eu  14  Non,  3  Oui,  1  Oui  avec  reserve,  une  abstention.  || 
Peu  de  jours  apres  la  Sous-Commission  s'est  reunie  encore  pour  examiner  une 
nouvelle  proposition  presentee  par  le  Delegue  Neerlandais,  ä  savoir: —  ||  "Pour 
une  periode  de  cinq  ans,  ä  compter  de  la  date  du  present  Acte,  les  Etats 
conviennent  de  ne  pas  remplacer  les  fusils  actuellement  en  usage  dans  leurs 
armees  par  des  fusils  d'un  autre  type.  Mais  ils  ne  s'interdisent  pas  d'apporter 
aux  fusils  actuellement  en  usage  toute  amelioration  ou  tout  perfectionnement 
qui  leur  paraitrait  avantageux.  ||  "Les  Etats  qui  ont  un  fusil  de  modele  arriere, 
c'est-ä-dire  d'un  calibre  superieur  ä  8  millim.  ou  sans  magasin,  pourront  adopter 
des  modeles  exibtants.'' 

Le  Delegue  Neerlandais  a  explique  dans  un  discours  qui,  sur  la  propo- 
sition de  M.  le  President  et  de  M.  Raffalovich,  a  ete  insere  au  proces-verbal 
et  imprime,  les  motifs  economiques  et  politiques  qui  l'ont  determine  ä  faire 
cette  nouvelle  proposition.  ||  Le  Colonel  de  Schwarzhoff  fait  remarquer  que 
le  but  de  faire  des  economies  ne  serait  pas  atteiut,  parce  que  les  per- 
fectionnements  introduits  pour  les  fusils  d'un  pays  obligeraient  les  autres 
Gouvernements  d'en  adopter  a  leur  tour,  et  que  ceux-ci,  une  fois  forces  de 
depenser  pour  leurs  fusils  des  sommes  plus  ou  moins  considerables,  devaient 
au  moins  garder  la  liberte  de  choisir  le  fusil  qui  leur  semblerait  le  meilleur. 
Ne  sachant  pas  d'avance  si  leur  fusil  actuellement  en  usage  se  preterait  aux 
transformations  necessaires,  ils  ne  pourraient  prendre  l'engagement  d'en  con- 
server  le  type.  Le  delai  fixe  a  cinq  ans  amenerait  probablement  de  doubles 
depenses,  d'abord  pour  des  ameliorations  des  fusils  en  usage,  ensuite  pour  la 
construction  d'un  nouveau  fusil.  ||  L'auteur  de  la  proposition  a  repondu  qu'il 
etait  peu  vraisemblable  que,  dans  la  courte  duree  de  cinq  ans,  on  eüt  besoin 
de  proceder  a  des  perfectionnements  notables  aux  fusils  existants,  et  il  ajoute 
qu'en  tous  cas  il  existe  une  difference  considerable  entre  les  depenses  ä  faire 
en  vue  d'introduire  un  perfectionnement  au  fusil  existant,  depenses  ordinairement 
peu  considerables,  et  Celles  impos^es  par  une  transformation  complete  de 
l'armement,  lequel  exige  trois  fusils  par  homme  et  revient  pour  une  arraee  de 
500  000  hommes  d'infanterie  ä  75  000000  florins.  ||  MM.  les  Delegues  de  la 
Bulgarie,  MM.  Stancioff  et  Hessaptchieff,  ont  objecto  que  si  Ton  adoptait  la 
proposition,  les  Etats  qui  ont  des  fusils  de  8  millim.  et  qui  ne  pourraient  pas 
les  changer  seraient  dans  une  condition  d'inferiorite  vis  -  ä  -  vis  des  pays 
actuellement   arrieres,    qui   auraient   la    liberte  d'adopter   un  type  meilleur.  || 


Die  Friedenskonferenz  im  Haag  1899.  141 

L'auteur  de  la  proposition   a    replique    que  les   fusils    de   8  raillim.  sont  tres  Nr-  12U3- 
satisfaisants,  que  plusieurs  armees   en  sont  pourvues  et  quc  la  Russie,  de  qui     8taaten. 
emane  la   proposition,  a  un  fusil  dont  le  calibrc  differe  tres  peu  de  8  millim.|j11-Juni1899- 
M.  Myatovich   (Serbie)   dit   qu'il   accepte  la  redaction  proposee  cn   suggerant 
d'ajouter  que  les  Etats  arrieres  auront   eux  aussi  la   faculte  d'ameliorer   leur 
fusil.  ||  11  n'iusiste  pas  sur  cet  amendemcnt  en  presence   de  la  Deklaration  du 
President    que    lc    paragraphe  1er  de    la    Resolution    du    Delegue  Neerlandais 
sauvegarde  ce  droit  aussi  pour  les  Etats  arrieres.  ||  A  l'objection  portant  sur 
l'impossibilite    du    contröle  ü    exercer,   soulevee   incidemnient   par  le  Delegue" 
Anglais  et  le    Delegue  Neerlandais,  MM.  Raffalovich  et  Gilinsky  ont  repondu 
que  la  garantie   la  plus    efficace    se    trouverait  dans    la  bonne  foi  des  Gou- 
vernements contraetants,  ainsi  que  dans  le  contröle  de  l'opinion.  ||  Le  Colonel 
de  Gross  de  Scbwarzhoff  fit  remarquer  qu'il  ne  s'agit  pas  de  contröle  contre 
la  mauvaise  foi;  il  a  en  vue  les  contestations  qui  peuvent  surgir  de  bonne  foi 
relativement  a  la  portee  de  certaines  modifications.  ||  Au  vote,  2  Etats  seulement 
ont   vote    Non    (Allemagne,   Italie).  ||  Neuf   Etats    ont   vote    Oui    (Danemark, 
Espagne,  Pays-Bas,   Perse,  Roumanie,  Russie,  Serbie,  Siam,  Suede  et  Nor- 
vege).  ||    Neuf  Etats  se  sont  abstenus:  les  Etats -Unis,  l'Autriche  -  Hongrie,  la 
Fraucc,    le  Japon,    la  Turquie,    la  Bulgarie  (faute   d'instructions),   la  Grande- 
Bretagne,  le  Portugal,  et  la  Suisse.  ||  De  ce  qui  precede  il  resulte,  Messieurs, 
que  votre    Sous-Commission   n'a  a  vous   soumettre   que  la  proposition   relative 
ä  l'interdiction  des  balles  s'epanouissant  ou  s'aplatissant  facilement  en  penetrant 
dans  le  corps  humain,  ainsi  que  celle  relative  au  lancement  de  projectiles  du 
haut   de    ballons.     Quant   ä   la    question   du  fusil  eile  reste  ouverte,  six  des 
Delegues   qui  se  sont  abstenus   l'ayant  fait  par  manque   d'instructions  de  leurs 
Gouvernements  respectifs.  ||  Messieurs:    Vous   serez    d'aecord   avec   moi   pour 
exprimer    notre    reconnaissance    ä    notre    honorable    President    pour  la  facon 
magistrale  dont  il  a  dirige  nos  debats,  pour  la  lucidite  extreme  avec  laquelle 
il  a  eclaire  les  points  techniques  les   plus   difficiles;   en   vous  le  proposant,  je 
ne   fais   que    devancer    vos    desirs,    de   meme    que    lorsque    je    vous    demande 
d'adresser  nos  remereiments  ä  nos  Secretaires;  ceux-ci  ont  apporte  une  impar- 
tialite  entiere,  un  soin   extreme  ä  rediger  les  proces-verbaux  de  nos  seances. 
Cela  a  6te  une  täche  considerable  et  difficile. 

Den   Beer    Poortugael. 

Nr.    12144.     BELGIEN.  —  Rede  des  belgischen  Bevollmächtigten 

Beernaert  in  der  Kommission  über  die  Beschränkung 

der  Rüstungen. 

23.  Juni  1899. 

Messieurs,    ||    Nous  arrivons  maintenant  au  grave  probleme  que  le  Gou-  Nr.  12144. 
vernement  Russe  a  souleve  tout  d'abord,    et  en  termes  qui  ont  aussitöt  com- 23 >Jun-  1n8'99_ 
mandö  l'attcntion  du  raonde.    ||    Fidele  aux  traditions  de  ses  predecesseurs  et 
notamment  d'Alexandre  I  qui,   des  1816,  voulait  tenter  de  fonder  sur  le  des- 
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Nr.  12U4.  armement  une  paix  eternelle,  le  Tsar  Nicolas  demande  la  reduction  des  d6- 
23  jun'iT^  Penses  militaires,  ou  tout  au  moins  un  arret  dans  leur  progression.  Et  il  le 
fait  en  termes  sur  la  gravite  desquels  on  ne  saurait  assez  s'apesantir.  ||  C'est 
cette  fois  un  grand  Souverain  qui  estime  que  les  charges  enormes  qui,  depuis 
1871,  resultent  de  l'etat  de  paix  annee  oü  vit  l'Europe,  sont  de  nature  ä 
atteindre  et  ä  paralyser  la  prosperite  publique  ä  sa  source  et  que  leur  marche 
toujours  ascendante  entrainerait  un  fardeau  ecrasant  que  les  peuples  auraient 
de  plus  en  plus  de  peine  ä  porter.  C'est  ä  ce  mal  qu'il  voudrait  que  l'Europe 
trouvät  un  remede.  ||  La  Circulaire  du  Comte  Mouravieff  serre  d'un  peu  plus 
pres  le  probleme,  en  le  presentant  sous  ce  double  aspect:  Quels  sont  les 
moyens  de  mettre  un  terme  ä  l'accroissement  progressif  des  armements?  Les 
nations  pourraient-elles  s'engager  de  commun  accord  ä  ne  plus  les  augmenter, 
ou  meme  ä  les  reduireV  ||  Mais  c'est  lä  plutöt  indiquer  le  but  que  preciser 
une  Solution  et  j'estime  que  celle-ci  devrait  etre  nettement  formulee.  ||  La 
matiere  est  difficile  et  il  serait  impossible  d'en  exagerer  l'importance,  car  la 
question  de  la  paix  armee  n'est  pas  seulement  liee  ä  celle  de  la  richesse 
publique  et  du  progres  sous  sa  forme  la  plus  baute,  mais  aussi  ä  celle  de  la 
paix  sociale.  Raison  de  plus  pour  que  Ton  donne  ä  nos  discussions  des  bases 
nettes  et  formelles.  Ainsi,  par  exemple,  l'engagement  devrait-il  porter  sur  le 
chiffre  des  effectifs  ou  sur  celui  des  budgets  des  depenses  militaires  ou  ä  la 
fois  sur  Tun  et  sur  l'autre  point?  Comment  fixer  ces  chiffres  et  les  verifier? 
Prendrait-on  comme  point  de  depart  les  arm^es  d'aujourd'hui?  Y  admettrait- 
on  quelque  dernier  complement  ou  arreterait-on  une  autre  proportion?  S'agi- 
rait-il  des  forces  de  mer,  comme  des  forces  de  terre?  Que  ferait-on  des 
defenses  coloniales?  ||  J'espere  que  notre  eminent  President,  son  Excellence 
M.  de  Staal,  qui  vient  de  me  demander  la  parole,  nous  eclairera  sur  ces  divers 
points. 


Nr.    12145.     RUSSLAND.    —    Rede    des    russischen    Bevollmäch- 
tigten Baron  Staal  über  dasselbe. 

23.  Juni  1899. 

Nr.  i2it5.  M.  le  President,    ||    Je  tiendrais  ä  ajouter  quelques  mots  aux  paroles  si 

Rufeiana.  eloquentes  que  vous  venez  de  prononoer;  je  voudrais  preciser  la  pensee  dont 
s'est  inspire  le  Gouvernement  Russe  et  indiquer  en  mcme  temps  les  etapes 
par  lesquelles  a  passe  la  question  qui  nous  occupe.  ||  Des  le  mois  d'Aoüt  1898 
le  Gouvernement  Russe  a  invite  les  Puissances  ä  rechercher,  dans  la  voie  de 
la  discussion  internationale,  les  moyens  les  plus  efficaces  de  mettre  un  terme 
au  döveloppement  progressif  des  armements  actuels.  ||  Un  accueil  einpresse  et 
sympathique  fut  fait  ä  la  demande  du  Gouvernement  Imperial  par  toutes  les 
Puissances  qui  sont  representees  ici.  Toutefois,  malgre  l'enthousiasme  qui 
avait  salu6  cette  proposition,  le  Gouvernement  Russe  a  juge  necessaire  de  se 
renseigner   aupres   des   Cabinets   pour   savoir   si   le    moment   actuel   semblait 
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favorable  ä  la  convocation  d'une  Conference  dont  le  premier  but  serait  juste-  Nr.  12145. 

11  t  /  •  .    r    '     t  '  Rufsland; 

ment  cette  restnctiou  des  armements.  ||  Les  reponses  qui  nous  ont  ete  donnees,23  Jmiil899 
l'acceptation  du  prograrame  esquisse  daus  le  Circulaire  du  30  Decembre,  1898, 
et  dont  le  premier  point  vise  la  non-augmentation  pour  un  terme  ä  fixer  des 
effectifs  militaires  actuels,    nous   ont   decides  ä  prendre  l'initiativc  de  la  Con- 
ference de  la  Paix.     C'est  aiusi,    Messieurs,    quc  nous  nous  trouvons  reunis  ä 
La  Haye,    animes    d'un    esprit   de   conciliation   et  que  nos  bonncs  volontes  se 
rencontrent  en  vue  d'une  oeuvre  commune  ä  accomplir.  ||  Nos  deux  Sous-Com- 
missions  ont  pris  pour  cadres  les  points  2,  3,  et  4  de  la  Circulaire  du  30  De- 
cembre.    Ce  sont,  sans  doute,    des  difficultes  techniques  et  speciales,    dont  je 
ne    suis   pas    en   mesure    d'apprecier  la  portec,    qui  ont  empeche  de  prendre 
toutes  les  decisions  desirees.     La  Commission  d'aillcurs  a  exprime  le  voeu  de 
renvoyer  quelques-unes  de   ces   questions  ä  une  Conference  ulterieure.  ||  Mais 
nous    avons    encore  ä  examiner    un    point   essentiel    qui    est  du  ressort  de  la 
Commission:    c'cst    la    question    de    la    limitation    des   budgets  et  des  effectifs 
militaires.     11    me    parait    d'autant    plus    necessaire    d'insister  pour   que   cette 
importante  question  fasse  l'objct  de  l'etude  la  plus  approfondie,  qu'elle  renferme, 
je  le  repetc,  l'idee  premiere  qui  nous  a  reunis,  celle  d'alleger  le  plus  possible 
le  fardeau  effroyable  qui  pese  sur  les  peuples,  qui  entrave  leur  developpement 
materiel  et  meme  moral.     Les  fruits  de  l'activite  humaine  sont  absorbes  dans 
une  proportion  croissante  par  les  depenses  des  budgets  de  la  guerre  et  de  la 
marine.     Ainsi    que   l'a   fort   eloquemment   dit   l'honorable  General    den  Beer 
Poortugael,    il    est   d'importantes   fonetions   des  nations  civilisees  qui  souffrent 
de  cet  etat  de  choses  et  qui  sont  releguees  au  second  plan.  ||  La  paix  armee 
entraine  aujourd'hui  des  depenses  plus  considerables  que  les  guerres  les    plus 
onereuses    d'autrefois.     Si  une  autre  Commission  a  recu   le  mandat  d'alleger, 
de  mitiger  les  borreurs  de  la  guerre,   ä  vous,   Messieurs,    incombe  la  mission 
tout  aussi  grande  d'alleger  les  charges  de  la  paix,  telles  qu'elles  resultent  de 
cette  coneurrence  incessante  dans  la  voie  des  armements.  ||  II  me  sera  permis 
d'esperer  que,  sur  ce  point  tout  au  moins,  l'attente  des  populations  anxieuses, 
qui    suivent   avec  un  interet  soutenu  nos  travaux,  ne  sera  pas  trompee.     La 
deeeption  serait  cruelle.  ||  C'est  pour  cette  raison  que  je  vous  prie  de  porter 
toute   votre   attention  sur  les  propositions  que  MM.  les  Delegues  Techniques 
de  Russie  vont  developpcr  devant  vous;  vous  verrez  que  ces  propositions  con- 
stituent  veritablement  un  minimum.  ||  Ai-je  besoin  de  dire  qu'il  ne  s'agit  point 
d'utopies  ni  de  mesures  chimeriquesV     II  ne  s'agit  pas  de  proceder  ä  un  de- 
sarmement.  Ce  que  nous  souhaitons  c'est  d'arriver  ä  une  limitation,  ä  un  temps 
d'arret    dans  la  marche  ascendaute  des  armements  et  des  depenses.     Nous  le 
proposons  dans  la  conviction  que,  si  l'accord  s'etablit,  on  verra  un  mouvement 
en  sens  contraire  s'aecentuer  peu  ä  peu:   l'immobilite   n'est  point  du  domaine 
de    l'histoire  et,   si  pendant  quelques  ann6es  nous  aurons  pu  garder  une  cer- 
taine  stabilit6,  tout  porte  ä  croire  que  la  tendance  bienfaisante  ä  la  diminution 
des    charges    militaires    pourra   s'affirmer   et   se   developper.     Ce   mouvement 
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Nr  laus,  repondra  entierement  aux  idees  qui  ont  inspire  les  Circulaires  Russes.  ||  Mais 
Rufsiami.    nQus    n,en    sommes   pas   encore  ja.     Pour  le  moment  nous  ne  tendons  qu'ä  la 

23.  Juni  1899.  r 

stabilisation,  pour  un  terrae  ä  fixer,  des  effectifs  et  des  budgets  militaires. 

Nr.    121461     RUSSLAND.     —     Vorschlag    zur    Beschränkung    der 

Rüstungen  zu  Lande. 

23.  Juni  1899. 

Nr.  12U6.  l,  Etablissement  d'une  enteilte  internationale  pour  un  terme  de  cinq  ans, 

»SSm  stiPulant  la  non-augmentation  du  chiffre  actuel  des  effectifs  de  paix  des  troupes 
entretenues  dans  les  metropoles.  ||  2.  Fixation,  en  cas  de  cette  entente,  s'il  est 
possible,  du  chiffre  des  effectifs  de  paix  des  armees  de  toutes  les  Puissances, 
non  compris  les  troupes  coloniales.  ||  3.  Maintien  pour  le  meine  terme  de  cinq 
ans  du  montant  du  budget  militaire  actuellement  en  vigueur. 


Nl*.    12147.     RUSSLAND.     —    Vorschlag    zur    Beschränkung    der 

Seerüstungen. 

23.  Juni  1899. 

Nr.  12H7.  Accepter  le  principe  de  fixer,   pour  un  terme  de  trois  ans,   le  montant 

23.Junn899.  des  budgets  de  la  marine  avec  l'engagement  de  ne  pas  en  augmenter  le  total 
pendant  cette  periode  triennale  et  l'obligation  de  faire  connaitre  ä  l'avance 
pour  la  dite  periode:  —  ||  1.  Le  total  des  tonnes  des  vaisseaux  de  guerre, 
qu'on  se  propose  de  coustruire,  saus  preciser  les  types  nienies  des  bätiments;|| 
2.  Le  nombre  des  officiers  et  des  equipages  de  la  marine;  ||  3.  Les  dßpenses 
pour  les  travaux  des  ports  tels  que  forts,  bassius,  arsenaux,  &c. 


Nr.    12148.     VEREINIGTE  STAATEN.  —  Vorschlag   über   die   Un- 
verletzlichkeit des  Privateigenturas  im  Seekriege. 

Lettre  adressee  ä  son  Excellence  M.  de  Staal,  President  de  la  Conference 

de  la  Paix. 

La  Haye,  le  20  Juin,  1899. 

Nr.  12U8.  Excellence,    ||    Conformement  aux  Instructions  de  son  Gouvernement,   la 

^talif6  delSgation  des  Etats-Unis  desire  presenter  ä  la  Conference  de  la  Paix,  par 
20.  Jum  1899.  l'intermediaire  de  votre  Excellence,  en  sa  qualite  de  President,  une  proposition 
concernant  l'inviolabilite  sur  mer,  en  temps  de  guerre,  de  toute  propriete 
privee,  exccpte  la  contrabande  de  guerre.  ||  Nous  rappellcrons  ä  votre  Excellence 
ainsi  qu'ä  la  Conference,  qu'en  soulevant  cette  question  nous  agissons  non 
seuleraent  d'apres  les  Instructions  du  Gouvernement  actuel  des  Etats-Unis, 
mais  aussi  en  conformite  avec  une  politique  que  le  Gouvernement  de  notre 
pays  a  soutenue  pendant  plus  d'un  siecle  aupres  des  differentes  Puissances,  en 
toutes  les  occasions  qui  se  sont  presentees.   ||    Dans  le  Traue  conclu  par  les 


Die  Friedenskonferenz  im  Haag  1899.  145 

Etats-Unis  et  la  Prusse  en  1785  on  trouve  la  clause  suivante:  —  ||  „Tous  les  Nr.  laus, 
vaisseaux  marchands  et  commercantes  employes  ä  l'echange  des  productions  JM^^e 
de  differents  endroits,  et,  par  consequent,  destines  ä  faciliter  et  ä  n':pandre2o.Jumi8<)9 
les  n6cessitäs,    les  commoditös,   et  les  douceurs  de  la  vie,  passeront  librement 

et  sans  etre  molestäs Et  les  deux  Puissances  Contractantes  s'engagent 

ä  n'aecorder  aueunes  commissions  ä  des  vaisseaux  assures  en  course,  qui  les 
autorisent  ä  prendre  ou  ä  detruire  ces  sortes  de  vaisseaux  marchands  ou  ä 
interrompre  le  commerce."     (Article  XXIII.) 

En  1823,  Mr.  Monroe,  President  des  Etats-Unis,  apres  avoir  discute*  les 
droits  et  devoirs  des  neutres,  a  mis  en  avant  la  proposition  suivante:  —  || 
„Aucune  des  Parties  Contractantes  n'autorisera  des  vaisseaux  de  guerre  ä 
capturer  ou  ä  detruire  les  dits  navires  (de  commerce  et  de  transport),  ni 
n'aecordera  ou  ne  publiera  aucune  commission  ä  aueun  vaisseau  de  particulier 
arme  en  course  pour  lui  donner  le  droit  de  saisir  ou  detruire  les  navires  de 
transport  ou  d'interrompre  leur  commerce." 

En  1854  le  President,  Mr.  Pierce,  a  fait  une  proposition  analogue,  dans 
un  Message  au  Congres  des  Etats-Unis.  ||  En  1856,  ä  la  Conference  de  Paris, 
le  Gouvernement  des  Etats-Unis  s'est  declare  pret  ä  adherer  ä  la  proposition 
des  Grandes  Puissances  Europeennes  d'abolir  la  course,  ä  condition  toutefois 
que  Tinviolabilite  de  toute  propriete  privee,  sauf  la  contrebande  de  guerre, 
füt  admise  par  rapport  ä  la  guerre  maritime,  de  meme  qu'elle  l'ötait  dejä  par 
rapport  ä  la  guerre  sur  terre.  ||  En  1858,  sous  la  Presidence  de  Mr.  Buchanan, 
un  Traite  fut  conclu  entre  les  Etats-Unis  et  la  Bolivie,  dans  lequel  fut  inseree 
une  clause  visant  une  entente  ulterieure  ä  l'effet  de  renoncer  au  droit  de 
capturer  la  propriete-  privee  sur  mer.  ||  En  1871,  dans  leur  Traite  avec  lTtalie 
les  Etats-Unis  ont  encore  une  fois  adhere  au  m6me  principe.  L'Article  XII 
de  ce  Traite.  est  coneu  en  ces  termes:  —  ||  „The  High  Contracting  Parties 
agree  that,  in  the  unfortuuate  event  of  a  war  between  them,  the  private  pro- 
perty  of  their  respective  Citizens  and  subjeets,  with  the  exception  of  contra- 
band of  war,  shall  be  exempt  from  seizure  or  capture,  on  the  high  seas  or 
elsewhere,  by  the  armed  vessels  or  by  the  military  forces  of  either  Party,  it 
being  understood  that  this  exemption  shall  not  extend  to  vessels  and  their 
cargoes  which  may  attempt  to  enter  a  port  blockaded  by  the  naval  forces  of 
either  Party." 

II  y  a  lieu  de  constater  ici  qu'ä  plusieurs  occasions  diverses  Puissances 
representees  ä  la  Conferenee  ont  manifeste  aux  Etats-Unis  leur  volonte  de 
conclure  des  arrangements,  sous  certaines  conditions,  pour  exempter  de  cap- 
ture la  propriete  privee  sur  mer.  ||  II  est,  en  outre,  opportun  de  meutionner 
ici  que  la  doctrine  du  Traite  de  1871  entre  lTtalie  et  les  Etats-Unis  avait 
ete  sanetionnee  auterieurement  dans  le  „Code  Italien  de  la  Marine  Marchande" 
en  ces  termes:  —  ||  „La  capture  et  la  prise  des  navires  marchands  d'un  Etat 
ennemi  par  les  navires  de  guerre  seront  abolies  par  voie  de  reeiprocite  ä 
l'egard   des  Etats  qui  adoptent  la  meme  raesure  envers  la  marine  marchande 
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Kr.  1214?.  Italienne.     La  r£ciprocite  devra  resulter  de  lois  locales,  de  Conventions  diplo- 
Veremigte  matjqueS)    ou   de  Declarations  faites   par  l'ennemi  avant  le  commencement  de 
20. Juni  1899.  la  guerre."     (Article  211.) 

De  plus,  le  Comte  de  Nesselrode,  l'eminent  homrae  d'Etat  Russe,  a 
mentionne  dans  sa  correspondance  avec  Mr.  Middleton,  representant  les  Etats- 
Unis  pres  la  Cour  de  Russie,  que  ,,1'Empereur  avait  accueilli  les  desirs  et  les 
opinions  des  Etats.  Unis  avec  Sympathie,  et  qu'aussitöt  que  les  Puissances, 
dont  le  concours  lui  semblait  etre  indispensable,  auraient  manifeste  la  meine 
volonte,  il  ne  tarderait  pas  ä  autoriser  ses  Ministres  ä  discuter  les  differents 
Articles  d'un  Acte  qui  couronnerait  de  gloire  la  diplomatie  moderne."  ||  Dans 
cet  apercu  rapide  de  la  voie  que  les  Etats-Unis  ont  suivie  depuis  plus  d'un 
siecle,  votre  Excellence  trouvera  une  aboiidante  confirmation  du  fait  que  nous 
avons  mentionne  plus  haut.  Elle  verra  que  notre  Gouvernement,  en  nous 
donnant  les  Instructions  d'apres  lesquelles  nous  agissons  maintenant,  n'a  point 
adopte  une  nouvelle  politique,  et  ne  s'est  nullement  inspire  d'une  impulsion 
populaire  momentanee;  roais  que  ces  Instructions  nous  ont  ete  donnees  en 
vertu  d'une  politique  suivie  par  les  Etats-Unis  des  les  premiers  jours  de  leur 
existence  nationale,  et  dont  ils  se  sont  rendus  depuis  les  zeles  propagateurs.  || 
Votre  Excellence  voudra  bien  se  rappeler  que  d'eminents  hommes  d'Etat  et 
diplomates  au  service  de  differentes  Grandes  Puissances  ont  juge  ces  principes 
dignes  d'etre  discutes  en  connexite  avec  la  recherche  de  dispositions  plus 
efficaces  pour  assurer  la  paix  internationale,  et  att£nuer  les  horreurs  de  la 
guerre.  Cette  doctrine  a  aussi  ete  approuvee  recemment  par  des  autorites 
eminentes  dans  le  domaine  du  droit  international,  comme  Bluntschli,  Pierantoni, 
de  Martens,  Bernard,  Masse,  de  Laveleye,  Nys,  Calvo,  Maine,  Hall,  Woolsey, 
Field,  Arnos,  et  beaucoup  d'autres.  ||  Nous  nous  permettons  aussi  d'attirer  l'at- 
tention  de  votre  Excellence  sur  le  fait  qu'ä  deux  reprises  l'Institut  de  Droit 
International  s'est  prononce  en  sa  faveur.  ||  La  proposition  que  nous  sommes 
charges  de  presenter  peut  etre  formulee  comme  suit:  —  ||  „La  propriete  privee 
de  tous  les  citoyens  ou  sujets  des  Puissances  Signataires,  ä  l'exception  de  la 
contrabande  de  guerre,  sera  exempte  en  pleine  mer  ou  autre  part  de  capture 
ou  de  saisie  par  les  navires  armes  ou  par  les  forces  militaires  des  dites 
Puissances.  Toutefois  cette  disposition  n'implique  aucunement  l'inviolabilite" 
des  navires  qui  tenteraient  d'entrer  dans  un  port  bloque  par  les  forces  navales 
des  susdites  Puissances  ni  des  cargaisons  des  dits  navires." 

En  ce  qui  regarde  la  soumission  de  cette  question  ä  la  Conference  au 
moment  actuel,  nous  nous  permettons  d'ajouter  les  considerations  suivantes:  —  || 
A  la  seconde  seance  de  la  Conference,  le  20  Mai,  il  a  ete  d6cide,  ä  la  suite 
de  la  Constitution  des  trois  Commissions,  entre  lesquelles  a  ete  repartie  la 
consid£ration  des  differents  paragraphes  de  la  Circulaire  Russe  du  30  De- 
cembre,  1898  (11  Janvier,  1899),  ainsi  qu'ii  suit:  —  ||  „II  est  entendu  qu'en 
dehors  des  points  mentionnes  ci-dessus  la  Conference  ne  se  considere  comme 
comp6tente  pour  l'examen  d'aucune  autre  question.     En  cas  de  doute  la  Con- 
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ference  aurait  ä  decider  si  teile  ou  teile  proposition   emise  dans  lcs  Commis-  Nr.  12148. 
sions   rentrerait   ou  non  dans  le  cadre  trace  par  ces  points."    ||    Lc    fait    quo  Vgtr^fe 
nous  avons  regu  du  President  des  Etats-Unis  les  instructions  que  nous  venons2o.Junii89!i. 
de  citer,  prouve  que  notre  Gouvernement  a  considere  le  cadre  de  la  Conference 
comme  assez  large  pour  inclure  cette  question.  ||  L'invitation  du  Gouvernement 
des  Pays-Bas,  en  vertu  de  laquelle  nous  sommes  ici,  avait  la  portee  suivante:|| 
,,Afin  de  discuter  les  questions  expos^es  dans  la  seconde  Circulaire  Russe  du 
30  Decembre,    1898  (11  Jan  vier,  1899),    ainsi  que  toutes  autres  questions  se 
rattachant   aux  idees  emises  dans  la  Circulaire  de  12  (24)  Aoüt,    1898,  avec 
exclusion,  toutefois,  des  deliberations  de  toüt  ce  qui  touche  aux  rapports  poli- 
tiques  des  Etats,  ou  ä  l'ordre  de  choses  etabli  par  les  Traites." 

Nous  emettons  tres  respectueusement  la  consideration  qu'une  regle  tendant 
ä  attenuer  les  maux  de  la  guerre  maritime  se  rattacbe  aussi  bien  aux  idees 
emises  dans  la  Circulaire  Russe  du  12  (24)  Aoüt,  1898,  que  le  fönt  les  stipu- 
lation de  la  Convention  de  Geneve  ou  les  lois  et  coutumes  relatives  ä  la 
guerre  sur  terre  proposees  par  la  Conference  de  Bruxelles  en  1874.  Le 
Gouvernement  des  Etats-Unis  a  suppose  que  si  la  Circulaire  Russe  du 
30  Decembre,  1898  (11  Janvier,  1899),  n'a  pas  fait  une  mention  speciale  de 
cette  question,  cela  a  ete  parce  que  le  Gouvernement  du  Tzar  d^sirait  laisser 
ä  la  Conference  le  soin  de  decider  si  eile  serait  discutee.  ||  II  ressort  certaine- 
ment  de  ces  considerations  qu'il  y  a  ici,  pour  le  moins,  un  cas  de  doute  qui 
demande  ä  etre  soumis  ä  la  Conference,  comme  il  est  prevu  par  la  Resolution 
adoptee  dans  la  s£ance  du  20  Mai. 

En  vue  de  cet  etat  de  eboses,  la  Delegation  des  Etats-Unis  d'Amerique 
prie  respectueusement  votre  Excellence  de  bien  vouloir  soumettre  la  question 
ä  la  Commission  comp^tente,  ou  ä  la  Conference  elle-meme,  afin  qu'il  soit 
deeide  si  notre  proposition  est  de  Celles  pour  lesquelles  nous  avons  le  droit 
de  revendiquer  l'examen  de  la  Conference.  ||  En  presentant  cette  requete  nous 
prions  votre  Excellence  de  bien  vouloir  agreer,  &c.  (Unterschriften.) 


Nl\    12149.     VERTRAGSSTAATEN.    —    Kommissionsberatung  über 

die  Beschränkung  der  Rüstungen. 

26.  Juni  1899. 

Le  Colonel  Gilinsky    prend   la   parole  en  ces  termes:  ||  "Apres  la  seance  Nr.  1214a 
du  Vendredi,  23  Juin,  on  m'a  adresse  plusieurs  questions  concernant  les  pro-    s^^s" 
positions  Russes    que    j'ai    eu    l'honneur    de    soumettre    ä  la  discussion   de  Ia26.jutnis90. 
Premiere    Commission,    et    je    demande    ä    present    la    permission    de    donner 
quelques  explications.  ||  On  m'a  fait  observer  que  les  deux  premieres  proposi- 
tions  traitent  la  meme  question:    pourquoi  donc  la  partager  en  deux  parties? 
II  y  a  pourtant  une  diff^rence  entre  ces  deux  propositions;  c'est-ä-dire  que  la 
seconde    est    la    suite    de    la   premiere.      La   premiere    traite    la    question    en 
general:  la  question  de  principe.    La  Russie  vous  propose  d'etablir  une  entente 
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Nr.  1214p.  stipulant  la  non-augmentation  du  chiffre  actuel  des  effectifs  de  paix  entretenus 
v"tr^s"  dans  les  mätropoles.  Si  nous  arrivons  ä  une  pareille  entente,  c'est  alors  que 
26. Juni  1899. parait  la  seconde  proposition,  la  question  des  chiffres.  Chaque  pays  devra 
declarer,  si  nous  le  trouvons  necessaire,  le  total  en  chiffres  ronds  ou  en 
chiffres  precis —  c'est  encore  selou  notre  decision —  de  ses  troupes  entretenues 
en  temps  de  paix.  II  est  ä  definir  s'il  est  question  du  nombre  des  soldats 
seulement  sans  compter  les  officiers  et  les  sous-officiers.  Notre  proposition 
vise  seulement  le  nombre  total  des  soldats.  ||  II  faudra  declarer  ensuite  le 
nombre  total  des  recrues  pour  chaque  annee  qui  ne  pourra  pas  etre  depasse 
pendant  la  duree  de  l'entente.  Enfin  il  faudra  fixer  le  nombre  d'annees  que 
le  soldat  reste  sous  les  drapeaux,  car  vous  savez  bien,  Messieurs,  que  le 
changement  de  ce  terme  influe  sur  le  total  de  l'armee  territoriale.  ||  Voilä  de 
quoi  il  s'agit  dans  le  second  paragraphe  de  la  proposition  Russe.  ||  Dans  les 
deux  propositions  il  s'agit  des  troupes  entretenues  dans  le  pays;  les  troupes 
coloniales  sont  exclues,  car  les  Colonies  se  trouvant  toujours  en  danger  ou 
meine  en  etat  de  guerre,  il  ne  parait  donc  pas  possible  d'interdire  l'augmen- 
tation  des  troupes  coloniales.  La  Russie  n'a  pas  de  Colonies  proprement 
dites,  des  possessions  absolument  separees  par  la  mer.  Mais  nous  avons  des 
territoires  qui,  sous  le  point  de  vue  de  leur  defense  se  trouvent  dans  les 
memes  conditions  que  les  Colonies,  car  ils  sont  separes  du  pays  sinon  par  la 
mer  mais  du  moins  par  des  distances  enormes  et  la  difficulte  des  Communi- 
cations; c'est  l'Asie  Centrale  et  la  circonscription  militaire  de  l'Amour.  Les 
deux  sont  extremement  eloignees  du  centre  de  PEmpire;  dans  les  deux  les 
troupes  sont  peu  nombreuses  et  se  trouvent  en  face  d'annees  tres  considerables 
qui  sont  plus  pres  de  nos  troupes  que  les  renforts  que  nous  pouvons  envoyer 
de  Russie.  II  n'y  a  donc  pas  moyen  de  mettre  ces  territoires  eloignes  dans 
les  memes  conditions  que  le  centre  du  pays  et  de  s'interdire  la  possibilite 
d'augmenter  ces  troupes  en  cas  de  n£cessite;  par  consequent  ces  territoires 
doivent  etre  consideres  comme  des  Colonies.  ||  Le  troisieme  point  vise  le  budget 
ordinaire,  c'est-ä-dire  le  budget  necessaire  pour  l'entretien  des  troupes  exi- 
stantes;  la  fabrication  des  armes  et  les  constructions  qui  ne  sortent  pas  de 
l'ordinaire.  Mais  quand  il  s'agit  du  changement  complet  de  canons  ou  de 
fusils  ainsi  que  de  la  reconstruction  des  places  fortes  exigee  par  l'effet  du 
nouveau  canon  de  siege,  la  fabrication  de  la  nouvelle  arme  demande  des 
sommes  enormes  qui  ne  peuvent  etre  trouvees  dans  les  limites  du  budget 
ordinaire.  Ces  sommes-lä  sont  demandees  par  les  Gouvernements  de  tous  les 
pays  cn  dehors  du  hudget  ordinaire;  c'est  le  budget  extraordinaire  qui  ne 
peut  etre  ni  pr6vu  ni  fixe.  La  haute  assemblee  ayant  sanctionne  le  change- 
ment des  armements,  a  sanctionne  d'avance  aussi  le  budget  extraordinaire." 

Le  President  demande  si  d'autres  membres  ont  ä  developper  quelque 
proposition  concernant  le  premier  theme  de  la  Circulaire  du  Comte  Moura- 
vicff.  ||  Personne  ne  demandant  la  parole,  il  ouvre  la  discussion  sur  les  pro- 
positions Russes  et  demande  si  tous  les  Delegu6s  ont  recu  dejeurs  Gouverne- 
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ments   respectifs  des  Instructions  qui  leur  permettent  de  se  prononcer.  j|  Les  Nr.;i2i49. 

Vertrags- 

Delegues  de  Siam,  du  Danemark,  et  de  Serbie  declarent  que  les  Instructions  8taaten 
qu'ils  avaient  demandees  ne  leur  sont  pas  encore  parvenues.  ||  Mr.  Uyehara26.Junii899. 
(Delegue  du  Japon)  dit  qu'il  ne  s'est  pas  encore  adresse  ä  son  Gouvernement 
afin  de  recevoir  des  instructions.  ||  Le  President  consulte  la  Commission  sur 
la  question  de  savoir  s'il  y  a  lieu  d'aborder  immediatement  la  discussion  du 
fond,  ou  s'il  y  aurait  lieu  de  charger  les  deux  Sous-Commissions  Techniques 
ou  d'autres  Delegu6s  d'un  examen  prealable.  ||  Le  Colonel  de  Scliwarzhoff  juge 
preferable  d'entamer  immediatement  la  discussion  generale;  on  pourra  decider 
apres  s'il  y  a  lieu  oui  ou  non  de  renvoyer  l'examen  aux  deux  Sous-Commis- 
sions.  |!  Cette  maniere  de  proceder  est  adoptee.  ||  La  discussion  generale  est 
ouverte. 

M.  le  Colonel  de  Schwarzhoff,  dit:  —  ||  "M.  le  Colonel  Gilinsky  nous  a 
demande  non  pas  de  voter  mais  de  discuter  les  propositions  qu'il  nous  a 
soumises.  Je  suis  pret  ä  me  rendre  ä  cet  appel  et  je  le  ferai  en  toute 
franchise  et  sans  aucune  arriere-pensee.  Mais  tout  d'abord  je  veux  repondre 
quelques  mots  au  General  den  Beer  Poortugael.  ||  Tout  en  reconnaissant  sa 
haute  eloquence,  je  ne  saurais  m'associer  aux  idees  qu'il  a  exprimees  et  je 
ne  voudrais  pas  que  mon  silence  füt  pris  pour  un  assentiment.  ||  Le  peuple 
Allemand  n'est  pas  ecrase  sous  le  poids  des  charges  et  des  impöts,  il  n'est 
pas  entraine  sur  la  pente  de  Fahime,  il  ne  court  pas  ä  l'epuisement  et  ä  la 
ruine.  Bien  au  contraire;  la  richesse  publique  et  priv^e  augmente,  le  bien- 
etre  commun,  le  'Standard  of  life',  s'eleve  d'une  annöe  ä  l'autre.  ||  Quant  au 
service  obligatoire  qui  est  intimement  116  ä  ces  questions,  l'Allemand  ne  le 
regarde  pas  comme  un  fardeau  pesant,  mais  comme  un  devoir  sacre  et 
patriotique  ä  l'accomplissement  duquel  il  doit  son  existence,  sa  prosperite,  son 
avenir.  ||  Je  reviens  aux  propositions  du  Colonel  Gilinsky  et  aux  arguments 
mis  en  avant,  qui  ä  mon  avis  ne  concordent  pas  tous  entre  eux.  ||  D'une  part 
on  craint  que  les  armements  excessifs  puissent  amener  la  guerre,  de  l'autre 
que  l'epuisement  des  moyens  6conomiques  ne  rende  la  guerre  impossible.  || 
Moi,  j'ai  trop  de  confiance  en  la  sagesse  des  Souverains  et  des  nations  pour 
partager  des  craintes  semblables.  ||  D'un  cöte  on  pretend  de  ne  demander  que 
des  choses  qui  se  pratiquent  depuis  longtemps  dans  quelques  pays  et  que  dan. 
ce  cas  il  ne  se  presenterait  pas  de  difficultes  techniques.  ||  D'autre  part  on  a 
dit  que  c'etait  justement  la  question  la  plus  difficile  ä  rösoudre  pour  laquelle 
il  faudrait  un  effort  supreme.  ||  Je  suis  tout  ä  fait  de  ce  dernier  avis.  Nous 
rencontrerons  en  effet  des  obstacles  insurmontables,  des  difficultes  qu'on  peut 
appeler  techniques  dans  un  sens  un  peu  elargi  du  terme.  ||  Je  pense  que  la 
question  des  effectifs  ne  peut  pas  §tre  envisagee  toute  seule,  ä  part,  degagee 
d'une  foule  d'autres  questions  auxquelles  eile  est  presque  subordonnee.  ||  Tels 
sont  par  exemple  le  degre  d'instruction  publique,  la  dur6e  du  service  actif, 
le  nombre  des  cadres  etablis,  les  effectifs  des  unites  de  troupes,  le  nombre  et 
la  duree  des  rappels  sous  les  drapeaux,   c'est-ä-dire  les  obligations  militaires 
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Nr.  i»49.  des  anciens  suldats,  l'emplacement  des  corps  de  troupes,  le  reseau  des  cherains 
staat«n!  ^e  ^er>  ^e  üomDre  et  la  Situation  des  places  fortes.  ||  Dans  une  armee  moderne 
■26.  Juni  1899.  tout  cela  se  tient  et  forme  en  son  ensemble  la  defense  nationale  que  chaque 
peuple  a  organisee  d'apres  son  caractere,  son  histoire,  ses  traditions,  tout  en 
tenant  compte  de  ses  ressources  economiques,  de  sa  Situation  geographique  et 
des  devoirs  qui  lui  incombent.  ||  Je  crois  qu'il  serait  tres  difficile  d'opposer  ä 
cette  oeuvre  eminemment  nationale  une  Convention  Internationale.  On  ne 
saurait  fixer  l'etendue  et  la  grandeur  d'une  seule  partie  de  ce  rouage  com- 
plique.  ||  On  ne  peut  pas  parier  des  effectifs  sans  tenir  compte  des  autres 
elements,  que  j'ai  enumerßs  d'une  facon  tres  incomplete.  ||  Du  reste,  on  parle 
seulement  des  troupes  entretenues  dans  les  metropoles;  le  Colonel  Gilinsky 
nous  en  a  donne  la  raison,  mais  il  y  a  des  territoires  qui  ne  fönt  pas  partie 
de  la  metropole  mais  en  sont  si  rapproches  que  les  troupes  y  stationnees 
participeront  certainement  ä  une  guerre  continentale.  Et  les  pays  d'outre-mer? 
Comment  pourraient-ils  admettre  une  limitation  de  leurs  troupes  si  les  arra^es 
coloniales  qui  seules  les  menacent  restent  en  dehors  de  la  Convention?  ||  Je 
me  suis  borne-  ä  indiquer  d'un  point  de  vue  general  quelques-unes  des  raisons 
qui  d'apres  moi  s'opposent  ä  la  röalisation  du  desir,  certes  unanime,  d'aboutir 
ä  une  entente  generale.  ||  J'ajouterai  quelques  mots  sur  la  Situation  speciale  de 
l'Allemagne.  ||  En  Allemagne  le  chiffre  des  effectifs  resulte  d'une  entente  entre 
les  Gouvernements  et  le  Reichstag.  ||  Pour  ne  pas  repßter  chaque  annee  les 
memes  debats  on  est  convenu  de  fixer  ce  chiffre  d'abord  pour  sept,  puis  pour 
cinq  ans.  ||  C'est  un  des  arguments  dont  M.  le  Colonel  Gilinsky  s'est  servi. 
Certainement  ä  premiere  vue  cet  arrangement  pourrait  paraitre  nous  faciliter 
l'adhesion,  mais  abstraction  faite  de  la  grande  difference  entre  une  loi  interne 
et  une  Convention  Internationale,  c'est  precisement  ce  quinquenuat  qui  nous 
empecherait  en  realite"  de  prendre  l'engagement  voulu.  ||  Deux  raisons  s'y 
opposent.  D'abord  le  d&ai  international  de  cinq  ans  ne  concorderait  pas  avec 
le  terrae  national  de  cinq  ans,  ce  qui  constituerait  un  grave  inconvenient.  || 
Ensuite  la  loi  militaire  actuellement  en  vigueur  ne  donne  pas  un  chiffre  fixe 
et  immuable  des  effectifs,  mais  en  prevoit  au  contraire  une  augmentation  con- 
stante  jusqu'en  1902  ou  1903,  date  ä  laquelle  la  reorganisation  commencee 
au  cours  de  cette  annee- ci  sera  terminee.  Jusque-lä  il  serait  donc  impossible 
pour  nous  de  maintenir  meme  pour  deux  annöes  consöcutives  le  meme  chiffre 
des  effectifs." 

Le  Colonel  Gilinsky  repond  qu'il  lui  est  impossible  de  parier  contre  les 
raisons  d'ordre  interieur  qu'a  fait  valoir  le  D&egue  d'Allemagne.  S'il  propose 
une  entente,  c'est  qu'il  croit  possible  pour  les  Etats  de  prendre  des  arrange- 
ments  adäquates.  ||  En  ce  qui  concerne  l'Allemagne,  l'augmentation  en  cours 
n'est  pas  tellement  considerable  qu'on  ne  puisse  l'arreter  pour  la  courte  pe>iode 
de  cinq  ans  ou  meme  moins.  ||  L'arm^e  Allemande  n'en  souffrirait  point.  || 
Quant  ä  la  richesse  du  pays,  le  Colonel  Gilinsky  n'a  pas  dit  que  tous  les  pays 
appauvrissent;    il  y  en  a  qui  progressent  malgre"  les  charges  militaires,    mais 
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celles-ci  ne  sont  certainement  pas  un  auxiliaire  de  la  prosperite  publique.  Nr- 12149. 
Les  arraements  successifs  ne  sont  pas  de  nature  ä  augmenter  la  riebesse  des  staaten. 
Gouvernements  bien  qu'ils  puissent  profiter  ä  quelques  personnes.  II  concede26.Junii899. 
volontiers  que  les  chemins  de  fer  ont  une  grande  influence  sur  la  defense  du 
pays.  Une  arm^e  devrait  6tre  beaueoup  plus  nombreuse  si  eile  n'etait  pas 
reliöe  k  l'intörieur  par  de  nombreuses  voies  ferrees.  ||  Les  chemins  de  fer 
augmentent  la  possibilite  de  porter  secours  sur  tous  les  points  de  la  frontiere. 
C'est  pourquoi  justement  un  pays  riche  en  chemins  de  fer  peut  diminuer  son 
armee  ou  du  moins  ne  plus  l'augmenter.  j|  En  ce  qui  touche  les  pays  d'outre-mer 
il  adraet  des  exceptions,  notammeut  pour  ceux  dans  lesquels  l'armee  est  petite 
ou  en  train  de  se  former.  II  s'agit  ici  non  pas  d'adopter  en  bloc  une  regle 
generale,  mais  de  trouver  une  formule  qui  donne  satisfaction  sinon  ä  tous,  du 
moins  ä  un  grand  nombre.  ||  Le  Colonel  de  Schwarzhoff  n'a  que  qnelques  mots 
ä  repondre.  II  craint  de  ne  pas  avoir  ete  compris.  ||  II  n'a  pas  nie  qu'on  püt 
trouver  un  autre  emploi  peut-etre  plus  humanitaire  ä  l'argent  depense  pour 
les  armements,  il  a  seulement  voulu  repondre  ä  un  langage,  qui  peut-etre  et 
d'apres  lui  sürement,  est  un  peu  excessif.  Le  Chiffre  des  effectifs  seul  ne 
donne  pas  une  juste  base  de  comparaison  de  la  force  des  armees,  mais  il  y 
a  une  foule  d'autres  choses  qu'il  faut  prendre  en  consideration.  Tout  en 
gardant  le  chiffre  de  ses  effectifs  une  Puissance  quelconque  peut  augmenter 
ses  forces  guerrieres.  L'equilibre  qui  est  cense"  exister  ä  present  sera  detruit.  || 
Pour  le  retablir,  il  faut  bien  que  les  autres  Puissances  qui,  peut-etre,  ne 
seront  pas  ä  meme  d'employer  les  memes  mesures,  soiut  libres  de  choisir  entre 
tous  les  moyens  qui  leur  conviennent.  ||  M.  de  Karnebeek  dSsire  prendre  la 
parole,  non  seulement  parce  que  le  Delegue  Allemand  a  mis  le  General  den 
Beer  Poortugael  personnellement  en  cause,  mais  parce  que  ces  considerations 
touchaient  egalement  un  cöte  de  la  question  qui  pouvait  etre  aborde  par  les 
Deleguös  non-techniques.  |j  II  declare  que  si  le  Colonel  de  Schwarzhoff  soutient 
que  les  propositions  Russes  soulevent  des  difficultes  techniques  tres  grandes, 
peut-etre  meme  insurmontables,  ce  n'est  pas  lui  qui  pretendra  le  contraire. 
Si  cependant  le  sens  des  paroles  du  Colonel  est  que  la  question  ne  merite 
pas  l'attention  la  plus  serieuse  de  la  Conference  et  meme  du  monde  entier,  et 
que  les  raisons  qui  ont  deeide  le  Gouvernement  Russe  ä  soumettre  ces  pro- 
positions ä  la  Conference  ne  sont  pas  fondees,  il  se  permet  de  declarer  qu'il 
est  d'un  avis  diam^tralement  oppose,  et  il  ne  sera  pas  le  seul  ä  l'etre.  ||  Certes, 
il  se  peut  que  dans  quelques  pays  les  charges  militaires  pesent  moins  lourde- 
ment  qu'ailleurs,  mais  il  faut-  bien  reconnaitre  que  les  sommes  consacrees  aux 
armements  pourraient,  meme  dans  ces  pays,  etre  employees  plus  utilement  dans 
un  but  different.  ||  II  est  d'autres  pays  oü  l'on  ne  se  place  pas  au  point  de 
vue  du  Delegue  Allemand,  et  oü  les  charges  pesent  d'une  facon  evidente  sur 
la  prosperite  publique.  ||  M.  de  Schwarzhoff  sera  le  premier  ä  avouer  que  la 
question  ne  doit  pas  seulement  etre  envisagee  du  point  de  vue  des  pays  dont 
la   prosperite   en   appareuce  n'a  pas  encore  souffert  par  les  armements,   mais 
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Nr.  12149.  meme    dans    ces  Etats    on    doit    se    demander    si    ces   depenses   sont  vraiment 
suatel     necessaires    pour  la  defense  nationale,    ou  si  elles  sont  plutöt  la  consequence 
2G.junii899.de    la    concurrence    internationale   sur  ce  terrain.     Or  l'idee  fondamentale  des 
propositions  Russes  est  justement  qu'on  pourrait  arriver  ä  diminuer  le  fardeau 
des  armements,    si  on  parvenait  ä  s'entendre  pour  diminuer  cette  concurrence 
internationale.  ||  Mais  en  outre  il  y  a  un  autre  point  de  vue  pour  envisager  la 
question.  ||  Pour  les  differents  Gouvernements  il  y  a  non  seulement  un  danger 
ext^rieur  ä  prevoir,  mais  ils  ont  aussi  ä  tenir  compte  de  l'opinion  interieure 
qui  peut  devenir  a  la  longue  un  peril.  ||  Les  charges  militaires  enormes  qui 
pesent    sur    les   nations  peuvent   donner   des  armes  dangereuses  contre  l'ordre 
social  etabli   dans   les  differents  pays.  I|  Et  si,   en  raison  des  difficultes  tech- 
niques,  nous  nous  declarions  trop  facilement  incapables  de  faire  un  effort  pour 
arriver   ä   une  Solution  de  cette  importante  question,  nous  jouerions  le  jeu  de 
ceux   qui  trouvent  leur  avantage  dans  un  soulevement  contre  l'ordre  existant. 
M.    le   Dr.  Stancioff  (Premier  Dengue    de    la  Bulgarie)    fait    le    discours 
suivant: —  |J  "M.  le  President.  |(  J'ai  l'honneur  de  prendre  la  parole  pour  affirrner 
la  Sympathie  de  la  delegation  Bulgare  en  faveur  d'une  proposition  de  quelque 
source    qu'elle    vienne,    qui    tendrait  _ä   ne   pas   augmenter  l'effectif  actuel  des 
forces  armees  pendant  une  epoque  determinee.  ||  Car  si  chaque  nation  est  une 
mere  partiale  ä  l'egard  de  son  enfant  privilegie,  'le  soldat,'  pour  qu'il  ne  soit 
jamais  en  etat  d'infeiiorite  vis-ä-vis  de  ceux  qui  l'entourent,  il  n'est  pas  moins 
certain   que  la  possibilite  d'un  arret  dans  l'augmentation  de  l'armement  serait 
une  economie  et  une  source  de  richesse  pour  les  peuples  qui  y  souscriraient.  || 
La  paix  armee  est  ruineuse  pour  des  petits  pays,  dont  les  besoins  sont  nom- 
breux,    et    qui    auraient    tout    ä    gagner    en   plagant  leurs  ressources   dans   le 
developpement  de  l'industrie,  de  l'agriculture,  et  la  necessite  du  progres.  ||  C'est 
ä    ce    point    de   vue   que  je   me   place  en  d£sirant  empörter  de  la  Conference 
l'assurance  de  voir  grandir  la  Bulgarie  ä  l'interieur,  sans   souci   d'une  augmen- 
tation  d'effectif.  ||  Des  que  la  Circulaire  de  son  Excellence  le  Comte  Mouravieff 
a  ete  publiee  et  livree  ä  la  discussion,  j'ai  entendu  dire  souvent  que  la  pro- 
position   qui    nous    occupe    serait  une  atteinte   aux  droits  et  ä  la  liberte  des 
nations.     Mais  puisque  nous  la  discutons  librement,   nous  l'appliquerons  aussi 
de    notre    bon    vouloir    quand    eile    aura  puise   sa  force  dans   l'unanimite  des 
consentements.  ||  Et   sans   avoir  la  pretention  d'influencer  qui  que  ce  soit,    je 
Signale    d'avance    mon    vote    pour   laisser    deviner  aux  pays  qui  entourent  le 
mien,  l'idee  qui  nous  inspire  et  le  developpement  pratique,  que  nous  souhaitons 
ä   notre  patrie  pour  son  bonheur  moral  et  pour  sa  prosperite."  j|  Le  General 
den  Beer  Poortugael   tient   ä  constater   qu'il  s'est   borne   ä  defendre  le  theme 
premier  de   la  Circulaire  Mouravieff  et  en  faire  ressortir  en  termes  generaux 
la  portee  humanitaire.  ||  En  ce  qui  concerne  cette  perte  inevitable  vers  iaquelle 
les  nations  sont  entrain^es,  il  n'a  pas  eu  en  vue  l'6tat  actuel  des  choses,  mais 
l'avenir,    c'est    pour    ce    ruotif  qu'il   a  employe  les  mots:    "en  continuant  dans 
cette  voie."  [|  II  rappelle  en  outre  qu'il  est  un  chaud  partisan  du  service  per- 
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sonnel,  dont  il  a  dSfendu  le  principe  depuis  quarante  ans,  mais  que,  n'ayant  Nr.  1214». 
pas  parle  dans  son  discours  du  service  personnel,  tout  ce  que  M.  le  D61egue"  ^alkn* 
Allemand  en  a  dit  ne  peut  avoir  aucun  rapport  avec  ce  discours-lä.  ||  Personne  26.  Juni i89y. 
ne  demandant  plus  la  parole,  le  President  declare  la  discussion  generale  close. 
II  fait  remarquer  que  les  objections  presentees  ne  se  rapportaient  qu'aux  pro- 
positions  relatives  aux  forces  des  armees  de  terre.  Les  propositions  du 
Delegue  Russe  quant  ä  la  marine  n'ont  me^ne  pas  encore  6te  developpees.  || 
II  demande  ä  l'assemblee  s'il  lui  convient  de  discuter  les  questions  de  detail 
seance  tenante  ou  s'il  ne  serait  pas  preförable  d'en  confier  1'examen  soit  aux 
Sous-Commissions  Techniques,  soit  ä  un  Comite  special,  oü  seront  surtout 
representöes  les  Grandes  Puissances,  dont  seules  depend  une  Solution.  | 
M.  Raffalovich  appuie  le  renvoi  aux  deux  Sous-Commissions,  les  deux  pro- 
positions Russes  ayant  une  base  differente.  ||  Son  Excellence  Sir  Julian 
Pauncefote  prefererait  qu'un  Comite  special  füt  institue"  pour  1'examen  de  l'une 
et  de  l'autre  proposition.  ||  M.  Bourgeois  ne  voit  pas  d'inconvenient  ä  l'institu- 
tion  de  ce  Comite,  mais  il  desirerait  que  les  petits  Etats,  qui  sont  necessaire- 
ment  enclins  au  mäintien  de  la  paix  y  fussent  representes  egalement.  ||  Le 
President  met  aux  voix  la  question  par  division.  ||  II  est  decide  de  renvoyer 
les  propositions  Russes  ä  un  examen  technique  par  17  voix  (Etats-Unis, 
Belgique,  Espagne,  France,  Grande-Bretagne,  Italie,  Japon,  Pays-Bas,  Perse, 
Portugal,  Roumanie,  Russie,  Serbie,  Siam,  Suede  et  Norvege,  Turquie  et  Bul- 
garie);  contre  2  (Allemagne  et  Autricbe-Hongrie) ;  et  trois  abstentions  (Dane- 
mark, Grece,  Suisse).  |j  M.  Rafl'alovicb  suggere  de  charger  chaque  Sous- 
Commission  de  constituer  et  de  former  un  Comite  special.  Cette  motion  est 
adoptee. 

Nr.    12150.     KONFERENZSTAATEN.  — .  Kommissionsbeschlufs  über 
Abänderung  der  Brüsseler  Deklaration  von  1874. 

6.  Juli  1899. 
De  l'Autorite  Militaire  siir  le  Territoire  de  l'ßtat  Ennemi.  Nr.  12150. 

,  .     ,        .  Konferenz- 

Artlcl6    1.  Staaten. 

Un    territoire    est    considere    comme   occupe   lorsqu'il   se  trouve  place  de  ß-  Juli  i89n 
fait  sous  l'autorite  de  l'armee  ennemie.  ||  L'occupation  ne  s'etend  qu'aux  terri- 
toires  oü  cette  autorite  est  etablie  et  en  mesure  de  s'excercer. 

Article  2. 

L'autorite  du  pouvoir  legal  ayant  passe  de  fait  entre  les  mains  de  l'occu- 
pant,  celui-ci  prendra  toutes  les  mesures  qui  dependent  de  lui  en  vue  de 
retablir  et  d'assurer,  autant  qu'il  est  possible,  l'ordre  et  la  vie  publique  en 
respectant,  sauf  empechement  absolu,  les  lois  en  vigueur  dans  le  pays. 

Article  5. 

Si  l'occupant  preleve  dans  le  territoire  occupe  les  impöts,  droits,  et 
peages    etablis   au  profit  de  l'Etat,    il  le  fera  autant  que  possible  d'apres  les 
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Nr.  12150.  regles  de  l'assiette  et  de  la  repartition  en  vigueur  et  il  en  rösultera  pour  lui 
Staaten  Z~  l'°bligation    de    pourvoir    aux    frais    de    1' Administration    du    territoire   occupe 
e.  jnü  1S99.  dans  la  mesure  oü  le  Gouvernement  legal  y  etait  tenu. 

Article  6. 
L'armee  qui  occupe  un  territoire  ne  pourra  saisir  que  le  numeraire,  les 
fonds,  et  les  valeurs  exigibles  appartenant  en  propre  ä  l'ßtat,  les  depots 
d'armes,  moyens  de  transport,  magasins  et  approvisionnements  et,  en  general, 
toute  propriEte  mobiliere  de  l'£tat  de  nature  ä  servir  aux  Operations  de  la 
guerre.  ||  Le  materiel  des  chemins  de  fer,  les  telegraphes  de  terre  y  compris 
les  cäbles  d'aterrissage,  les  telöphones,  les  bateaux  ä  vapeur  et  autres  navires, 
en  dehors  des  cas  regis  par  la  loi  maritime,  de  meme  que  les  döpöts  d'armes 
et,  en  gEneral,  toute  espece  de  munitions  de  guerre,  quoique  appartenant  ä 
des  Societes  ou  ä  des  personnes  privees,  sont  egalement  des  moyens  de  nature 
ä  servir  aux  Operations  de  la  guerre  et  qui  peuvent  ne  pas  etre  laisses  par 
l'armee  d'occupation  ä  la  disposition  de  l'ennemi.  Le  materiel  des  chemins 
de  fer,  les  t616graphes  de  terre,  y  compris  les  cäbles  d'aterrissage  et  les  tele- 
phones,  de  meme  que  les  bateaux  ä  vapeur  et  autres  navires  susmentionnes, 
seront  restitues  et  les  indemnites  reglees  ä  la  paix. 

Le  materiel  des  chemins  de  fer  provenant  d'ßtats  neutres,  qu'il  appar- 
tienne  ä  ces  tats  ou  ä  des  Societes  ou  personnes  privees,  leur  sera  renvoye 
aussitöt  que  possible. 

Article  7. 
L'L'tat  occupant  ne  se  considErera  que  comme  administrateur  et  usufruitier 
des  edifices  publics,  immeubles,  forets  et  exploitations  agricoles  appartenant 
k  l'fitat  ennemi  et  se  trouvant  dans  le  pays  occupe.  II  devra  sauvegarder  le 
fonds  de  ces  proprietes  et  les  administrer  conformement  aux  regles  de 
l'usufruit. 

Article  8. 

Les  biens  des  communes,  ceux  des  Etablissements  consacres  aux  cultes,  ä 
la  charite  et  ä  l'instruction,  aux  arts  et  aux  sciences,  meme  appartenant  ä 
l'L'tat,  seront  traites  comme  la  propriete  privee.  ||  Toute  saisie,  destruction,  ou 
degradation  intentionnelle  de  semblables  etablissements ,  de  monuments 
historiques,  d'oeuvres  d'art  et  de  science  est  interdite  et  doit  etre  pour- 
suivie. 

Qui  doit  etre  reconnu  comme  partie  belligerante;  des  combattants  et  des 

non-combattants. 

Article  9. 
Les  lois,  les  droits,  et  les  devoirs  de  la  guerre  ne  s'appliquent  pas  seule- 
ment  ä  l'armee,    mais   encore  aux  milices  et  aux  corps  de  volontaires  reunis- 
sant   les    conditions    suivantes:    —    II    1.    D'avoir    a  leur    tete    une    personne 
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responsable  pour    ses    subordonnes;    ||    2.    D'avoir    un    signe    distinctif  fixe  et    Nr.  121 
reconnaissable  ä  distance;  ||  3.  De  porter  les  armes  ouvertement,  et  j|  4.  De  se 
conformer,  dans  leurs  Operations,  aux  lois  et  coutumes  de  la  gucrre.    ||    Dans  c.  Juli  1 
les  pays  oü  les  milices  constituent  l'armee  ou  en  fönt  partie,  elles  sont  com- 
prises  sous  la  denomination  „d'armee". 

Article  10. 
La    population   d'un   territoire  non  occupe  qui,  ä   l'approcbe  de  l'ennemi, 
prend  spontanement  les  armes  pour  combattre  les  troupes  d'invasion  sans  avoir 
eu  le  temps  de  s'organiser  conformement  ä  l'Article  9,  sera  consideree  comme 
belligSrante  si  eile  respecte  les  lois  et  coutumes  de  la  guerre. 

Article  11. 
Les  forces  armees  des  parties  belligerantes  peuvent  se  composer  de  com- 
battants  et  de  non-combattants.     En  cas  de  capture  par  l'ennemi,    les  uns  et 
les  autres  jouiront  des  droits  de  prisonniers  de  guerre. 

Des  moyens  de  nuire  ä  VEnnemi. 

Article  12. 

Les    belligerants    n'ont  pas  un   droit  illimite  quant  au  cboix  des  moyens 

de  nuire  ä  l'ennemi. 

Article  13. 

Sont  notamment  interdits:  —  ||  (a.)  L'emploi  du  poison  ou  d'armes  empoi- 
sonnees.  ||  (6.)  Le  fait  de  tuer  par  traliison  des  individus  appartenant  ä  la 
nation  ou  ä  l'armee  ennemie;  ||  (c.)  Le  fait  de  tuer  un  ennemi  qui,  ayant  mis 
bas  les  armes  ou  n'ayant  plus  les  moyens  de  sc  defendre,  s'est  rcndu  k  dis- 
cretion;  ||  (d).  La  declaration  qu'il  ne  sera  pas  fait  de  quartier;  ||  (<?.)  L'emploi 
d'armes,  de  projectiles,  ou  de  matieres  propres  h  causer  des  maux  superflus, 
ainsi  que  l'usage  des  projectiles  prohibes;  ||  (f.)  L'abus  du  pavillon  parlemen- 
taire,  du  pavillon  national,  ou  des  insignes  militaires  et  de  l'uniforme  de 
l'ennemi,  ainsi  que  des  signes  distinctifs  de  la  Convention  de  Geneve.  || 
(g.)  Toute  destruction  ou  saisie  de  proprietes  ennemies  qui  ne  serait  pas 
imperieusement  commandee  par  les  necessites  de  guerre. 

Article  14. 
Les  ruses  de  guerre  et  l'emploi  des  moyens  necessaires  pour  se  procurer 
des    renseignements    sur   l'ennemi    et    sur    le  terrain   (sauf  les  dispositions  de 
l'Article  36)  sont  consideres  comme  licites. 

Des  Sieges  et  Bombardements. 
Article  15. 
Les  villes,    villages,    babitations,    ou  bätiments  qui  ne  sont  pas  defendus 
ne  peuvent  etre  ni  attaques  ni  bombardes. 
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N'r.  12150  Article  16. 

Konferenz  t        n 

Staaten.  Le   Kommandant    des   troupes  assaillantes,    avant   d'entreprendre  le  bom- 

g.  Jnii  1899  bai dement,    et    sauf   le.cas   d'attaque   de   vive   force,    devra  faire  tout  ce  qui 
depend  de  lui  pour  avertir  les  autorites. 

Article  17. 

Dans  les  sieges  et  bombardements,  toutes  les  mesures  necessaires  doivent 

etre    prises    pour   epargner,    autant    que    possible,    les    edifices   consacres  aux 

cultes,  aux  arts,  aux  sciences,  et  ä  la  bienfaisance,  les  bopitaux  et  les  lieux  de 

rassemblement    de    malades    et    de    blesses,   ä   condition   qu'ils  ne    soient   pas 

employes    en    raeme   temps  ä  un    but    militaire.    ||    Le  devoir  des  assieges  est 

de   designer   ces   edifices   par   des  signes  visibles  spßciaux  ä  indiquer  d'avance 

ä  l'assiegeant. 

Article  18. 

II  est  interdit  de  livrer  au  pillage  une  ville  prise  d'assaut. 

Des   Espions. 

Article  19. 

Ne  peut  etre  considere  comme  espion  que  l'individu    qui,    agissant    clan- 

destinement   ou   sous   de   faux  pretextes,  recueille  ou   cherche  ä  recueillir    des 

informations    dans   les  territoires   occupes  par  l'ennemi  avec  l'intention  de  les 

communiquer  ä  la  partie  adverse. 

Article. 

Ainsi  les  militaires  non  deguises  qui  ont  penetre  dans  la  zone  d'operations 
de  l'armee  ennemie  ä  l'effet  de  recueillir  des  informations,  ne  sont  pas  con- 
sideres  comme  espions.  ||  De  meine,  ne  sont  pas  consideres  comme  espions:  les 
militaires  et  les  non-railitaires,  accomplissant  ouvertement  leur  mission,  charges 
de  transmettre  des  depeches  destinees  soit  ä  leur  propre  armee,  soit  a  l'armee 
ennemie.  ||  A  cette  categorie  appartiennent  egalement  les  individus  envoyes  en 
ballon  pour  transmettre  les  depeches,  et,  en  general,  pour  entretenir  les  Com- 
munications entre  les  diverses  parties  d'une  armee  ou  d'un  territoire. 

Article  20. 
L'espion  pris  sur  le  fait  ne  pourra  etre  puni  sans  jugement  prealable. 

Article  21. 
L'espion    qui,    ayant    rejoint  l'armee  ä  laquelle  il  appartient,    est  capture 
plus    tard    par    l'ennemi,    est  traite   comme   prisonnier  de  guerre  et  n'encourt 
aucune  responsabilite  pour  ses  actes  ante>ieurs. 

Des  Prisonniers  de  Guerre. 
Article  23. 
Les  prisonniers  de  guerre  sont  au  pouvoir  du  Gouvernement  ennemi,  mais 
non  des  individus  ou  des  corps  qui  les  ont  captures.  ||  11s  doivent  ätre  traitös 
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avec  humanite.    ||    Tout  cc  qui  leur  apparticnt   personnellement,    excepte   les  Nr.  12150. 
armes,  les  chevaux,  et  les  papiers  militaires,  reste  leur  propriete.  ^teaten" 

6.  Juli  1899. 

Article  24. 
Les    prisonniers    de    guerre    peuvent    etre   assujettis  ä  rinternement   dans 
une  ville,   forteresse,   camp  ou  localite  quelconque,    avcc  Obligation  de  ne  pas 
s'en  eloigner  au  delä  de  certaines  limites  determinees;   mais    ils    ne   peuvent 
etre  enfermes  que  par  mesure  de  sürcte"  indispensable. 

Article  25. 

L'fitat  peut  employer,  comme  travailleurs,  les  prisonniers  de  guerre,  selon 
leur  grade  et  leurs  aptitudes.  ,Ces  travaux  ne  peuvent  etre  excessifs;  ils  ne 
peuvent  avoir  de  rapport  avec  les  Operations  de  la  guerre.  ||  Les  prisonniers 
peuvent  etre  autorises  ä  travailler  pour  le  compte  d'Administrations  Publiques 
ou  de  particuliers,  ou  pour  leur  propre  compte.  ||  Les  travaux  faits  pour 
l'fitat  sont  payes  d'apres  les  tarifs  en  vigueur  pour  ies  militaires  de  1'armee 
nationale  executant  les  memes  travaux.  ||  Lorsque  les  travaux  ont  lieu  pour 
compte  d'autres  Administrations  Publiques  ou  pour  des  particuliers,  les  con- 
ditions  en  sont  reglees  d'accord  avec  l'autorite  militaire.  ||  Le  salaire  des  pri- 
sonniers contribuera  ä  adoucir  leur  position,  et  le  surplus  leur  sera  compte 
au  moment  de  leur  liberation,  sauf  defalcation  des  frais  d'entretien. 

Article  27. 

Le  Gouvernement  au  pouvoir  duquel  se  trouvent  les  prisonniers  de  guerre 
est  Charge  de  leur  entretien.  j|  Les  conditions  de  cet  entretien  peuvent  etre 
etablies  par  une  entente  mutuelle  entre  les  parties  belligerantes.  ||  A  defaut 
de  cette  entente,  et  comme  principe  geneVal,  les  prisonniers  de  guerre  seront 
traites  pour  la  nourriture,  le  couchage,  et  l'habillement  sur  le  meme  pied  que 
les  troupes  du  Gouvernement  qui  les  aura  captures. 

Article  28. 

Les  prisonniers  de  guerre  seront  soumis  aux  lois,  reglements,  et  ordres 
en  vigueur  dans  l'arm6e  de  l'fitat  au  pouvoir  duquel  ils  se  trouvent.  ||  Tout 
acte  d'insubordination  autorise  ä  leur  egard  les  mesures  necessaires.  |  Les 
prisonniers  e*vades,  qui  seraient  repris  avant  d'avoir  pn  rejoindre  leur  arm^e 
ou  avant  de  quitter  le  territoire  occupe  par  1'armee  qui  les  aura  captures, 
sont  passibles  de  peines  disciplinaires.  ||  Les  prisonniers  qui,  apres  avoir  re'ussi 
ä  s'evader,  sont  de  nouveau  faits  prisonniers,  ne  sont  passibles  d'aucune  peine 
pour  la  fuite  anterieure. 

Article  29. 

Chaque  prisonnier  de  guerre  est  tenu  de  declarer,  s'il  est  interroge  ä  ce 
sujet,  ses  veritables  noms  et  grade  et,  dans  le  cas  oü  il  enfreindrait  cette 
regle,  il  s'exposerait  ä  une  restriction  des  avantages  accordes  aux  prisonniers 
de  guerre  de  sa  categorie. 
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Nr.  12150.  Article  31. 

sTaaten.  Les  prisonniers  de  guerre  peuvent  etre  mis  en  liberte  sur  parole,    si  les 

6.  jnii  1899.  i0js  (je  leurs  pays  les  y  autorisent,  et,  en  pareil  cas,  ils  sont  obliges,  sous  la 

garantie  de  leur  honneur  personnel,  de  remplir  scrupuleusement,  tant  vis-a-vis 

de  leur  propre  Gouvernement  que  vis-ä-vis  de  celui  qui  les  a  faits  prisonniers, 

les  engagements  qu'ils  auraient  contractes.    ||    Dans   le   meme   cas  leur  propre 

Gouvernement    est  tenu   de  n'exiger  ni  accepter  d'eux  aucun  service  contraire 

ä  la  parole  donne. 

Article  32. 

Un  prisonnier  de  guerre  ne  peut  pas  etre  contraint  d'accepter  sa  liberte 
sur  parole;  de  meme  le  Gouvernement  ennemi  n'est  pas  oblige  d'acceder  ä  la 
demande  du  prisonnier  reclamant  sa  mise  en  liberte  sur  parole. 

Article  33. 

Tout  prisonnier  de  guerre,  libere  sur  parole  et  repris  portant  les  armes 

contre    le    Gouvernement    envers   lequel  il  s'etait   engag6  d'honneur  ou  contre 

ses  allies,  peut  etre  prive  des  droits  de  prisonnier  de  guerre  et  traduit  devant 

les  Tribunaux. 

Article  34. 

Les    individus    qui    suivent  une   armee   sans   en   faire   directement  partie, 

tels  que  les  correspondants,  les  reporters  de  journaux,  les  vivandiers,  les'four- 

nisseurs,    qui    tombent    au    pouvoir    de   l'ennemi   et   que  celui-ci  juge  utile, de 

detenir,    beneficieront    du    traitement    des    prisonniers    de    guerre,  ä  condition 

qu'ils    soient   munis   d'une  lögitimation  de  l'autorite  militaire  de  l'armöe  qu'ils 

accompagnaient. 

Article. 

II  est  constitue,  des  le  debut  des  hostilites,  dans  chacun  des  Etats  belli- 
gerants et,  le  cas  echeant,  dans  les  pays  neutres  qui  auront  recueilli  des 
belligerants  sur  leur  territoire,  un  bureau  de  renseignements  sur  les  prisonniers 
de  guerre.  Ce  bureau,  Charge  de  repondre  ä  toutes  les  demandes  qui  les 
concernent,  recoit  des  divers  Services  competents  toutes  les  indications  neces- 
saires  pour  lui  permettre  d'etablir  une  fiche  individuelle  pour  chaque  prisonnier 
de  guerre.  II  est  tenu  au  courant  des  internements  et  des  mutations,  ainsi 
que  des  entrees  dans  les  höpitaux  et  des  deces.  ||  Le  bureau  de  renseignements 
est  egalement  Charge  de  recueillir  et  de  centraliser  tous  les  objets  d'un  usage 
personnel,  valeurs,  lettres,  &c,  qui  seront  trouves  sur  les  champs  de  bataille 
ou  delaisses  par  des  prisonniers  decedes  dans  les  höpitaux  et  ambulances,  et 
de  les  transmettre  aux  interesses. 

Article. 
Les    Societes    de   Secours   pour  les  prisonniers  de   guerre,    regulierement 
constituees    selon    la    loi    de  leur  pays,    et  ayant  pour  objet  d'etre  les  inter- 
nu'diaires  de  l'action  charitable,    recevront,    de  la  part  des  belligerants,    pour 
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elles  et  pour  leurs  agents  düment  accreditcs,  les  facilites  necessaires,  dans  les  liraites  Nr.  12150. 
tracees  par  les  necessitös  militaires  et  les  regles  administrative«,  pour  qu'elles  Konferenz- 
puissent    aceomplir    efficacement  leur  täche  d'humanite.     Les  D61egu6s  de  ces  6.  Mi  im 
Societcs  pourront  etre  admis  ä  distribuer  des  secours  dans  les  depöts  d'interne- 
raent,  ainsi  qu'aux  lieux  d'etape  des  prisonniers  rapatries,  moyennant  une  per- 
mission  personnelle  delivree  par  l'autorite  militaire,  et  en  prenant  l'engagement 
par  ecrit  de  se  soumettre  ä  toutes  les  mesures  d'ordre  et  de  police  que  celle-ci 
prescrirait. 

Article. 

Les  bureaux  de  renseigneraents  jouissent  de  la  franebise  de  port.  Les 
lettres,  mandats,  et  articles  d'argent,  ainsi  que  les  colis  postaux  destines  aux 
prisonniers  de  guerre  ou  expedies  par  eux,  seront  affranchis  de  toutes  taxes 
postales,  aussi  bien  dans  les  pays  d'origine  et  de  destination  que  dans  les  pays 
intermediaires.  j|  Les  dons  et  secours  en  nature  destines  aux  prisonniers  de 
guerre  seront  admis  en  franchise  de  tous  droits  d'entree  et  autres,  ainsi  que 
des  taxes  de  transport  sur  les  chemins  de  fer  exploites  par  l'fitat. 

Article. 
Les     officiers     prisonniers    pourront    recevoir    le     complement,     s'il    y 
a  lieu,    de   la  solde   qui   leur  est  attribuee  dans  cette  Situation  par  les  regle- 
ments  nationaux,  ä  Charge  de  remboursement  par  leur  Gouvernement. 

Article. 
Toute    latitude    est  laissee   aux  prisonniers   de  guerre  pour  l'exercice  de 
leur  religion,  y  compris  l'assistance  aux  Offices  de  leur  eulte,   ä  la  seule  con- 
dition    de   se  conformer  aux  mesures  d'ordre  et  de  police  prescrites  par  l'au- 
torite militaire. 

Article. 

Les  testaments  de  prisonniers  de  guerre  sont  recus  ou  dresses  dans  les 
memes  conditions  que  pour  les  militaires  de  l'armee  nationale.  |[  On  suivra 
egalement  les  memes  regles  en  ce  qui  concerne  les  pieces  relatives  ä  la  con- 
statation  des  deces,  ainsi  que  pour  rinhumatior*  des  prisonniers  de  guerre,  en 
tenant  compte  de  leur  grade  et  de  leur  rang. 

Article. 
Apres  la  conclusion  de  la  paix,  le  rapatriement  des  prisonniers  de  guerre 
s'effectuera  daus  le  plus  bref  delai  possible. 

Des  Malades  et  des  Blesses. 
Article  35. 
Les  obligations  des  belligerants  concernant  le  service  des  malades  et  des 
blesses  sont  regies  par  la  Convention  de  Geneve  du  22  Aoüt,  1864,    sauf  les 
modifications  dont  celle-ci  pourra  etre  l'objet. 
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Nr.  12150.  Du  Pouvoir  Ililitaire  ä  Vegard  des  Personnes  Privees. 

Konferenz- 
staaten. Article   36. 

0.  Jnli  1899  , 

La  population  d'un  territoire  occupe  ne  peut  etre  iorcee  de  prendre  part 
aux  Operations  militaires  contre  son  propre  pays. 

Article  37. 
La   population    d'un  territoire  occupe'   ne  peut  etre  contrainte  de  p reter 
serment  ä  la  Puissance  ennemie. 

Article  38. 

L'lionneur  et  les  droits  de  la  famille,  la  vie  des  individus  et  la  propriete 
privee,  ainsi  que  les  convictions  religieuses  et  Texercice  des  cultes  doivent 
etre  respectes.  ||  La  propriete  privee  ne  peut  pas  etre  confisquee. 

Article  39. 
Le  pillage  est  formellement  interdit. 

Des  Contributions  et  des  Requisitions. 
Article. 
Si,    en  dehors  des  impöts  vises  ä  l'Article   precedent,    l'occupant   preleve 
d'autres  contributions  en  argent  dans  le  territoire  occupe,    ce   ne  pourra  etre 
que  pour  les  besoins  de  1'armee  ou  de  l'administration  de  ce  territoire. 

Article. 
Aucune    peine    collective,    pecuniaire    ou    autre,    ne    pourra    etre    edictee 
contre    les    populations  ä  raison   de  faits    individuels  dont  elles  ne  pourraient 
etre  considerees  comme  solidairement  responsables. 

Article. 

Aucune  contribution  ne  sera  percue  qu'en  vertu  d'un  ordre   ecrit  et  sous 

la  responsabilite  d'un  General-en-chef.  ||  II  ne  sera  procede  autant  que  possible 

ä  cette    perception   de   contributions   que  d'apres  les  regles  de  l'assiette  et  de 

la  repartition  des  impöts  en  vigueur.  j|  Pour   toute  contribution  un  recu  sera 

delivre  aux  contribuables. 

Article. 

Des  requisitions  en  nature  et  des  Services  ne  pourront  etre  reclames  des 
communes  ou  des  habitants,  que  pour  les  besoins  de  Tarmee  d'occupation.  Ils 
seront  en  rapport  avec  les  ressources  du  pays  et  de  teile  nature  qu'ils  n'impli- 
quent  pas  pour  les  populations  l'obligation  de  prendre  part  aux  Operations  de 
la  guerre  contre  leur  patrie.  ||  Ces  requisitions  et  ces  Services  ne  seront 
reclames  qu'avec  l'autorisation  du  Commandant  dans  la  localite  occupe.  ||  Les 
prestations  en  nature  seront  autant  que  possible  payees  au  comptant,  sinon 
elles  seront  constatees  par  des  recus. 
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Des  Parlementaires.  Nr.  12150. 

Konferenz- 
Ar  ticle  43.  steatan. 

Est  considere  corarae  parlementaire  l'individu  autorisc  par  Tun  des  belli- 6'  - 
gerants  a  entrer  en  pourparlers  avec  l'autre  et  se  presentant  avec  le  drapeau 
blanc,  aecompagne  d'un  trompette,    clairon  ou  tambour,    ou   aussi  d'un  porte- 
drapeau  ou  d'un  interprete.     II  a  droit  ä  rinviolabilite"  ainsi  que  le  trompette, 
clairon  ou  tambour,  et  le  porte-drapeau  ou  l'interprete  qui  l'accompagnent. 

Article  44. 
Le  chef  auquel  un  parlementaire  est  expedie  n'est  pas  oblige  de  le  rece- 
voir  en  toutes  circonstances  et  dans  toutes  conditions.  ||  II  lui  est  loisible  de 
prendre  toutes  les  mesures  necessaires  pour  empecher  le  parlementaire  de 
profiter  de  son  sejour  dans  le  rayon  des  positions  de  l'ennemi  au  prejudice 
de  ce  dernier,  et  si  le  parlementaire  s'est  rendu  coupable  de  cet  abus  de  con- 
fiance,  il  a  le  droit  de  le  retenir  temporairement. 

Article  45. 
Le    parlementaire    perd    ses    droits    d'inviolabilite    s'il    est   prouve    d'une 
maniere    positive   et  irrecusable  qu'il  a  profite  de  sa  position  privilegiee  pour 
provoquer  ou  commettre  un  acte  de  trabison. 

Des  Capitulations. 

Article  46. 

Les    conditions    des    Capitulations   sont   debattues   entre   les  Parties  Con- 

traetantes.  ||  Elles  doivent  tenir  compte  des  regles  de  l'honneur  militaire.  ||  Une 

fois    fixees    par  une  Convention,    elles   doivent   etre  scrupuleusement  observees 

par  les  deux  Parties. 

De  V Armistice. 

Article  47. 
L'armistice  suspend  les  Operations  de  guerre  par  un  aecord  mutuel  des 
Parties  belligerantes.  Si  la  duree  n'en  est  pas  determinee,  les  Parties  belli- 
gerantes  peuvent  reprendre  en  tout  temps  les  Operations,  pourvu,  toutefois, 
que  rennemi  soit  averti  en  temps  convenu,  conformement  aux  conditions  de 
l'armistice. 

Article  48. 

L'armistice  peut  etre  g6ne>al  ou  local.  Le  premier  suspend  partout  les 
Operations  de  guerre  des  Etats  belligerants;  le  second,  seulement  entre  cer- 
taines  fractions  des  armees  belligerautes  et  dans  un  rayon  determine. 

Article  49. 
L'armistice  doit  etre  officiellement  et    sans    retard   notifie    aux    autorites 
competentes    et    aux    troupes.     Les    bostilites   sont  suspendues  immediatement 
apres  la  notification  ou  ä  un  terme  ulterieur  fixe. 

Staa tsarchi v  LX1V.  11 
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Nr.  12150.  Article  50. 

Staaten"2"  ^  depend  des  Parties  Contractantes  de  fixer,  dans  les  clauses  de  l'arrai- 

6.  juii  is99.  stice,  les  rapports  qui  pourraient  avoir  lieu  avec  et  entre  les  populations  sur 
le  theätre  de  guerre. 

Article  51. 
Toute  violation  grave  de  l'armistice  par  l'une  des  Parties  donne  ä  l'autre 
le  droit  de  le  denoncer  et  merae,   en  cas  d'urgence,    de  reprendre  irainediate- 
ment  les  hostilites. 

Article  52. 
La  violation  des  clauses  de  l'armistice  par  des  particuliers,   agissant   de 
leur  propre  initiative,  donne  droit  seulement  ä  reclamer  la  punition  des   cou- 
pables  et,  s'il  y  a  lieu,  une  indemnite  pour  les  pertes  eprouvees. 

Des  Belligerants  internes  et  des  Blesses  soignes  dies  les  Neutres. 

Article  53. 
L'Etat  neutre  qui  recoit  sur  son  territoire  des  troupes  appartenant  aux 
armees  bellige>antes,  les  internera,  autant  que  possible,  loin  du  theätre  de  la 
guerre.  ||  II  pourra  les  garder  dans  des  camps  et  meme  les  enfermer  dans  des 
forteresses  ou  dans  des  lieux  approprißs  ä  cet  effet.  ||  II  decidera  si  les  offi- 
ciers  peuvent  etre  laisses  libres  en  prenant  l'engagement  sur  parole  de  ne  pas 
quitter  le  territoire  neutre  sans  autorisation. 

Article  54. 
A  deTaut  de  Convention  speciale,   l'Etat  neutre  fournira  aux  internes  les 
vivres,  les  habillements,  et  les  secours  commandes  par  l'humanite.  ||  Bonification 
sera  faite,  ä  la  paix,  des  frais  occasionnes  par  l'internement. 

Article  55. 
L'Etat  neutre  pourra  autoriser  le  passage  sur  son  territoire  des  blesses 
ou  malades  appartenant  aux  armees  belligerantes,  sous  la  reserve  que  les 
trains  qui  les  ameneront  ne  transporteront  ni  personnel  ni  materiel  de  guerre. 
En  pareil  cas,  l'Etat  neutre  est  tenu  prendre  les  mesures  des  sürete  et  de 
controle  näcessaires  ä  cet  effet.  ||  Une  fois  admis  sur  le  territoire  neutre  les 
malades  ou  blesses  ne  peuvent  etre  rendus  qu'ä  leur  pays  d'origine. 

Article  56. 
La  Convention  de  Geneve  s'applique  aux  malades  et  aux  blesses  internes 
sur  territoire  neutre. 

Xr.    12151.     KONFERENZSTAATEN.     —      Kommissionsbeschlüsse 
über  die  Beschränkung  der  Waffen  und  Rüstungen. 

20.  Juli  1899. 
Nr.  i2i5i.  La  Premiere  Commission  a  eu  pour  täche  d'examiner  les  quatre  premieres 

"  propositions    de  la    Circulaire   de   son  Excellence  le  Comte  Mouravieff.     Ainsi 
20.  Juli  1399.  qu'il    ötait  pr£vu  eile  s'est  subdivis^e  pour  etudier  les    questions  pos6es  con- 
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cernant  les  engins  de  guerre  en  deux  Sous-Comraissions,  l'une  pour  les  armees,  Nr-  12151- 

.  ••!/-!  itir  •    o?     Konforenz- 

l'autre  pour  les  flottes,  tandis  que  la  premiere  proposition  du  Comte  Mouraviett,  staaten. 
visant  la  limitation  des  armements,  a  ete  reservee  ä  la  Comraission  entiere.  ||20.Juiii899. 
1.  L'etude  des  deux  Sous-Cominissions  n'a  fait  ressortir  que  trois  points  sur 
lesquels  un  engagement  a  pu  etre  vote  par  la  Commission.  ||  (1.)  Celui  de 
s'interdire  de  lancer  de  projectiles  et  des  explosifs  du  haut  de  ballons  ou  par 
d'autres  modes  analogues  nouveaux.  j|  Cet  engagement  ne  serait  pris  que  pour 
une  duree  de  cinq  ans  et  a  ete  vote  ä  l'unanimite.  ||  (2.)  Celui  de  s'interdire 
de  l'emploi  de  projectiles  qui  ont  pour  but  unique  de  repandre  des  gaz 
asphyxiauts  ou  deleteres.  ||  II  a  6te  votS  ä  l'unanimite  moins  une  voix.  ||  (3.)  Celui 
de  s'interdire  de  l'emploi  de  balles  qui  s'epanouissent  ou  s'aplatissent  facile- 
ment  dans  le  corps  humain,  telles  que  les  balles  ä  enveloppe  dure  dont  l'en- 
veloppe  ne  couvrirait  pas  entierement  le  noyau  ou  serait  pourvue  d'incisions.  || 
II  a  ete  vote  ä  l'unanimite  moins  deux  voix  contre  et  une  abstention.  ||  Quoi- 
que  les  deux  premiers  points  ne  paraissent  pas  avoir  une  tres  grande  impor- 
tance  et  que  l'unanimite  ait  manquee  aux  votes  sur  les  deux  derniers,  la 
Commission  croit  ne  pas  devoir  negliger  ces  resultats  et  propose  ä  la  Con- 
ference une  Deklaration  ou  une  Convention  portant  un  engagement  sur  ces 
trois  points. 

2.  Vu  l'importance  de  ces  questions  pour  les  budgets,  les  deux  Sous- 
Commissions  se  sont  longuement  occupees  de  rechercher  s'il  n'y  aurait  pas 
moyen  de  se  mettre  d'accord  pour  prevenir,  ne  fut-ce  que  pendaut  un  certain 
temps,  la  mise  en  usage  de  nouveaux  types  et  calibres  de  fusils  et  de  canons; 
mais  les  propositions  plus  ou  moins  detaillees  qui  ont  ete  discut6es  ont  toutes 
rencontre  des  objections,  en  premier  lieu  par  cause  de  l'impossibilite  d'obtenir 
pendant  la  Conference  des  instructions  suffisamment  precises  pour  pouvoir 
prendre  des  decisions  qui  auraient  une  valeur  pratique.  L'examen  des  pro- 
positions mises  en  avant  de  differents  cötes  a  chaque  fois  demontre'  que  pour 
pouvoir  resoudre  ces  questions  il  faudrait  dans  la  plupart  des  pays  une  etude 
prealable  technique,  minutieusement  faite  et  appuyee  par  des  epreuves.  ||  En 
preseuce  de  cette  difficulte  la  Commission  a  du  se  borner  ä  proposer  ä  la 
Conference  d'emettre  le  voeu  que  les  Gouvernements  representes  veuillent 
chacun  de  son  cöte  mettre  ä  l'etude  de  probleme,  specialement  en  ce  qui 
touche  aux  fusils  et  ä  l'artillerie  de  marine,  afin  de  parvenir,  si  c'est  possible, 
ä  une  Solution  unanimement  reconnue  comme  desirable  qui  pourrait  etre  deter- 
minee  dans  une  Conference  ulterieure.  Peut-etre  que  l'echange  de  vues  relate 
dans  les  proces-verbaux  des  deux  Sous-Commissions  pourrait  servir  ä  ces 
etudes.  ||  La  proposition  a  ete  votee  ä  l'unanimite  par  la  Commission. 

3.  Un  examen  non  moins  consciencieux  a  et6  voue  k  la  possibilite  de 
fixer  les  effectifs  des  forces  armees  de  terre  et  de  mer,  ainsi  que  des  budgets 
de  guerre  y  afferents.  |'|  Deux  propositions  ont  ete  faites  ä  cet  eifet  par  la 
Russie.  La  premiere  de  ces  propositions  tendait  ä  fixer  pour  un  terme  de 
cinq    ans    les    effectifs    actuels    des    troupes   entretenues   dans  les    metropoles, 

11* 
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Nr.  12151.  c'est-ä-dire  saus  comprendre  les  troupes  coloniales,  et  ä  limiter  pour  le  meine 
l'  terrae  les  budgets  militaires  ä  leurs  montants  actuellement  en  vigueur.  II  Ren- 

staaten.  °  °  " 

20.  Juli  1899.  voy^e  ä  la  Premiere  Sous-Commission  cette  proposition  a  ete  examinee  et 
discutee  d'abord  par  un  Comite  Technique  special  compose  de  MM.  le  Colonel 
de  Gross  de  Schwarzhoff,  le  Capitaine  Crozier,  le  Lieutenant-Colonel  de  Khue- 
pach.  le  General  Mounier,  le  General  Sir  John  Ardagh,  le  General  Zuccari, 
le  Colonel  Coanda,  le  Colonel  Gilinsky,  et  le  Colonel  Brändström,  qui  apres 
un  echange  de  vues  approfondi  est  arrivöe,  sans  compter  M.  le  Colonel 
Gilinsky,  l'auteur  de  la  proposition,  unanimement  aux  conclusions  suivantes:  —  || 
(l.)  Qu'il  serait  tres  difficile  de  fixer,  meme  pour  une  periode  de  cinq  ans,  le 
chiffre  des  effectifs,  sans  regier  en  meme  temps  d'autres  elements  de  la  defense 
nationale.  ||  (2.)  Qu'il  serait  non  moins  difficile  de  regier  par  une  Convention 
Internationale  les  elements  de  cette  defense,  organisee  dans  chaque  pays 
d'apres  des  vues  tres  differentes.  ||  En  consequence  le  Comite  regrette  de  ne 
pouvoir  conseiller  l'acceptation  de  la  proposition;  mais  la  majorite  de  ses 
membres  a  estime  qu'une  etude  plus  approfondie  de  la  question  par  les  Gou- 
vernements eux-memes  serait  ä  desirer.  ||  En  presence  de  ce  resultat  la  Com- 
mission  n'a  pu,  ä  son  regret,  que  se  rendre  compte  de  l'irapossibilite  d'arriver 
dans  cette  Conference  ä  une  entente  positive  et  immediate  sur  la  question  des 
effectifs  et  des  budgets  militaires,  mais  avec  le  desir  de  voir  les  Gouverne- 
ments eux-memes  reprendre  l'etude  des  questions  soulevees  par  le  theme 
premier  de  la  Circulaire  du  Comte  Mouravieff.  ||  La  pensee  cependant  qu'au 
point  de  vue  general  il  impörte  d'arreter  les  armements  militaires  et  de  recom- 
mander  la  Solution  de  cette  question  ä  la  plus  serieuse  attention,  s'est  montree 
vivante  dans  la  Commission.  En  consequence,  apres  avoir  adopte  ä  l'unanimite 
les  propositions  du  Comite  Technique,  la  Commission  a  adopte  egalement  ä 
runanimite,  pour  traduire  cette  pensee,  la  resolution  qui  ä  cet  effet  lui  a  ete 
proposee  par  le  Premier  Delegue  de  France  en  ces  termes:  —  ||  „La  Commis- 
sion estime  que  la  Imitation  des  charges  militaires  qui  pesent  actuellement 
sur  le  monde  est  grandement  desirable  pour  Taccroissement  du  bien-etre 
materiel  et  moral  de  riiumanite." 

La  Commission  propose  en  consequence  ä  la  Conference  d'adopter  de  son 
cöte  cette  resolution.  ||  4.  L'autre  proposition  Russe  se  rapportait  ä  la  marine, 
et  tendait  ä  faire  accepter  le  principe  de  fixer  pour  un  terme  de  trois  ans  le 
montant  des  budgets  de  la  marine,  tout  en  laissant  ä  chaque  Gouvernement 
la  liberte  d'etablir  ce  montant  selon  ses  propres  vues,  mais  avec  1'engagement 
de  ne  pas  augmenter  pendant  la  periode  triennale  la  somme  indiquee  par  lui- 
ineine.  j|  Cette  proposition  s'est  heurtee,  comme  l'autre,  dans  la  Sous-Commis- 
sion chargee  de  l'examiner,  ä  des  difficultes.  En  outre  de  Celles  qui  even- 
tuellement  se  presenteraient  lorsqu'il  s'agirait  de  regier  le  mode  d'execution, 
une  objection  grave  a  ete  constatee  pour  les  pays  parlementaires  par  rapport 
au  droit  de  vote  budgetaire  des  Assemblers  Legislatives.  ||  La  Commission, 
qucl    que  fut  son  desir  de  s'engager  dans  la  voie  ouverte  par  la  proposition 
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de    la  Russie,    n'a    pu   que   reconnaitre   qu'elle   se  trouvait  en  präsence  d'une  St.  12151. 
question  qu'elle  ne  pouvait  rösoudre  et  qui  exigerait  de  la  part  des  Gouverne-  Konferen/- 
ments,  appeles  ä  se  prononcer  par  des  Instructions,    une   enquete  approfondie20.Juiii899. 
pour  laquelle  le  temps  necessaire  mauquerait  pendant  cette  Conference.  |j    La 
Commission  s'est  donc  ralliöe  ä  l'idee  de  referer  cette  question,  ainsi  que  celle 
concernant  les  forces  armees  de  terre,   aux  Gouvernements,    afin  que  ceux-ci, 
s'ils  le  jugent  utile,    puissent   les  mettre  ä  l'etude  en  tenant  compte  des  pro- 
positions  qui  ont  ete"  faites.  ||  La  Commission  soumet  cette  id£e  ä  l'approbation 
de  la  Conference. 


Nr.  12152.  KONFERENZSTAATEN.  —  Vorschlag  und  Beschlufs 
über  den  Beitritt  der  nicht  in  der  Konferenz  ver- 
tretenen Mächte  zu  den  Beschlüssen.     (Artikel  60.) 

27.  Juli  1899. 
Entwurf. 

Les    Puissances    qui   n'ont   pas    ete   representees  ä   la  Conference  Inter-  Nr  12152. 
nationale  de  la  Paix  pourront  etre  admises  ä  adherer  ä  la  presente  Convention.  Konferenz- 
Elles  auront  ä  cet  effet   ä  faire   connaitre   leur  demande  d'adhesion  au  moyen27>julil899 
d'une  notification  ecrite  adressee  au  Gouvernement  des  Pays-Bas  et  communi- 
qu6e  sans  delai  par  celuici  ä  toutes  les  autres  Puissances  Contractantes.  ||  La 
demande  d'adhesion  ne  produira  ses  effets  que  si  dans  les  six  mois  de  la  date 
de  la  communication  de  cette  notification,  aueune  des  Puissances  Contractantes 
n'y    a    fait    Opposition    au    moyen    d'une    notification    par    ecrit    adressee    aux 
Puissances  Contractantes  par  l'intermediaire  du  Gouvernement  des  Pays-Bas.  ||  Si 
dans  ce  delai  aueune  notification  d'opposition  n'est  parvenue  au  Gouvernement 
des  Pays-Bas,  l'adhesion   sera   constatee  par   un  Acte,  signe   par  la  Puissance 
adherente  et  communique  par  le  Gouvernement  des  Pays-Bas  aux  autres  Puissances 
Contractantes. 

Beschlufs. 

Les  conditions  auxquelles  les  Puissances  qui  n'ont  pas  ete  representees 
ä  la  Conference  Internationale  de  la  Paix,  pourront  adherer  ä  la  präsente 
Convention,  formeront  l'objet  d'une  entente  ulterieure  entre  les  Puissances 
Contractantes. 


Nr.  12153.  GROSSBRITANNIEN.  —  Der  Bevollmächtigte  im  Haag 
an  den  Minister  des  Auswärtigen.  Ansicht  der 
englischen  Regierung  zum  Vorigen. 

The  Hague,  July  31,  1899.    (Received  August  1.) 
My  Lord,  ||  In  continuation  of  my  previous  despatch  of  this  date,  I  have  Nr.  12i53. 
the  honour  to  transmit  herewith   copy  of  the   proces  -  verbal  of  the  sitting  of     Grofs" 

britannien. 

the  füll  Conference  on  the  27th  instant,  at  which  Professor  Renault  presented,  31.  juh  1899. 
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Nr.  12153.  on  behalf  of  the  "Coinite    de  R6daction   de  l'Acte  Final,"  an  oral   report  on 
tritannien.  the  text  °f  tne  preamble  and  Final  Articles  of  the  Arbitration  Convention  as 
si. juii  1899.  prepared  by  the  Committee.  ||  The  only  Article  of  importance  was  that  relating 
to  the  adhesion  to  that  Convention  of  non  -  Signatory  Powers  not   represented 
at   the   Peace  Conference.      In   consequence   of  certain   differences   of  opinion 
well  known  to  exist  in  relation  to  the  framing  of  this  Article,  I  was  courte- 
ously  invited  by  the  Committee  to   take  part  in  its  discussions.    ||    I  strongly 
urged,    in    accordance    with    your  Lordship's    Instructions,  that   the    adhesion 
should  be  made  subject  to  the  assent  of  all  the  Signatory  Powers.     I  was 
unable,  however,  to  induce  the  Committee  to  adopt  this  course,  and  in  conse- 
quence it  was  proposed  by  Count  Nigra,  the  First  Delegate  of  Italy,  that  the 
right  of  adhesion  should  be   absolute  if  not  vetoed  by  any  Signatory  Power 
within  a  fixed  period  after  the  application.     I  opposed  this   plan  as  throwing 
a  most  invidious  task  on  any  objecting  Government,  and   a  discussion  ensued 
which  threatened  to  disturb  the  equanimity  and  good  feeling  which  had  hitherto 
prevailed    in   the   Conference.      The  question   involved   political  considerations 
which  the   Committee  had  no   authority  to  discuss,  and  which,  moreover,  are 
interdicted    by   the    Circular    of    Count   Mouravieff.    I     The    following    day    I 
suggested   to   some  of  the   members  of  the   Committee  that  for   the   reasons 
above  mentioned  it  would  be  wiser  to  leave  the  question  of  adhesion  to  be 
settled  by  a  future   accord    among  the  Signatory  Powers.    ||    This  idea  which, 
1  was  told,  had  also  suggested  itself  to  some  other  members  of  the  Committee, 
fortunately  gained  ground  rapidly,  and  relieved  the  increasing  tensioa.  Ultimately 
Professor  Asser,  the  President  of  the  Committee,  proposed  a  form  of  Article 
to  carry  it  out,  and  after  a  certain  amount  of  Opposition  it  was  finally  adopted, 
and,   as    your  Lordship    will    see    from    Professor    Renault's    Report,    it    was 
accepted  by  the  füll  Conference,   and  it  now  takes  the   place  of  the  original 
Article  LX  of  the  Convention  proposed  by  the  Committee.    ||   I  may  add  that 
this  Solution  of  a  thorny  question  calculated  to  endanger  the  entente  cordiale 
at  the  close  of  the  Conference  has  given  widespread  satisfaction. 

M.  le  Chevalier  Descamps,  vvhose  very  able  Report  on  the  Arbitration 
Convention  I  transmit  in  another  despatch,  was  authorized  to  Supplement  Ins 
Report  with  the  new  Article  LX,  which  together  with  Articles  LVIII,  LIX, 
and  LXI,  will  come  under  the  heading  of  "Dispositions  Finales."  |  I  inclose 
separately,  and  for  convenience  of  reference,  the  text  of  the  original  Article  LX 
and  that  of  the  new  Article  which  now  takes  its  place. 

Julian  Pauncefote. 
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Nr.    12154.    KONFERENZSTAATEN.    —    Protokoll    der    Schlufs- 

sitzung.      Resultate    der    Konferenz.     —    Mitteilung 

eines    Briefwechsels    zwischen    Königin    Wilhelmine 

und  dem  Papst.  —  Schlufsansprachen. 

29.  Juli  1899. 
Präsidence    de    son   Excellence    M.   de    Staal. 

La  seance  est  ouverte  ä  10  h eures.  II  Le  President  dit  que  le  proces-verbal  Nr- 12154> 

,  Konferenz- 

de  la  derniere  seance  sera  distnbuö  en  epreuve  et  n  prie  les  Delegues  de  Staaten. 
vouloir  bien  renvoyer  leur  exemplaire  au  Secretariat  avec  les  rectifications 29- Juli1899- 
n6cessaires.  |  Le  President  fait  savoir  ä  la  Conference  que  l'Acte  Final,  les 
Conventions,  et  Declarations  dont  eile  a  adopte  le  texte  sont  prets  ä  recevoir 
la  signature  des  Plenipotentiaires  et  il  suspend  la  seance  pour  permettre  ä  ces 
derniers  de  signer  les  Actes.  j|  La  seance  est  reprise  ä  3  heures.  ||  Son 
Excellence  M.  de  Beaufort,  Minisire  des  Affaires  Etrangeres,  et  son  Excel- 
lence M.  Pierson,  Ministre  des  Finances,  assistent  ä  la  seance.  ||  M.  de  Karne- 
beek  donne  lecture  du  tableau  des  signatures  qui  ont  ete  apposees  sur  l'Acte 
Final,  les  Conventions,  et  les  Declarations. 


Tableau  des  Signatures. 
I.  —  Acte  Final. 
Signe  par  toutes  les  Puissances  representees  ä  la  Conference. 

AÜemagne.  Grande-Bretagne.  Roumanie. 

Autriche-Hongrie.  Grece.  Russie. 

Belgique.  Italie.  Serbie. 

Chine.  Japon.  Siam. 

Danemark.  Luxembourg.  Suede  et  Norvege. 

Espagne.  Montenegro.  Suisse. 

Etats-Unis  d'Amerique.       Pays-Bas.  Turquie. 

Etats -Unis  du  Mexique.      Perse.  Bulgarie. 
France.                                 Portugal. 


II.  —  Conventions. 

(A.)   —   Convention  pour  le  reglement  pacifique  des  Conflits  Internationaux. 

Belgique.                               France.  Roumanie. 

Danemark.                             Grece.  Russie. 

Espagne.                                Montenegro.  Siam. 

Etats- Unis  d'Amerique.       Pays-Bas.  Suede  et  Norvege. 

Etats-Unis  du  Mexique.      Perse.  Bulgarie. 

Portugal. 

(16  Puissances.) 

(B.)  —  Convention  sur  les  Lois  et  Coutumes  de  la  Guerre  sur  Terre. 

Belgique.                               Grece.  Roumanie. 

Danemark.                             Montenegro.  Russie. 

Espagne.                               Pays-Bas.  Siam. 

Mexique.                              Perse.  Suede  et  Norvege. 

France.                                  Portugal.  Bulgarie. 

(15  Puissances.) 


168 


Die  Friedenskonferenz  im  Haag  1899. 


Xr.  12154.       (C.)  —   Convention  pour  Vadaptation  ä  la  Gnerre  Maritime  des  principes 
Konferenz-  de  la  Convention  de  Geneve. 

Staaten. 

29.  Juli  is99.  ßelgique.  Grece. 

Danemark.  Montenegro. 

Espagne.  Pays-Bas. 

Mexique.  Perse. 

France.  Portugal. 

(15  Puissances.) 


Roumanie. 

Russie. 

Siam. 

Suede  et  Norvege. 

Bulgarie. 


ITI.  —  Declarations. 
Concernant  Vinterdlction  de  lancer  des  Projectiles  du  haut  de 
Ballons,  Sc. 

Grece. 

Montenegro. 

Pays-Bas. 

Perse. 

Portugal. 

Roumanie. 

(17  Puissances.) 

(B#)  —  Concernant  Vinterdlction  d'employer  des  Projectiles  ä  Gas  asphyxiants. 

Belgique.  Grece.  Russie. 

Danemark.  Montenegro. 


(A.) 


Belgique. 

Danemark. 

Espagne. 

Etats-Unis  d'Amerique. 

Etats-Unis  du  Mexique. 

France. 


Russie. 

Siam. 

Suede  et  Norvege. 

Turquie. 

Bulgarie. 


Siam. 


Espagne.' 
Mexique. 
France. 


(G 

Belgique. 

Danemark. 

Espagne. 

Mexique. 

France. 


Suede  et  Norvege. 

Turquie. 

Bulgarie. 


Pays-Bas. 
Perse. 
Portugal. 
Roumanie. 

(16  Puissances.) 

—   Concernant  Vinterdlction  des  Balles  qui  s'epanouissent,  dhc. 

Grece.  Russie. 

Montenegro.  Siam. 

Pays-Bas.  Suede  et  Norvege. 

Perse.  Turquie. 

Roumanie.  Bulgarie. 

(15  Puissances.) 
Le  President  dit  que  le  Gouvernement  des  Pays  -  Bas  l'a  prie  de  donner 
connaissance  ä  la  Conference  d'une  lettre  adressee  par  Sa  Majest6  la  Reine 
des  Pays  -  Bas  ä  Sa  Saintete  le  Pape ,  lui  faisant  part  de  la  reunion  de  la 
Conference  de  la  Paix  ä  La  Haye,  ainsi  que  de  la  reponse  de  Sa  Saintete  ä 
cette  communication : — 

Lettre  de  Sa  Majeste  la  Beine  des  Pays-Bas. 

"Tres  auguste  Pontife!  ||  "Votre  Saintete^  dont  la  parole  eloquente  s'est 

toujours  elevee  avec  tant  d'autorite  en  faveur  de  la  paix,  ayant  tout  r^cemment 

dans    son    allocution    du  11  Avril    dernier,    exprime    ces   sentiments  genöreux 

plus  specialement  par  rapport  aux  relations  des  peuples  entre  eux,  j'ai  cru  de 
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mon   devoir   de  lui    cornmuniquer    qu'a   la   demande   et    sur   l'initiative    de  Sa  Nr-  12154- 

.        _        ,         „  ,  ,  ,       .  _  .     .      Konferenz 

Majeste  l'Empereur  de  Toutes  les  Russies,  jai  convoque  pour  le  18  prochain  staaten. 
une  Conference  ä  La  Haye,  qui  sera  chargee  de  rechercher  les  moyens  propres  29. Juli  1899. 
ä  diminuer  les  öcrasantes  chargcs  militaires  actuelles  et  ä  prevcnir  si  possible 
les  guerres  ou  du  moins  ä  en  adoucir  les  consequences.  ||  "Je  suis  persuadee 
que  votre  Saintete  verra  d'un  oeil  sympathique  la  reunion  de  cette  Conference 
et  je  serais  tres  heureuse  si,  en  me  temoignant  l'assurance  de  cette  haute 
Sympathie,  eile  voulait  bien  donner  son  precieux  appui  moral  ä  la  grande 
oeuvre  qui,  d'apres  les  genereux  desseins  du  magnanime  Empereur  de  Toutes 
les  Russies,  sera  elaboree  dans  ma  residence.  ||  "Je  saisis  avec  empressement 
l'occasion  presente,  tres  auguste  Pontife,  pour  renouveler  ä  votre  Saintete 
l'assurance  de  ma  haute  estime  et  de  mon  devouement  personnel. 

(Signe)     "Wilhelmina. 
"Hausbaden,  le  7  Mai,  1899." 


Eeponse  de  Sa  Saintete. 
"Majeste!  ||  "Nous  ne  pouvons  qu'avoir  pour  agreable  la  lettre  par  laquelle 
votre  Majeste  nous  faisant  part  de  la  reunion  dans  la  capitale  de  son  royaume, 
de  la  Conference  pour  la  Paix,  a  eu  l'attention  de  solliciter  pour  cette 
assemblee  notre  appui  moral.  ||  "Nous  nous  empressons  d'exprimer  nos  vives 
sympathies,  soit  pour  l'auguste  Initiateur  de  la  Conference  et  pour  votre 
Majeste,  qui  s'est  empressee  de  donner  ä  celle-ci  une  honorable  hospitalite, 
soit  pour  le  but  eminemment  moral  et  bienfaisant  auquel  tendent  les  travaux 
qui  d6jä  y  sont  inaugures.  ||  "Pour  de  telles  entreprises,  nous  estimons  qu'il 
entre  tout  specialement  dans  notre  role  non  seulement  de  preter  un  appui 
moral,  mais  d'y  cooperer  effectivement,  car  il  s'agit  d'un  objet  souverainement 
noble  de  sa  nature,  et  intimement  lie  avec  notre  auguste  Ministere,  lequel,  de 
par  le  Divin  Fondateur  de  l'Eglise,  et  en  vertu  de  traditions  bien  des  fois 
seculaires,  possede  une  sorte  de  haute  investiture  comme  mediateur  de  la  paix. 
En  effet,  l'autorite  du  Pontificat  Supreme  depasse  les  frontieres  des  nations; 
eile  embrasse  tous  les  peuples,  afin  de  les  confederer  dans  la  vraie  paix  de 
l'Evangile;  son  action  pour  promouvoir  le  bien  general  de  l'humanite  s'eleve 
au-dessus  des  interets  particuliers  qu"ont  en  vue  les  divers  Chefs  d'Etats,  et 
mieux  que  personne  eile  sait  incliner  ä  la  Concorde  tant  de  peuples  au  genie 
si  divers.  ||  "L'histoire  ä  son  tour  vient  temoigner  de  tout  ce  qu'ont  fait  nos 
predecesseurs  pour  adoucir  par  leur  influence  les  lois  malheureusement 
inevitables  de  la  guerre,  arreter  meme,  quand  surgissaient  des  conflits  entre 
Princes,  tout  combat  sanguiuaire,  terminer  ä  l'amiable  les  controverses  les  plus 
aigues  entre  nations,  soutenir  courageusement  le  droit  des  faibles  contre  les 
pretentions  des  forts.  Et  nous  aussi,  malgre  l'anormale  condition  oü  nous 
sommes  reduits  pour  l'heure,  il  nous  a  ete  donne  de  mettre  fin  ä  de  graves 
differends  entre  des  nations  illustres  comme  la  Germanie  et  l'Espagne;  et 
aujourd'hui  meme  nous  avons  la  confiance  de  pouvoir  bientöt  etablir  l'harmonie 
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xr.  12154.  entre  deux  nations  de  FArnerique  du  Sud  qui  ont  soumis  ä  notre  arbitrage 
Staaten.  ^enr  contestation.  ||  "Malgre  les  obstacles  qui  peuvent  surgir,  nous  continuerons, 
29.jniii899.pUisque  le  devoir  nous  en  incombe,  ä  remplir  cette  traditionnelle  mission,  sans 
aspirer  ä  d'autre  but  que  le  bien  public,  sans  convoiter  d'autre  gloire  que 
celle  de  servir  la  cause  sacr6e  de  la  civilisation  Chretienne.  ||  "Nous  prions 
votre  Majeste  de  vouloir  bien  agreer  les  sentiments  de  notre  particuliere 
estime  et  l'expression  sincere  des  voeux  que  nous  formons  pour  sa  prosperite 
et  celle  de  son  royaume. 

(Signe)         "Leo  PP.  XIII. 
"Du  Vatican,  le  29  Mai,  1899." 


Le  President  dit  que  le  texte  de  ces  deux  lettres  sera  insere  au  proces- 
verbal  de  la  seance  et  il  prononce  le  discours  suivant: — 

"Messieurs,  ||  "Nous  sorames  arrives  aux  termes  de  nos  travaux.  Avant 
de  nous  separer  et  de  nous  serrer  la  main  une  derniere  fois  dans 
ce  beau  Palais  du  Bois,  je  viens  vous  prier  de  vous  joindre  ä  moi  pour 
renouveler  le  tribut  de  notre  reconnaissance  ä  la  gracieuse  Souveraine 
des  Pays  -  Bas  pour  l'hospitalite  qui  nous  a  ete  si  largement  accordee.  Les 
souhaits  que  Sa  Majeste  formulait  recemment  d'une  voix  si  charmante  et  si 
ferrae,  ont  et6  de  bon  augure  pour  la  marche  de  nos  delibe>ations.  Puisse 
Dieu  combler  de  ses  faveurs  le  regne  de  Sa  Majeste  la  Keine  pour  le  bien 
du  noble  pays  place  sous  son  autorite!  j|  "Nous  prions  M.  de  Beaufort,  en  sa 
qualite'  de  President  d'honneur  de  la  Conference,  de  vouloir  bien  faire  parvenir 
aux  pieds  de  Sa  Majeste  i'hommage  de  nos  voeux.  Nous  demandons  egalement 
ä  son  Excellence  et  au  Gouvernement  Neerlandais  d'accepter  l'expression  de 
toute  notre  gratitude  pour  le  concours  bienveillant  qu'ils  nous  ont  prete  et 
qui  a  si  grandement  facilite  notre  täche.  ||  "C'est  de  tout  coeur  que  je  me  fais 
l'organe  de  vos  remerciements  les  plus  cbaleureux  aupres  des  hommes  d'Etat 
et  des  jurisconsultes  eminents  qui  ont  preside  aux  travaux  de  nos  Commissions, 
de  nos  Sous- Commissions,  et  de  nos  Comites:  ils  y  ont  deploye  les  plus  rares 
qualit^s  et  nous  sommes  heureux  de  pouvoir  les  en  feliciter  ici.  ||  "Nos 
Rapporteurs  aussi  ont  droit  ä  votre  reconnaissance;  ils  ont  depose  dans  leurs 
comptes-rendus,  qui  sont  de  vrais  chefs  d'oeuvre,  le  commentaire  autorise  des 
textes  arretes.  ||  "Avec  un  zele  digne  de  tout  eloge  notre  Secretariat  s'est 
acquittö  d'une  täche  ardue:  les  proces-verbaux  fideles  et  complets  de  nos 
longues  et  fröquentes  seances  sont  lä  pour  en  offrir  le  temoignage.  ||  "J'ai 
ä  vous  remercier  enfin  moi-meme,  Messieurs,  de  toute  l'indulgente  bienveil- 
lance  dont  vous  avez  fait  preuve  ä  l'endroit  de  votre  President.  C'est  cer- 
tainement.  l'un  des  plus  grands  honneurs  de  ma  vie  dejä  longue,  consacree  tout 
entiere  au  service  de  mes  Souverains  et  de  mon  pays,  d'avoir  ete  appele"  par 
vous  ä  la  presidence  de  notre  haute  assemblee.  Dans  le  cours  des  annees, 
durant  lesquelles  j'ai  assiste  en  temoin  attentif  et  parfois  en  modeste  ouvrier 
aux  e>enements  qui  formeront  l'histoire  de  notre  siecle,  j'ai  vu  grandir  peu  ä 
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peu  l'influence  des  idees  morales  dans  les  rapports  politiques.  Cette  influence  Nr.  12154. 
a  atteint  aujourd'hui  un  stage  memorable.  ||  "Sa  Majeste  l'Empereur  de  Russie,  Konferenz- 
s'inspiraut  des  traditions  de  famille,  comrae  l'a  heureusement  rappele  M.  Beer- 29.  Juli  1899. 
naert,  et  anime  d'une  constante  sollicitude  pour  le  bien  des  nations,  .a  ouvert 
en  quelque  sorte  l'acces  de  la  realite  ä  ces  conceptions.  Vous,  Messieurs,  qui 
etes  plus  jeuues  que  votre  President,  vous  parcourrez  sans  doute  de  nouvelles 
etapes  sur  la  route  oü  nous  nous  sornmes  engagös.  ||  "Apres  une  session  aussi 
longue  et  aussi  laborieuse,  alors  que  vous  avez  sous  les  yeux  le  resultat  de 
vos  travaux,  je  me  garderai  bien  de  vous  imposer  le  r6cit  historique  de  ce 
que  vous  avez  accorapli  au  prix  de  tant  d'efforts.  Je  me  bornerai  ä  en 
degager  quelques  idees  geniales.  ||  "Repondant  ä  l'appel  de  l'Empereur,  mon 
auguste  Maitre,  la  Conference  a  accepte  le  programme  trace  par  les  Circulaires 
du  Comte  Mouravief  et  en  a  fait  l'objet  d'un  examen  prolonge  et  attentif.  j 
"Si  la  Premiere  Commission  qui  avait  pris  ä  sa  Charge  les  questions  militaires, 
la  limitation  des  effectifs  et  des  budgets,  n'est  pas  arrivee  ä  des  resultats 
materiels  considerables — c'est  qu'elle  s'est  heurtee  ä  des  difficultes  techniques 
et  ä  une  serie  de  considerations  connexes  dont  eile  ne  s'est  pas  reconnue  en 
mesure  d'aborder  l'examen.  Mais  la  Conference  a  demande  aux  divers  Gou- 
vernements de  reprendre  l'etude  de  ces  themes.  Elle  s'est  ralliee  unanimement 
ä  la  resolution  proposee  par  M.  le  Premier  Delegue  de  France,  savoir:  'que 
la  limitation  des  cbarges  militaires  qui  pesent  actuellement  sur  le  monde ,  est 
grandement  desirable  pour  l'accroissement  du  bien-etre  materiel  et  moral  de 
l'humanite.'  |  "La  Conference  a  accepte  egalement  toutes  les  propositions 
humanitaires  deferees  ä  l'examen  de  la  Deuxieme  Commission.  ||  "Dans  cet 
ordre  d'idees,  eile  a  pu  donner  satisfaction  au  desir,  depuis  longtemps  exprime, 
d'etendre  ä  la  guerre  sur  mer  l'application  de  principes  analogues  ä  ceux  qui 
fönt  l'objet  de  la  Convention  de  Geneve.  ||  "Repreuant  une  oeuvre  inauguree 
ä  Bruxelles,  il  y  a  vingt-cinq  ans,  sous  les  auspices  de  l'Empereur  Alexandre  II, 
la  Conference  a  reussi  ä  donner  une  forme  plus  precise  aux  lois  et  coutumes 
de  la  guerre  sur  terre.  ||  "Ce  sont  lä,  Messieurs,  des  resultats  positifs  acquis 
apres  de  consciencieux  travaux.  ||  "Mais  l'oeuvre  qui  ouvre  une  ere  nouvelle, 
pour  ainsi  dire,  dans  le  dornaine  du  droit  des  gens,  c'est  la  Convention  pour 
le  reglement  pacifique  des  couflits  internationaux.  Comme  en  tete  eile  porte 
1'inscription:  'Du  maintien  general  de  la  Paix.'  ||  "II  y  a  quelques  annees,  en 
cloturant  l'arbitrage  de  la  Mer  de  Behring,  un  eminent  diplomate  Francais 
s'exprimait  comme  suit:  'Nous  nous  sommes  efforces  de  maintenir  intacts  les 
principes  fondamentaux  de  cet  auguste  droit  des  gens  qui  s'etend  comme  la 
voüte  des  cieux  au-dessus  de  toutes  les  nations  et  qui  emprunte  les  lois  de 
la  nature  elle-meme  pour  proteger,  les  uns  ä  il'6gard  des  autres,  les  peuples 
de  la  terre  en  leur  inculquant  les  prescriptions  du  bon  vouloir  mutuel.'  ||  "La 
Conference  de  la  Paix,  avec  l'autorite  qui  s'attache  ä  une  assemblee  oü  sont 
reunis  les  Etats  civilises,  s'est  efforcee,  eile  aussi,  de  sauvegarder  dans  des 
questions  d'interet  capital,  les  principes   fondamentaux  du  droit  international. 
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\r.  12154.   Eue  a  pris  ä  täche  de  les  preciser,  de  les  developper,  de  les  appliquer  d'une 

Konforenz- 
stjwten.     mamere   plus   complete.      Elle  a  cree    sur  plusieurs   points   un   droit  nouveau 

29.  Juli  1899.  repondant  a  des  necessites  nouvelles,  au  progres  de  la  vie  internationale,  aux 
exigences  de  la  conscience  publique,  aux  meilleures  aspirations  de  l'humanite. 
Elle  a  notamment  accompli  une  oeuvre  que  l'avenir  appellera  sans  doute  'le 
Premier  code  international  de  la  Paix'  et  auquel  nous  avons  donne  le  nom 
plus  modeste  de  'Convention  pour  le  reglement  pacifique  des  conflits  inter- 
nationaux.'  ||  "En  inaugurant  les  seances  de  la  Conference,  je  signalais  comnie 
un  des  elements  principaux  de  notre  commune  etude  et  comme  Tessence 
meme  de  notre  täche'  la  realisation  des  progres  si  impatiemment  attendus  en 
matiere  de  mediation  et  d'arbitrage.  Je  ne  m'etais  pas  trompe  en  estimant 
que  nos  travaux  dans  cet  ordre  prendraient  une  exceptionnelle  importance.  || 
"L'ceuvre  est  accomplie  aujourd'hui.  Elle  atteste  la  haate  sollicitude  des 
Gouvernements  pour  tout  ce  qui  touche  au  developpemcnt  pacifique  des 
relations  internationales  et  au  bien-etre  des  peuples.  ||  "Cette  ceuvre  n'est  point 
parfaite  sans  doute,  mais  eile  est  sincere,  pratique,  et  sage.  Elle  s'efforce  de 
concilier  en  les  sauvegardant,  les  deux  principes  qui  sont  la  base  du  droit  des 
gens,  le  principe  de  la  souverainete  des  Etats  et  le  principe  d'une  juste 
solidarite"  internationale.  Elle  donne  le  pas  ä  ce  qui  unit  sur  ce  qui  divise. 
Elle  affirme  que  dans  les  temps  nouveaux  oü  nous  entrons,  ce  qui  doit 
dominer  ce  sont  les  oeuvres  nees  d'un  besoin  de  concorde  et  fecondees  par  la 
collaboration  des  Etats  poursuivant  la  realisation  de  leurs  interets  legitimes 
dans  une  paix  solide  reglee  par  la  justice.  ||  "La  täche  remplie  par  la  Con- 
ference de  La  Haye  dans  cet  ordre  est  vraiment  meritoire  et  belle.  Elle 
repond  aux  sentiments  magnanimes  de  son  auguste  Initiateur,  eile  aura  l'appui 
de  l'opinion  universelle  et  recueillera,  je  l'espere,  les  suffrages  de  l'histoire.  || 
"Je  n'entrerai  pas,  Messieurs,  dans  les  details  de  l'Acte  que  plusieurs  d'entre 
nous  viennent  de  signer.  Ils  sont  exposes  et  analyses  dans  l'incomparable 
Rapport  qui  se  trouve  entre  vos  mains.  ||  "A  l'heure  presente  il  est  peut-etre 
premature  d'ailleurs  de  juger  dans  son  ensemble  l'oeuvre  ä  peine  terminee. 
Nous  sommes  encore  places  trop  pres  du  berceau:  la  perspective  aerienne 
nous  fait  defaut.  Ce  qui  est  certain  c'est  que  cette  oeuvre  entreprise  sur 
l'initiative  de  l'Empereur,  mon  auguste  Maitre  et  sous  les  auspices  de 
Sa  Majeste  la  Reine  des  Pays-Bas  se  developpera  dans  1'avenir.  Comme  l'a 
dit  dans  une  circonstance  memorable  le  President  de  notre  Troisieme  Com- 
mission,  'Plus  on  s'avancera  sur  la  route  du  temps,  plus  clairement  apparaitra 
son  importance.'  ||  "Eh  bien,  Messieurs,  le  premier  pas  est  fait.  Unissons  nos 
volontes  et  sachons  profiter  de  l'experience.  ||  "La  bonne  graine  est  sem6e. 
Laissons  venir  la  moisson.  "Quant  ä  moi  qui  suis  arrive  au  terme 
de  ma  carriere  et  au  declin  de  la  vie,  je  considere  comme  une  consolation 
supröme  de  voir  s'ouvrir  de  nouvelles  perspectives  au  bien  de  l'humanite"  et 
de  pouvoir  porter  mos  regards  dans  les  clartes  de  l'avenir."  (Applaudissements 
prolong£8.) 
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Son  Excellence  le  Comte  de  Münster  prononce  le  discours  suivant: —        Nr.  12154. 
"Messieurs,  II  "Vous  me  permettrez  comme  doyen  d'Age  de  cette  assemblee  K"',forenz~ 

"  BwftftXGD« 

de  repondre  aux  belies  parolcs  que  nous  venons  d'entendre  et  vous  votis  29.  Juli  1899. 
associerez  ä  moi  pour  remercier  MM.  de  Staal  et  de  Karnebeek,  President  et 
Vice-President  de  la  Conference.  ||  "M.  de  Staal  a  puissamment  contribue  ä  la 
reussite  de  nos  travaux.  Par  sa  grande  amabilite  cnvers  nous  tous,  il  a  su 
maintenir  les  bons  rapports  qui  ont  existe  parmi  tous  les  Delegues.  11  est 
bien  rare  qu'une  assemblee  qui  a  dure  deux  mois  et  demi  puisse  montrer  une 
entente  aussi  parfaite  que  celle  qui  a  toujours  regne  dans  cette  salle.  ||  "M.  de 
Karnebeek  a  6te  la  cheville  ouvriere  de  la  Conference.  II  a  travaille  plus 
que  nous  tous  et  nous  lui  devons  beaucoup.  Nous  avons  ä  le  remercier  aussi 
pour  la  grande  hospitalite  que  nous  avons  trouvee  ici  depuis  le  Tröne 
jusqu'au  plus  humble  des  sujets.  ||  "M.  de  Karnebeek  s'est  inspire  de  l'exemple 
de  son  auguste  Souveraine  qui  nous  a  bonores  d'un  accueil  que  nous 
n'oublierons  jamais.  ||  "Si  la  Conference  n'a  pas  realise  tous  les  desirs — et 
les  desirs  et  les  illusions  allaient  tres  loin — eile  aura  du  moins  une  grande 
influence  dans  l'avenir  et  la  semence  qu'elle  a  jetee  est  süre  d'eclore.  Son 
principal  resultat  sera  donc  l'influence  que  la  reunion  de  tant  d'hommes 
eminents  ne  saurait  man  quer  d'avoir  sur  l'entente  de  toutes  les  nations.  Cette 
Conference  sera  un  de  nos  plus  beaux  Souvenirs  et  dans  ce  souvenir  deux 
noms  brilleront  toujours,  ceux  de  MM.  de  Staal  et  de  Karnebeek.  Je  vous 
prie  de  vous  lever  en  leur  honneur."     (Vifs  applaudissements.) 

Le  President  repond  qu'il  est  profondement  touche  des  paroles  eloquentes 
qui  viennent  d'etre  prononcees  et  il  remercie  du  fond  du  coeur  son  Excellence 
le  Comte  Münster  et  tous  ceux  dont  il  a  exprime  les  sentiments.  Dans  les 
Souvenirs  qu'il  emportera  de  la  Conference,  celui  des  bons  rapports  qu'il  a 
entretenus  avec  tous  ses  collegues  ne  sortira  jamais  de  sa  memoire.  (Applau- 
dissements.) ||  M.  de  Karnebeek  dit  qu'il  est  egalement  sensible  aux  paroles  de 
son  Excellence  le  Comte  de  Münster.  II  hesite  cependant  ä  accepter  pour  lui 
les  eloges  qui  lui  ont  ete  adresses.  Si  Ton  croit  qu'il  a  pu  faire  quelque 
cbose  pour  la  reussite  de  l'oeuvre  commune  et  qu'il  a  ete  en  quelque  sorte  la 
personnification  de  l'esprit  et  du  travail  de  cette  Conference,  M.  de  Karnebeek 
declare  qu'il  n'a  ete  que  le  miroir  de  l'esprit  qui  animait  tous  les  Delegues 
et  de  ce  qu'ils  ont  fait  eux-  meines.     (Applaudissements.) 

M.  le  Baron  d'Esto urnelies  s'exprime  en  ces  termes: — 
"Avec  la  permission  de  notre  honore*  President,  je  voudrais  soumettre 
ä  la  Conference  un  voeu  personnel  avant  de  nous  separer.  ||  "On  pourra  dis- 
cuter  notre  oeuvre  et  la  juger  trop  modeste,  mais,  comme  vient  de  le  dire 
M.  le  Comte  de  Münster,  on  ne  contestera  pas  que  nous  ayons  travaille  de 
tout  notre  coeur  depuis  deux  mois  et  demi.  Nous  sommes  venus  ä  La  Haye 
deHous  les  points  du  globe,  sans  nous  connaitre  les  uns  les  autres,  avec  plus  de 
prejuges  peut  etre  et  d'incertitude  que  d'esperance;  aujourd'hui  bien  des  pre- 
juges  ont  disparu;  des  liens  di  confiance  et  de  Sympathie  se  sont  formes  entre 
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Nr.  12154.  nous.  Gräce  ä  cet  accord  n6  de  l'attachement  de  tous  ä  l'oeuvre  commune, 
^teatenT"  nous  avons  Pu  franchir  une  premiere  etape;  on  reconnaitra  peu  ä  peu  que  les 
29.Jniii899.  r^sultats  obtenus  ne  sont  pas  negligeables  et  qu'ils  constituent  un  germe 
f6cond.  Mais  ce  germe,  pour  qu'il  se  developpe,  doit  etre  l'objet  d'une  con- 
stante  sollicitude,  et  c'est  pourquoi  il  faut  souhaiter  que  notre  Conference  ne 
se  separe  pas  ä  tout  jamais.  ||  "Elle  aura  ete  un  commencement,  eile  ne  doit 
pas  etre  une  fin.  Faisons  le  voeu,  Messieurs,  que  nos  pays,  provoquant 
d'autres  reunions  comme  celle-ci,  continuent  ä  servir  ensemble  la  cause  de  la 
civilisation  et  de  la  paix."     (Applaudissements.) 

Son  Excellence  M.  de  Beaufort  prend  la  parole  en  ces  termes: — 

"Avant  que  la  seance  d'aujourd'hui  soit  levee,  je  tiens  ä  cosur  de  vous 
adresser  quelques  paroles.  ||  "Le  Gouvernement  des  Pays-Bas  a  ete  heureux  de 
vous  voir  ici;  il  a  suivi  vos  deliberations  avec  le  plus  grand  interet,  et  il  se 
rejouit  de  ce  que  vos  travaux  aient  porte"  des  fruits.  ||  "Si  la  Conference  de 
la  Paix  n'a  pas  pu  realiser  les  reves  des  utopistes,  il  convient  de  ne  pas 
perdre  de  vue  qu'elle  a  eu  cela  de  commun  avec  toutes  les  reunions  d'hommes 
serieux  et  intelligents,  ayant  en  vue  un  but  pratique;  si,  d'un  autre  cöte,  eile 
a  dementi  les  sombres  prövisions  des  pessimistes  qui  ne  voyaient  en  eile  qu'un 
effort  genereux  pret  ä  se  perdre  dans  l'enumeration  de  quelques  vceux,  eile  a 
demontre  par  cela  meme  la  justesse  de  vue  de  l'auguste  Monarque  qui  pour 
l'initiative  de  sa  reunion  a  choisi  le  moment  propice.  ||  "Je  ne  veux  pas  en  ce 
moment  appuyer  sur  la  haute  importance  des  resultats  acquis.  II  est  vrai 
que  l'accord  unanime  sur  le  principe  du  desarmement  n'a  pas  pu  se  traduire 
dans  une  formule  pratique  applicable  aux  legislations  interieures  des  differents 
pays  et  en  harmonie  avec  leurs  besoins  divergents.  Rappeions  nous  ä  ce  sujet 
le  mot  d'un  eminent  historien,  le  Duc  de  Broglie,  qui,  il  y  a  quelques  semaines 
a  dit  ä  propos  de  la  Conference:  'Nous  vivons  dans  un  temps  oü  il  faut  tenir 
autant  et  plus  de  compte  de  l'effet  moral  d'uue  grande  mesure  que  de  ses 
resultats  materiels  et  immediats.'  ||  "Sans  doute  l'effet  moral  de  vos  deliberations 
dejä  sensible,  se  fera  seutir  de  plus  en  plus  et  ne  manquera  pas  de  se  mani- 
fester dans  l'opinion  publique  d'une  maniere  eclatante;  il  secondera  puissamment 
les  Gouvernements  dans  leurs  efforts  pour  resoudre  cette  question  de  la  limi- 
tation  des  armements  qui  restera  la  grave  et  legitime  preoccupation  des 
hommes  d'Etat  de  tous  les  pays.  ||  "Permettez-raoi,  avant  de  terminer,  d'exprimer 
l'espoir  que  Sa  Majeste  l'Empereur  de  Russie  puisse  trouver,  dans  un  renou- 
vellement  d'energie  pour  continuer  la  grande  ceuvre  qu'il  a  entreprise,  la 
consolation  la  plus  efficace  dans  la  grande  et  cruelle  epreuve  qu'il  a  traversee. 
Pour  nous,  le  souvenir  de  votre  s^jour  ici  restera  ä  jamais  un  point 
lumineux  dans  les  annales  de  notre  pays,  parce  que  nous  avons  la  ferme 
conviction  que  ce  sejour  a  ouvert  une  nouvelle  ere  dans  l'histoire  des 
relations  internationales  entre  les  peuples  civilises."  (Applaudissements 
unanimes.) 
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Le  President  dit  que  los  reunions  de  la  Conference  de  la  Paix  sout  closes  Nr.  12154. 
et  que  la  seance  est  lev£e,  Konferenz- 

staaten. 
29.  Juli  1899. 


Les  Secretaires,     (Unterschriften). 


Le  President, 

(Signe)         De  Staal. 


Nr.    12155.     KONFERENZSTAATEN.  —  Schlufsakte. 

29.  Juli  1899. 

La  Conference  Internationale   de  la  Paix,   convoqu£e  dans  un  haut  senti-  Nr-  121B5- 
ment  d'humanite  par  Sa  Majeste  l'Erapereur  de  Toutes  les  Russies,  s'est  reunie,  ^tlateT 
sur  l'invitation   du  Gouvernement  de  Sa  Majeste  la  Reine  des  Pays-Bas,   ä  la 29- Juli  18ü9- 
Maison  Royale  du  Bois  ä  La  Haye,  le  18  Mai,  1899.  ||  Les  Puissances,  dont 
l'enum6ration  suit,    ont  pris  part  ä  la  Conference,   pour  laquelle  elles  avaient 
designe"  les  Delegues  nommes  ci-apres: — 

Pour  l'AUemagne—  ||  Son  Excellence  le  Comte  de  Münster,  Ambassadeur 
d'Allemagne  ä  Paris,  Delegue  Plenipotentiaire.  |j  M.  le  Baron  de  Stengel,  Pro- 
fesseur  ä  l'Universite  de  Munich,  Second  Dengue.  ||  M.  le  Dr.  Zorn,  Conseiller 
Intime  de  Justice,  Professeur  ä  l'Universite  de  Königsberg,  Delegue"  Scienti- 
fique.  ||  M.  le  Colonel  de  Gross  de  Schwarzhoff,  Commandant  du  5e  Regiment 
d'Infanterie,  No.  94,  Delegue  Technique.  ||  M.  le  Capitaine  de  Vaisseau  Siegel, 
Attache  Naval  ä  TAmbassade  Imperiale  ä  Paris,  Delegue  Technique. 

Pour  l'Autriche-Hongrie—  ||  Son  Excellence  le  Comte  R.  Welsersheimb, 
Ambassadeur  Extraordinaire  et  Plenipotentiaire,  Premier  Delegue,  Plenipoten- 
tiaire. ||  M.  Alexandre  Okolicsänyi  d'Okolicsna,  Envoye  Extraordinaire  et  Mi- 
nistre  Plenipotentiaire  ä  La  Haye,  Second  Delegue,  Plenipotentiaire.  |j  M.  Gaetan 
Merey  de  Kapos- Mere,  Conseiller  dAmbassade  et  Chef  de  Cabinet  du  Ministre 
des  Affaires  Etrangeres,  Delegue  adjoint.  ||  M.  Henri  Lammasch,  Professeur  ä 
l'Universite  de  Vienne,  Delegue  adjoint.  ||  M.  Victor  de  Khuepach  Zu  Ried, 
Zimmerlehen  et  Haslburg,  Lieutenant-Colonel  de  l'Etat-Major  General,  Delegue 
adjoint.  ||  M.  le  Comte  Stanislas  Soltyk,  Capitaine  de  Corvette,  Delegue  adjoint. 

Pour  la  Belgique  —  ||  Son  Excellence  M.  Auguste  Beernaert,  Ministre 
d'Etat,  President  de  la  Chambre  des  Representants,  Dengue  Plenipotentiaire.  || 
M.  le  Comte  de  Grelle  Rogier,  Envoye  Extraordinaire  et  Ministre  Plenipoten- 
tiaire a  La  Haye,  Delegue"  Plenipotentiaire.  ||  M.  le  Chevalier  Descamps,  Sena- 
teur,  Delegue"  Plenipotentiaire. 

Pour  la  Chine—  ||  M.  Yang  Yü,  Envoye  Extraordinaire  et  Ministre  Pleni- 
potentiaire ä  Saint-Petersbourg,  Premier  Delegue,  Plenipotentiaire.  ||  M.  Lou- 
Tseng-Tsiang,  Second  Delegue.  ||  M.  Hoo-Wei-Teh,  Second  Delegue.  ||  M.  Ho- 
Yen-Cheng,  Conseiller  de  Legation,  Delegue  adjoint. 

Pour  le  Danemark—  ||  M.  le  Chambellan  Fr.  E.  de  Bille,  Envoye  Extra- 
ordinaire et  Ministre  Plenipotentiaire  ä  Londres,  Premier  DeJegue,  Plempoten- 
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Nr.  12155.  tiaire.  ||  M.  J.  G.  F.  von  Schnack,  Colonel  d' Artillerie,  ancien  Ministre  de  la 
StaltelT"  Guerre,  Second  Delegue,  Plenipotentiaire. 
29.  Juli  1899.  Pour  l'Espagne —  ||  Son  Excellence  le  Duc  de  Tetuan,  ancien  Ministre  des 

Affaires  Etrangeres,  Premier  Delegue,  Plenipotentiaire.  ||  M.  W.  Rarairez  de 
Villa  Urrutia,  Envoye  Extraordinaire  et  Ministre  Plenipotentiaire  ä  Bruxelles, 
Delegue  Plenipotentiaire.  ||  M.  Arthur  de  Baguer,  Envoye  Extraordinaire  et 
Ministre  Plenipotentiaire  ä  La  Haye,  Delegue  Plenipotentiaire.  ||  M.  le  Comte 
del  Serrallo,  Colonel,  Attache  Militaire  ä  la  Legation  d'Espagne  ä  Bruxelles, 
Delegue  ad  Joint. 

Pour  les  Etats-Unis  d'Amerique —  ||  Son  Excellence  M.  Andrew  D.  White, 
Ambassadeur  des  Etats-Unis  ä  Berlin,  Delegue  Plenipotentiaire.  ||  L'Honorable 
Seth  Low,  President  de  l'Universite  Columbia  ä  New-York,  Delegue  Pleni- 
potentiaire. ||  M.  Stanford  Newel,  Envoye  Extraordinaire  et  Ministre  Pleni- 
potentiaire ä  La  Haye,  Delegue  Plenipotentiaire.  ||  M.  Alfred  T.  Mahan,  Capi- 
taine  de  Vaisseau,  Delegue  Plenipotentiaire.  jl  M.  William  Crozier,  Capitaine 
d'Artillerie,  Delegue  Plenipotentiaire.  ||  M.  Frederick  W.  Holls,  Avocat  ä  New- 
York,  Delegue  et  Secretaire  de  la  Delegation. 

Pour  les  Etats-Unis  Mexicains—  ||  M.  de  Mier,  Envoye  Extraordinaire  et 
Ministre  Plenipotentiaire  ä  Paris,  Delegue  Plenipotentiaire.  ||  M.  Zenil,  Ministre- 
Resident  ä  Bruxelles,  Delegue  Plenipotentiaire. 

Pour  la  France—  ||  M.  Leon  Bourgeois,  ancien  President  de  Conseil, 
ancien  Ministre  des  Affaires  Etrangeres,  Membre  de  la  Chambre  des  Deputes, 
Premier  Delegue,  Plenipotentiaire.  ||  M.  Georges  Bihourd,  Envoye  Extraordinaire 
et  Ministre  Plenipotentiaire  ä  La  Haye,  Deuxieme  Delegue,  Plenipotentiaire.  |j 
M.  le  Baron  d'Estournelles  de  Constant,  Ministre  Plenipotentiaire,  Membre  de 
la  Chambre  des  Deputes,  Troisieme  Delegue,  Plenipotentiaire.  ||  M.  Mounier, 
General  de  Brigade,  Delegue  Technique.  ||  M.  Pephau,  Contre-Admiral,  Delegue 
Technique.  ||  M.  Louis  Renault,  Professeur  ä  la  Faculte  de  Droit  de  Paris, 
Jurisconsulte  Conseil  du  Ministere  des  Affaires  Etrangeres,  Delegue  Technique. 
Pour  la  Grande-Bretagne  et  Irlande  —  ||  Son  Excellence  le  Tres  Hono- 
rable  Sir  Julian  Pauncefote,  Membre  du  Conseil  Prive  de  Sa  Majeste,  Ambas- 
sadeur Extraordinaire  et  Plenipotentiaire  du  Royaume-Uni  ä  Washington, 
Premier  Delegue,  Plenipotentiaire.  ||  Sir  Henry  Howard,  Envoye  Extraordinaire 
et  Ministre  Plenipotentiaire  ä  La  Haye,  Second  Delegue,  Plenipotentiaire.  || 
Sir  John  A.  Fisher,  Vice-Admiral,  Delegue  Technique.  ||  Sir  J.  C.  Ardagh, 
General-Major,  Delegue  Technique.  ||  M.  le  Lieutenant-Colonel  C.  ä  Court, 
Attache  Militaire  ä  Bruxelles  et  ä  La  Haye,  Delegue  Technique  adjoint. 

Pour  la  Grece—  ||  M.  N.  Delyanni,  ancien  President  du  Conseil,  ancien 
Ministre  des  Affaires  Etrangeres,  Envoye  Extraordinaire  et  Ministre  Pleni- 
potentiaire ä  Paris,  Delegue  Plenipotentiaire. 

Pour  lTtalie —  ||  Sun  Excellence  le  Comte  Nigra,  Ambassadeur  dTtalie  ä 
Vienne,  Senateur  du  Royaume,  Premier  Delegue,  Plenipotentiaire.  ||  M.  le  Comte 
V.  Zannini,    Envoye  Extraordinaire    et  Ministre   Plenipotentiaire    ä   La  Haye, 
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Deuxieme  Dengue,  Plenipotentiaire.  |[  M.  le  Chevalier  Guido  Pompilj,  Depute  Nr.  12155. 
au   Parlement  Italien,    Troisieme  Delegue,  Plenipotentiaire.  ||  M.  le  Chevalier  Konferenz- 
Louis  Zuccari,  General-Major,   Delegue  Technique.  ||  M.  le  Chevalier  Auguste 29. Jtium 
Bianco,  Capitaine  de  Vaisseau,  Attache  Naval  ä  l'Ambassade  Royale  ä  Londres, 
Delegue"  Technique. 

Pour  le  Japon —  ||  M.  le  Baron  Hayashi,  Envoye  Extraordinaire  et  Mi- 
nistre  Plenipotentiaire  ä  Saint-Petersbourg,  Premier  Dengue,  Plenipotentiaire.  || 
M.  I.  Motono,  Envoye  Extraordinaire  et  Ministre  Plenipotentiaire  ä  Bruxelles, 
Second  Delegue,  Plenipotentiaire.  ||  M.  Uyehara,  Colonel,  Delegue  Technique.  || 
M.  Sakamoto,  Capitaine  de  Vaisseau,  Delegue  Technique.  ||  M.  Nagao  Ariga, 
Professeur  de  Droit  International  ä  l'Ecole  Superieure  de  Guerre  et  ä  l'Ecole 
de  Marine  ä  Tokio,  Delegue  Technique. 

Pour  le  Luxembourg—  ||  Son  Excellence  M.  Eyschen,  Ministre  d'Etat, 
President  du  Gouvernement  Grand-Ducal,  Delegue  Plenipotentiaire.  I M.  le  Comte 
de  Villers,  Charge  d'Affaires  ä  Berlin,  Delegue  Plenipotentiaire. 

Pour  le  Montenegro  —  ||  Son  Excellence  M.  le  Conseiller  Prive  actuel  de 
Staal,  Ambassadeur  de  Russie  ä  Londres,  Delegue  Plenipotentiaire. 

Pour  les  Pays-Bas—  ||  M.  le  Jonkheer  A.  P.  C.  van  Karnebeek,  ancien 
Ministre  des  Affaires  Etrangeres,  Membre  de  la  Seconde  Chambre  des  Etats- 
Generaux,  Delegue  Plenipotentiaire.  ||  M.  le  General  J.  C.  C.  den  Beer  Poortu- 
gael,  ancien  Ministre  de  la  Guerre,  Membre  du  Conseil  d'Etat,  Delegue  Pleni- 
potentiaire. ||  M.  T.  M.  C.  Asser,  Membre  du  Conseil  d'Etat,  Delegue  Pleni- 
potentiaire. ||  M.  E.  N.  Rahusen,  Membre  de  la  Premiere  Chambre  des  Etats- 
Generaux,  Delegue  Plenipotentiaire.  ||  M.  A.  P.  Tadema,  Capitaine  de  Vaisseau, 
Chef  de  TEtat-Major  de  la  Marine  Neerlandaise,  Delegue  Technique. 

Pour  la  Perse —  j|  M.  l'Aide-de-camp  General  Mirza  Riza  Khan  (Arfa-ud- 
Dovleh),  Envoye  Extraordinaire  et  Ministre  Plenipotentiaire  ä  Saint-Peters- 
bourg et  ä  Stockholm,  Premier  Delegue,  Plenipotentiaire.  ||  M.  Mirza  Samad 
Khan,  Montazis-Saltaneh,  Conseiller  de  Legation  ä  Saint-Petersbourg,  Delegue 
adjoint. 

Pour  le  Portugal—  ||  M.  le  Comte  de  Macedo,  Pair  du  Royaume,  ancien 
Ministre  de  la  Marine  et  des  Colonies,  Envoye  Extraordinaire  et  Ministre 
Plenipotentiaire  ä  Madrid,  Delegue  Plenipotentiaire.  ||  M.  d'Ornellas  Vascon- 
cellos,  Pair  du  Royaume,  Envoye  Extraordinaire  et  Ministre  Plenipotentiaire 
ä  Saint-Petersbourg,  Delegue  Plenipotentiaire.  ||  M.  le  Comte  de  Selir,  Envoye 
Extraordinaire  et  Ministre  Plenipotentiaire  ä  La  Haye,  Dengue  Plenipoten- 
tiaire. ||  M.  le  Capitaine  de  Vaisseau  Augusto  de  Castilho,  Dengue  Tech- 
nique. ||  M.  le  Capitaine  de  rEtat-Major  General  Ayres  d'Ornellas,  Delegue 
Technique. 

Pour  la  Roumanie —  ||  M.  Alexandre  Beldiman,  Envoye  Extraordinaire  et 
Ministre  Plenipotentiaire  ä  Berlin,  Premier  Dengue,  Plenipotentiaire.  ||  M.  Jean 
N.  Papiniu,  Envoye  Extraordinaire  et  Ministre  Plenipotentiaire  ä  La  Haye, 
Second   Delegue,   Plenipotentiaire.  ||  M.   le    Colonel    Aide-de-camp    Constantin 
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Nr.  12155.  Coanda,   Directeur  de  1' Artillerie  au  Ministere  de  la  Guerre,   Delegue  Tecli- 

Kouferenz- 
Staaten.       "^Ue. 

29.JuiiiS99.  Pour  la  Russie  ||  Son  Excellence  M.  le  Conseiller  Prive"  actuel  de  Staal, 

Ambassadeur  de  Russie  ä  Londres,  Delegue  Plenipotentiaire.  ||  M.  de  Martens, 
Membre  Permaneut  du  Conseil  du  Ministere  Imperial  des  Affaires  Etrangeres, 
Conseiller  Prive,  Delegue  Plenipontentiaire.  ||  M.  le  Conseiller  d'Etat  actuel  de 
Basily,  Chambellan,  Directeur  du  Premier  Departement  du  Ministere  Imperial 
des  Affaires  Etrangeres,  Delegue  Plenipotentiaire.  ||  M.  le  Conseiller  d'Etat 
actuel  Raffalovich,  Agent  du  Ministere  Imperial  des  Finaiices  en  France, 
Delegue  Technique.  ||  M.  Gilinsky,  Colonel  de  1 'Etat-Major  General,  Delegue 
Tecbnique.  ||  M.  le  Comte  Barantzew,  Colonel  de  rArtillerie  Montee  de  la 
Garde,  Delegue  Technique.  ||  M.  Scheine,  Capitaine  de  Fregate,  Agent  Naval 
de  Russie  en  France,  Delegue  Technique.  ||  M.  Ovtchinnikow,  Lieutenant  de 
Vaisseau,  Professeur  de  Jurisprudence,  Delegue  Technique. 

Pour  le  Serbie —  |)  M.  Miyatovitch,  Envoye  Extraordinaire  et  Ministre 
Plenipotentiaire  ä  Londres  et  ä  La  Haye,  Delegue  Plenipotentiaire.  |j  M.  le 
Colonel  Maschine,  Envoye  Extraordinaire  et  Ministre  Plenipotentiaire  ä  Cet- 
tigne,  Delegue  Plenipotentiaire.  ||  M.  le  Dr.  Vo'islave  Veljkovitch,  Professeur  ä 
la  Faculte  de  Droit  de  Beigrade,  Delegue  adjoint. 

Pour  le  Siam —  |j  Son  Excellence  Phya  Suriya  Nuvatr,  Envoye  Extra- 
ordinaire et  Ministre  Plenipotentiaire  ä  Saint-Petersbourg  et  ä  Paris,  Premier 
Delegue,  Plenipotentiaire.  [|  Son  Excellence  Phya  Visuddha  Suriya  Sakdi,  Envoye 
Extraordinaire  et  Ministre  Plenipotentiaire  ä  La  Haye  et  ä  Londres,  Deuxieme 
Delegue  Plenipotentiaire.  j|  M.  Ch.  Corragioni  d'Orelli,  Conseiller  de  Legation, 
Troisieme  Delegue.  ||  M.  Edouard  Rolin,  Consul-General  de  Siam  en  Belgique, 
Quatrieme  Delegue. 

Pour  la  Suede  et  la  Norvege —  ||  M.  le  Baron  de  Bildt,  Envoye  Extra- 
ordinaire et  Ministre  Plenipotentiaire  pres  la  Cour  Royale  dTtalie,  Delegue 
Plenipotentiare. 

Suede:  ||  M.  P.  H.  E.  Brändström,  Colonel,  Chef  du  1er  Regiment  des  Gre- 
nadiers de  la  Garde,  Delegue  Technique.  ||  M.  C.  A.  M.  de  Hjulhammar,  Capi- 
taine de  Vaisseau,  Delegue  Technique. 

Norvege:  ||  M.  W.  Konow,  President  de  l'Odelsting,  Delegue  Technique.  || 
M.  J.  J.  Thaulow,  General-Major,  Medecin-General  de  l'Armee  et  de  la  Marine, 
Delegue  Technique. 

Pour  la  Suisse — j|  M.  le  Dr.  Arnold  Roth,  Envoye  Extraordinaire  et 
Ministre  Plenipotentiaire  ä  Berlin,  D616gue  Plenipotentiaire.  ||  M.  le  Colonel 
Arnold  Künzli,  Conseiller  National,  Del6gue.  ||  M.  Edouard  Odier,  Conseiller 
National,  D61egu6  Plenipotentiaire. 

Pour  la  Turquie —  ||  Son  Excellence  Turkhan  Pacha,  ancien  Ministre  des 
Affaires  Etrangeres,  Membre  du  Conseil  d'Etat,  Premier  Delegue,  Plenipoten- 
tiaire. ||  Noury  Bey,  Secr6taire-Gen6ral  au  Ministere  des  Affaires  Etrangeres, 
Delegue  Plenipotentiaire.  ||  Abdullah  Pacha,  General  de  Division  d'Etat-Major, 
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Dengue   Plenipotentiaire.  ||  Mehemed  Pacha,    Contre-Admiral,    Dölegue  Pleni-  Nr.  12155. 

DOtentiaire.  Konferenz- 

Staaten. 

Pour  la  Bulgarie — ||  M.  le  Dr.  Dimitri  I.  Stancioff,  Agent  Diplomatique  29.  Juli  1&99. 
ä  Saint-P6tersbourg,  Premier  Dclegue,  Plenipotentiaire.  ||  M.  le  Major  Christo 
Hessaptehieff,  Attache  Militaire  ä  Beigrade,  Second  Delegue,  Plenipotentiaire. 

Dans  une  serie  de  reunions,  tenues  du  18  Mai  au  29  Juillet,  1899,  oü 
les  Deleguäs  precites  ont  ete  constamment  aniraes  du  desir  de  realiser,  dans 
la  plus  large  mesure  possible,  les  vues  genereuses  de  l'auguste  Initiatcur  de  la 
Conference  et  les  intentions  de  leurs  Gouvernements,  la  Conference  a  arrete, 
pour  etre  soumis  ä  la  signature  des  Plenipotentiaires,  le  texte  des  Conventions 
et  Declarations  enumerees  ci-apres  et  annexöes  au  present  Acte: — 

I.  Convention  pour  le  reglement  pacifique  des  conflits  internationaux. 

II.  Convention  concernant  les  lois  et  coutumes  de  la  guerre  sur  terre. 

III.  Convention  pour  l'adaptation  ä  la  guerre  maritime  des  principes  de 
la  Convention  de  Geneve  du  22  Aoüt,  1864. 

IV.  Trois  Declarations  concernant: 

1.  L'interdiction  de  lancer  des  projectiles  et  des  explosifs  du  haut  de 
ballons  ou  par  d'autres  modes  analogues  nouveaux.  ||  2.  L'interdiction  de 
l'emploi  des  projectiles  qui  ont  pour  but  unique  de  repandre  des  gaz  asphyx- 
iants  ou  deleteres.  ||  3.  L'interdiction  de  l'emploi  de  balles  qui  s'epanouissent 
ou  s'aplatissent  facilement  dans  le  corps  humain,  telles  que  les  balles  ä  enve- 
loppe  dure  dont  l'enveloppe  ne  couvrirait  pas  entierement  le  noyau  ou  serait 
pourvue  d'incisions. 

Ces  Conventions  et  Declarations  formeront  autant  d'Actes  separes.  Ces 
Actes  porteront  la  date  de  ce  jour  et  pourront  etre  signes  jusqu'au  31  De- 
cembre,  1899,  par  les  Plenipotentiaires  des  Puissances  representäes  ä  la  Con- 
ference Internationale  de  la  Paix  ä  La  Haye.  ||  Obeissant  aux  memes  inspira- 
tions,  la  Conference  a  adopte  ä  l'unauimite  la  Resolution  suivante: — 

"La  Conference  estime  que  la  limitation  des  charges  militaires  qui  pesent 
actuellement  sur  le  monde  est  grandement  desirable  pour  l'accroissement  du 
bien-etre  materiel  et  moral  de  l'humanite." 

Elle  a,  en  outre,  emis  les  voeux  suivants; —  ||  1.  La  Conference,  prenant 
en  consideration  les  demarches  preliminaires  faites  par  le  Gouvernement  Fe- 
deral  Suisse  pour  la  revision  de  la  Convention  de  Geneve,  emet  le  voeu  qu'il 
soit  procede  ä  bref  delai  ä  la  reunion  d'une  Conference  speciale  ayaut  pour 
objet  la  revision  de  cette  Convention.  ||  Ce  voeu  a  6te  vote  ä  l'unauimite.  || 
2.  La  Conference  emet  le  voeu  que  la  question  des  droits  et  des  devoirs  des 
neutres  soit  inscrite  au  programme  d'une  prochaine  Conference.  ||  3.  La  Con- 
ference emet  le  voeu  que  les  questions  relatives  aux  fusils  et  aux  canons  de 
marine,  telles  qu'elles  ont  ete  examinees  par  eile,  soient  mises  ä  l'etude  par 
les  Gouvernements,  en  vue  d'arriver  ä  une  entente  concernant  la  mise  en  usage 
de  nouveaux  types  et  calibres.  ||  4.  La  Conference  emet  le  voeu  que  les  Gou- 
vernements, tenant  compte  des  propositions  faites  daus  la  Conference,  mettent 
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Nr.  12155.  ä  l'etude  la  possibilite  d'une  entente  concernant  la  limitation  des  forces  armees 
staa"6^"  ^e  terre  et  de  mer  et  des  budgets  de  guerre.  |j  5.  La  Conference  emet  le  voeu 
29.  Jnii  1S99.  que  la  proposition  tendant  ä  declarer  l'inviolabilite  de  la  propriete  privee  dans 
la  guerre  sur  mer  soit  renvoyee  ä  l'examen  d'une  Conference  ulterieure.  || 
6.  La  Conference  emet  le  voeu  que  la  proposition  de  regier  la  question  du 
bombardement  des  ports,  villes,  et  villages  par  une  force  navale  soit  renvoyee 
ä  l'examen  d'une  Conference  ulterieure.  ||  Les  cinq  derniers  voeux  ont  6te  votes 
ä  l'unanimite,  sauf  quelques  abstentions. 

En  foi  de  quoi,  les  Plenipotentiaires  ont  signe  le  present  Acte,  et  y  ont 
appose  leurs  cachets. 

Fait  ä  La  Haye,  le  29  Juillet,  1899,  en  un  seul  exemplaire,  qui  sera 
depose  au  Ministere  des  Affaires  Etrangeres,  et  dont  des  copies,  certifiees  con- 
formes,  seront  delivrees  ä  toutes  les  Puissances  representöes  ä  la  Conference. 

(Unterschriften.) 


Nr.  12156.  KONFERENZSTAATEN.  —  Übereinkommen  über  eine 
Verordnung  zur  friedlichen  Beilegung  von  Streitig- 
keiten der  Nationen  untereinander. 

29.  Juli  1899. 

Nr.  12156.  Sa   Majeste   le   Roi    des  Beiges;    Sa  Majeste"   le  Roi  de  Danemark;   Sa 

Staaten.    Majeste  le  Roi  d'Espagne,    et  en  son  nom  Sa  Majeste  la  Reine-Regente  du 

29.  Juli  1599.  Roy aume;  le  President  des  Etats-Unis  d'Amerique;  le  President  des  Etats- Unis 
Mexicains;  le  President  de  la  Republique  Francaise;  Sa  Majeste"  le  Roi  des 
Hellenes;  Son  Altesse  le  Prince  de  Montenegro;  Sa  Majeste  la  Reine  des 
Pays-Bas;  Sa  Majeste  Imperiale  le  Schah  de  Perse;  Sa  Majeste  le  Roi  de 
Portugal  et  des  Algarves;  Sa  Majeste  le  Roi  de  Roumanie;  Sa  Majeste 
l'Empereur  de  Toutes  les  Russies;  Sa  Majeste  le  Roi  de  Siam;  Sa  Majeste  le 
Roi  de  Suede  et  de  Norvege;  et  Son  Altesse  Royale  le  Prince  de  Bulgarie, 
animes  de  la  ferrae  volonte  de  concourir  au  maintien  de  la  paix  generale; 

Resolus  ä  favoriser  de  tous  leurs  efforts  le  reglement  amiable  des  con- 
flits  internationaux;  ||  Reconnaissant  la  solidarite  qui  unit  les  membres  de  la 
societe  des  nations  civilisees;  ||  Voulant  etendre  l'empire  du  droit  et  fortifier 
le  sentiment  de  la  justice  internationale;  ||  Convaincus  que  l'institution  perma- 
nente d'une  juridiction  arbitrale,  accessible  ä  tous,  au  sein  des  Puissances  in- 
dependantes  peut  contribuer  efficacement  ä  ce  resultat;  ||  Considerant  les 
avantages  d'une  Organisation  generale  et  reguliere  de  la  procedure  arbitrale;  || 
Estimant  avec  l'auguste  Initiateur  de  la  Conference  Internationale  de  la  Paix 
qu'il  importe  de  consacrer  dans  un  accord  international  les  principes  d'equite 
et  de  droit  sur  lesquels  reposent  la  söcurite  des  Etats  et  le  bien-etre  des 
peuples;  |j  Desirant  conclure  une  Convention  ä  cet  effet,  ont  nomme  pour  leurs 
Plenipotentiaires,  savoir:  ||  (Folgen  die  Namen.)  ||  Lesquels,  apres  s'etre  com- 
muniqui'  leurs  pleins  pouvoirs,  trouves  en  bonne  et  due  forme,  sont  convenus 
des  dispositions  suivantes:  — 
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Titre  I.  —  Du  Maintien  de  la  Paix  Generäle.  Nr-  1215c 

Konferenz- 
Ar  ticle    I.  Staaten. 

En   vue    de  prevenir  autant  que  possible  le  recours  ä  la  force  dans  ies29-Jnhl89°- 
rapports    entre    les  Etats,    les   Puissances   Signataires   conviennent   d'employer 
tous   leurs   efforts    pour   assurer    le    reglement  pacifique  des  diff6rends  inter- 
nationaux. 

Titre  II.  —  Des  Bons  Offices  et  de  la  Mediation. 

Article  II. 

En    cas    de    dissentiment   grave    ou    de    conflit,    avant  d'en   appeler   aux 

armes,  les  Puissances  Signataires  conviennent  d'avoir  recours,  en  tant  que  les 

circonstances  le  permettront,    aux  bons  offices  ou  ä  la  mediation  d'une  ou  de 

plusieurs  Puissances  amies. 

Article  III. 

Independamment  de  ce  recours,  les  Puissances  Signataires  jugent  utile 
qu'une  ou  plusieurs  Puissances,  etrangeres  au  conflit,  offrent  de  leur  propre 
initiative,  en  tant  que  les  circonstances  s'y  pretent,  leurs  bons  offices  ou  leur 
mediation  aux  Etats  en  conflit.  ||  Le  droit  d'offrir  les  bons  offices  ou  la 
mediation  appartient  aux  Puissances  etrangeres  au  conflit,  meme  pendant  le 
cours  des  hostilites.  ||  L'exercice  de  ce  droit  ne  peut  jamais  etre  considere  par 
l'une  ou  l'autre  des  parties  en  litige  comme  un  acte  peu  amical. 

Article  IV. 
Le   röle   du   mediateur   consiste  ä  concilier  les  pretentions  opposees  et  ä 
apaiser   les   ressentiments    qui   peuvent    s'etre    produits    entre    les    Etats    en 
conflit. 

Article  V. 
Les  fonctions  du  mediateur  cessent  du   moment   oü  il   est  constate,    soit 
par  l'une  des  parties  en  litige,  soit  par  le  mediateur  lui-meme,  que  les  moyens 
de  conciliation  proposes  par  lui  ne  sont  pas  acceptes. 

Article  VI. 
Les  bons  offices  et  la  mediation,  soit  sur  le  recours  des  parties  en  con- 
flit, soit  sur  l'initiative  des  Puissances  etrangeres  au  conflit,  ont  exclusivement 
le  caractere  de  conseil,  et  n'ont  jamais  force  obligatoire. 

Article  VII. 
L'acceptation  de  la  mediation  ne  peut  avoir  pour  effet,  sauf  Convention 
contraire,  d'interrompre,  de  retarder,  ou  d'entraver  la  mobilisation  et  autres 
mesures  preparatoires  ä  la  guerre.  ||  Si  eile  intervient  apres  l'ouverture  des 
hostilites,  eile  n'interrompt  pas,  sauf  Convention  contraire,  les  Operations  mili- 
taires  en  cours. 

Article  VIII. 
Les  Puissances  Signataires  sont  d'accord  pour  recommander  l'application, 
dans    les    circonstances    qui    le    permettent,    d'une   mediation   speciale  sous   la 
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Nr.  12156.  forme  suivante:  —  ||  En  cas  de  differend  grave  compromettant  la  paix,  les 
\lJtL.    Etats  en  conflit  choisissent  respectivement  une  Püissance  ä  laquelle  ils  confient 

2». Jnii  i899.1a  mission  d'entrer  en  rapport  direct  avec  la  Püissance  choisie  d'autre  part, 
ä  l'effet  de  prevenir  la  rupture  des  relations  pacifiques.  ||  Pendant  la  duröe  de 
ce  mandat  dont  le  terme,  sauf  stipulation  contraire,  ne  peut  exender  trente 
jours,  les  Etats  en  litige  cessent  tout  rapport  direct  au  sujet  du  conflit,  lequel 
est  considere  comme  defere  exclusivement  aux  Puissances  M6diatrices.  Celles-ci 
doivent  appliquer  tous  leurs  efforts  ä  regier  le  differend.  ||  En  cas  de  rupture 
effective  des  relations  pacifiques,  ces  Puissances  demeurent  chargees  de  la 
mission  commune  de  profiter  de  toute  occasion  pour  retablir  la  paix. 

Titre  III.  —  Des  Commissions  Internationales  d'Enquete. 
Article  IX. 
Dans  les  litiges  d'ordre  international  n'engageant  ni  l'honneur  ni  des 
interets  essentiels  et  provenant  d'une  divergence  d'appreciation  sur  des  points 
de  fait,  les  Puissances  Signataires  jugent  utile  que  les  parties  qui  n'auraient 
pu  se  mettre  d'aecord  par  les  voies  diplomatiques  instituent,  en  tant  que  les 
circonstances  le  permettront,  une  Commission  Internationale  d'Enquete  chargee 
de  faciliter  la  Solution  de  ces  litiges  en  eclaircissant,  par  un  examen  impartial 
et  consciencieux,  les  questions  de  fait. 

Article  X. 

Les  Commissions  Internationales  d'Enquete  sont  constituees  par  Convention 
speciale  entre  les  parties  en  litige.  ||  La  Convention  d'Enquete  precise  les  faits 
ä  examiner  et  l'ötendue  des  pouvoirs  des  Commissaires.  ||  Elle  regle  la  proce- 
dura ||  L'enquete  a  lieu  contradictoirement.  ||  La  forme  et  les  delais  ä  observer 
en  tant  qu'ils  ne  sont  pas  fixes  par  la  Convention  d'Enquete,  sont  d6termin6s 
par  la  Commission  elle-meme. 

Article  XL 

Les  Commissions  Internationales  d'Enquete  sont  formees,  sauf  stipulation 
contraire,  de  la  maniere  determinee  par  l'Article  XXXII  de  la  presente  Con- 
vention. 

Article  XII. 

Les  Puissances  en  litige  s'engagent  ä  fournir  ä  la  Commission  Internatio- 
nale d'Enquete,  dans  la  plus  large  mesure  qu'elles  jugeront  possible,  tous  les 
moyens  et  toutes  les  facilit^s  necessaires  pour  la  connaissance  complete  et 
l'appreciation  exaete  des  faits  en  question. 

Article  XIII. 
La  Commission  Internationale  d'Enquete  presente  aux  Puissances  en  litige 
son  Rapport  signe  par  tous  les  membres  de  la  Commission. 

Article  XIV. 
Le  Rapport,  de  la  Commission  Internationale  d'Enquete,  limite"  ä  la  con- 
statation    des    faits,    n'a   nullement  le  caractere  d'une  sentence    arbitrale.     II 
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laisse    aux   Puissances   en   litige^une   entiere  liberte*  pour  la  suite  ä  donner  ä  Nr.  1215«?. 

Cette    COÜStatation.  Konferenz- 

Staaten. 

Titre  IV.  —  De  V Arbitrage  International. 
Chapitre  I.  —  De  la  Justice  Arbitrale. 
Article  XV. 
L'arbitrage    international  a  pour   objet  le  reglement  de  litiges  entre  les 
Etats  par  des  juges  de  leur  choix  et  sur  la  base  du  respect  du  droit. 

Article  XVI. 
Dans  les  questions  d'ordre  juridique,  et  en  premier  lieu  dans  les  questions 
d'interpretation  ou  d'application  des  Conventions  Internationales,  l'arbitrage 
est  reconnu  par  les  Puissances  Signataires  corame  le  moyen  le  plus  efficace 
et  en  meme  temps  le  plus  equitable  de  regier  les  litiges  qui  n'ont  pas  ete" 
resolus  par  les  voies  diplomatiques. 

Article  XVII. 
La    Convention   d'arbitrage   est   conclue   pour   des  contestations  dejä  n6es 
ou  pour  des  contestations  eventuelles.    ||    Elle   peut   concerner   tout  litige  ou 
seulement  les  litiges  d'une  categorie  determinee. 

Article  XVIII. 
La  Convention  d'arbitrage  implique  l'engagement  de  se  soumettre  de  bonne 
foi  ä  la  sentence  arbitrale. 

Article  XIX. 

Independamment  des  Traitßs  generaux  ou  particuliers  qui  stipulent 
actuellement  l'obligation  du  recours  ä  l'arbitrage  pour  les  Puissances  Signa- 
taires, ces  Puissances  se  reservent  de  conclure,  soit  avant  la  ratification  du 
präsent  Acte,  soit  posterieurement,  des  accords  nouveaux,  generaux,  ou  par- 
ticuliers, en  vue  d'etendre  l'arbitrage  obligatoire  ä  tous  les  cas  qu'elles  juge- 
ront  possible  de  lui  soumettre. 

Chapitre  IL  —  De  la  Cour  Permanente  d' Arbitrage. 
Article  XX. 
Dans  le  but  de  faciliter  le  recours  immSdiat  ä  l'arbitrage  pour  les  diffe- 
rends  internationaux  qui  n'ont  pu  etre  regles  par  la  voie  diplomatique,  les 
Puissances  Signataires  s'engagent  ä  organiser  une  Cour  permanente  d'arbitrage, 
accessible  en  tout  temps  et  fonctionnant ,  sauf  stipulation  contraire  des 
parties,    conformement   aux   Regles   de   Proc£dure   inser^es    dans   la  presente 

Convention. 

Article  XXL 

La  Cour  Permanente  sera  compätente  pour  tous  les  cas  d'arbitrage,  ä 
moins  qu'il  n'y  ait  entente  entre  les  parties  pour  l'etablissement  d'une  juri- 
diction  speciale. 
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Nr-  12156-  Article  XXII. 

Konferenz- 
staaten. Un  Bureau  International  etabli  ä  La  Haye  sert  de  greffe  ä  la  Cour.  ||  Ce 
29.  Juhi899.  |)ureau  est  i'iutermediaire  des  Communications  relatives  aux  reunions  de  celle- 
ci.  ||  II  a  la  garde  des  archives  et  la  gestion  de  toutes  les  affaires  administra- 
tives. ||  Les  Puissances  Signataires  s'engagent  ä  communiquer  au  Bureau  Inter- 
national de  La  Haye  une  copie  certifiee  conforme  de  toute  stipulation  d'arbi- 
trage  intervenue  entre  elles  et  de  toute  sentence  arbitrale  les  concernant  et 
rondue  par  des  juridictions  speciales.  ||  Elles  s'engagent  ä  communiquer  de 
meine  au  bureau  les  Lois,  Reglements,  et  documents  constatant  eventuellement 
l'execution  des  sentences  rendues  par  la  Cour. 

Article  XXIII. 

Chaque  Puissance  Signataire  designera,  dans  les  trois  mois  qui  suivront 
la  ratification  par  eile  du  present  Acte,  quatre  personnes  au  plus,  d'une  com- 
petence  reconnue  dans  les  questions  de  droit  international,  jouissant  de  la  plus 
haute  consideration  morale  et  disposees  ä  accepter  les  fonctions  d'arbitres.  | 
Les  personnes  ainsi  designees  seront  inscrites,  au  titre  de  membre  de  la  Cour, 
sur  une  liste  qui  sera  notifi£e  ä  toutes  les  Puissances  Signataires  par  les 
soins  du  bureau.  ||  Toute  modification  ä  la  liste  des  arbitres  est  portee,  par 
les  soins  du  bureau,  ä  la  connaissance  des  Puissances  Signataires.  |j  Deux  ou 
plusieurs  Puissances  peuvent  s'entendre  .pour  la  d£signation  en  commun  d'un 
ou  de  plusieurs  membres.  ||  La  meme  personne  peut  etre  designee  par  des 
Puissances  difförentes.  ||  Les  membres  de  la  Cour  sont  noinmes  pour  un  terme 
de  six  ans.  Leur  mandat  peut  etre  renouvele.  ||  En  cas  de  d6ces  ou  de  retraite 
d'un  membre  de  la  Cour,  il  est  pourvu  ä  son  remplacement  selon  le  mode 
■fixe  pour  sa  nomination. 

Article  XXIV. 

Lorsque  les  Puissances  Signataires  veulent  s'adresser  ä  la  Cour  Perma- 
nente pour  le  reglement  d'un  differend  survenu  entre  elles,  le  choix  des 
arbitres  appeles  ä  former  le  tribunal  competent  pour  statuer  sur  ce  differend, 
doit  etre  fait  dans  la  liste  generale  des  membres  de  la  Cour.  ||  A  defaut  de 
Constitution  du  tribunal  arbitral  par  l'accord  immediat  des  parties,  il  est  pro- 
cede*  de  la  maniere  suivante:  —  ||  Chaque  partie  nomme  deux  arbitres  et 
ceux-ci  choisissent  ensemble  un  surarbitre.  ||  En  cas  de  partage  des  voix,  le 
choix  du  surarbitre  est  confie  ä  une  Puissance  tierce,  designee  de  commun 
accord  par  les  parties.  ||  Si  l'accord  ne  s'ötablit  pas  ä  ce  sujet,  chaque  partie 
designe  une  Puissance  differente,  et  le  choix  du  surarbitre  est  fait  de  concert 
par  les  Puissances  ainsi  designees.  ||  Le  tribunal  ötant  ainsi  compose,  les  parties 
notifient  au  bureau  leur  decision  de  s'adresser  ä  la  Cour  et  les  noms  des 
arbitres.  ||  Le  tribunal  arbitral  se  reunit  ä  la  date  fixee  par  les  parties.  ||  Les 
membres  de  la  Cour,  dans  l'exercice  de  leurs  fonctions  et  en  dehors  de  leur 
pays,  jouissent  des  Privileges  et  immunitßs  diplomatiques. 
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Article  XXV.  Nr.  12156. 

T       .........  ,.  Konferenz- 

Le  tnbunal  arbitral  siege  d'ordinaire  ä  La  Haye.  ||  Le  siege  ne  peut,  sauf    Staaten. 
le  cas  de  force  majeure,  etre  cliange  par  le  tribunal  que  de  l'assentiment  des  2.9-Juli1899- 
parties. 

Article  XXVI. 

Le  Bureau  International  de  La  Haye  est  autorise  ä  mettre  ses  locaux  et 
son  Organisation  ä  la  disposition  des  Puissances  Signataires  pour  le  fonction- 
nement  de  toute  juridiction  speciale  d'arbitrage.  ||  La  juridiction  de  la  Cour 
Permanente  peut  etre  etendue,  dans  les  conditions  prescrites  par  les  Regle- 
ments, aux  litiges  existant  entre  des  Puissances  non-Signataires  ou  entre  des 
Puissances  Signataires  et  des  Puissances  non-Signataires,  si  les  parties  sont 
convenues  de  recourir  ä  cette  juridiction. 

Article  XXVII. 

Les  Puissances  Signataires  considerent  comme  un  devoir,  Idans  le  cas  oü 
un  conllit  aigu  menacerait  d'eclater  entre  deux  ou  plusieurs  d'entre  elles,  de 
rappeler  ä  celles-ci  que  la  Cour  Permanente  leur  est  ouverte.  j|  En  conse- 
quence,  elles  declarent  que  le  fait  de  rappeler  aux  parties  en  conflit  les 
dispositions  de  la  presente  Convention,  et  le  conseil  donne,  dans  l'interet 
superieur  de  la  paix,  de  s'adresser  ä  la  Cour  Permanente  ne  peuvent  etre 
consideres  que  comme  actes  de  bons  offices. 

Article  XXVIII. 

Un  Conseil  Administratif  Permanent  compose  des  Representants  Diplo- 
matiques  des  Puissances  Signataires  accredites  ä  La  Haye  et  du  Ministre  des 
Affaires  Etrangeres  des  Pays-Bas  qui  remplira  les  fonctions  de  President,  sera  con- 
stitue"  dans  cette  ville  le  plus  tot  possible  apres  la  ratification  du  präsent  Acte 
par  neuf  Puissances  au  moins.  ||  Ce  Conseil  sera  Charge"  d'etablir  et  d'organiser 
le  Bureau  International,  lequel  demeurera  sous  sa  direction  et  sous  son  con- 
trole.  |]  II  notifiera  aux  Puissances  la  Constitution  de  la  Cour  et  pourvoira  ä 
l'installation  de  celle-ci.  ||  II  arretera  son  reglement  d'ordre  ainsi  que  tous 
autres  reglements  necessaires.  ||  II  decidera  toutes  les  questions  administratives 
qui  pourraient  surgir  touchant  le  fonctionnement  de  la  Cour.  [|  II  aura  tout 
pouvoir  quant  ä  la  nomination,  la  Suspension,  ou  la  reVocation  des  fonction- 
naires  et  employes  du  buieau.  ||  11  fixera  les  traitements  et  salaires  et  con- 
trolera  la  depense  generale.  ||  La  presence  de  cinq  membres  dans  les  reunions 
düment  convoquees  suffit  pour  permettre  au  Conseil  de  deliberer  valablement. 
Les  decisions  sont  prises  ä  la  majorite  des  voix.  ||  Le  Conseil  communique 
sans  delai  aux  Puissances  Signataires  les  reglements  adoptes  par  lui.  II  leur 
adresse  chaque  annee  un  Rapport  sur  les  travaux  de  la  Cour,  sur  le  fonction- 
nement des  Services  administratifs  et  sur  les  depenses. 
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Nr.  12156.  Article  XXIX. 

Konferenz-  _     .       ,       ,  ,  . 

Staaten.  Les  irais  du  bureau  seront  Supportes  par  les  Puissances  Signataires  dans 

29.  jnii  1899.  ja   proportion    etablie   pour   le   Bureau  International   de  l'Union  Postale  Uni- 
verselle. 

Chapitre  III.  —  De  la  Frocedure  Arbürale. 

Article  XXX. 

En    vue    de   favoriser   le    developpement    de    l'arbitrage,    les    Puissances 

Signataires    ont   arr&te"    les  regles   suivantes  qui  seront  applicables  ä  la  pro- 

cedure    arbitrale,    en    tant   que   les   parties   ne   sont   pas    convenues   d'autres 

regles. 

Article  XXXI. 

Les  Puissances  qui  recourent  ä  l'arbitrage  signent  un  acte  special  (Com- 
promis)  dans  lequel  sont  nettement  determines  l'objet  du  litige  ainsi  que 
l'etendue  des  pouvoirs  des  arbitres.  Cet  acte  implique  l'engagement  des  parties 
de  se  souraettre  de  bonne  foi  ä  la  sentence  arbitrale. 

Article  XXXII. 
Les  fonctions  arbitrales  peuvent  etre  conferees  ä  un  arbitre  unique  ou  ä 
plusieurs  arbitres  designes  par  les  parties  ä  leur  gre,  ou  choisis  par  elles 
parmi  les  membres  de  la  Cour  permanente  d'arbitrage  etablie  par  le  present 
Acte.  ||  A  defaut  de  Constitution  du  tribunal  par  l'accord  immediat  des  parties, 
il  est  procede  de  la  maniere  suivante:  ||  Chaque  partie  nomme  deux  arbitres 
et  ceux-ci  choisissent  ensemble  un  surarbitre.  ||  En  cas  de  partage  des  voix, 
le  choix  du  surarbitre  est  confie  ä  une  Puissauce  tierce,  designee  de  commun 
accord  par  les  parties.  |j  Si  l'accord  ne  s'etablit  pas  ä  ce  sujet,  chaque  partie 
designe  une  Puissance  differente  et  le  choix  du  surarbitre  est  fait  de  concert 
par  les  Puissances  ainsi  designees. 

Article  XXXIII. 
Lorsqu'un  Souverain  ou  un  Chef  d'Etat  est  choisi  pour  arbitre,  la  proce- 
dure  arbitrale  est  regime  par  lui. 

Article  XXXIV. 
Le  surarbitre  est  de  droit  President  du  tribunal.  ||  Lorsque  le  tribunal  ne 
comprend  pas  de  surarbitre,  il  nomme  lui-meme  son  president. 

Article  XXXV. 
En  cas  de  d£ces,    de  dßmission,    ou  d'empechement,    pour  quelque  cause 
que  ce  soit,    de  Tun  des  arbitres,    il  est  pourvu  ä  son  remplacement  selon  le 
mode  fixe*  pour  sa  nomination. 

Article  XXXVI. 
Le    siege    du    tribunal    est    designe   par  les   parties.     A   defaut   de   cette 
dSsignation  le  tribunal  siege  ä  La  Haye.  ||  Le  siege  ainsi  fixe  ne  peut,  sauf  le 
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cas    de  force  majeure,    etre  change"   par  le  tribunal  que  de  l'assentiraent  des  Nr.  12156. 
parties.  Konferenz- 

Ar  ticle  XXXVII.  staaten- 

29.  Jnli  1899. 

Les  parties  ont  le  droit  de  nommer  aupres  du  tribunal  des  d(>16gu6s  ou 
agents  speciaux,  avec  la  mission  de  servir  d'intermödiaires  entre  elles  et  le 
tribunal.  ||  Elles  sont  en  outre  autoris^es  a  charger  de  la  defense  de  leurs 
droits  et  interets  devant  le  tribunal,  des  Conseils  ou  avocats  nommSs  par 
elles  ä  cet  effet. 

Article  XXXVIII. 

Le  tribunal  d6cide  du  choix  des  langues  dont  il  fera  usage  et  dont 
l'emploi  sera  autorise  devant  lui. 

Article  XXXIX. 
La  procedure  arbitrale  comprend  en  regle  generale  deux  phases  distinctes: 
l'instruction  et  les  debats.  ||  L'instruction  consiste  dans  la  communication  faite 
par  les  agents  respectifs,  aux  membres  du  tribunal  et  ä  la  partie  adverse,  de 
tous  actes  impriraes  ou  ecrits  et  de  tous  docuraents  contenant  les  moyens 
invoqußs  dans  la  cause.  Cette  communication  aura  lieu  dans  la  forme  et 
dans  les  delais  determines  par  le  tribunal  en  vertu  de  l'Article  XLIX.  ||  Les 
debats  consistent  dans  le  developpement  oral  des  moyens  des  parties  devant 
le  tribunal. 

Article  XL. 

Toute  piece  produite  par  l'une  des  parties  doit  etre  communiquöe  ä  l'autre 
partie. 

Article  XLI. 

Les  debats  sont  diriges  par  le  President.  ||  Ils  ne  sont  publics  qu'en  vertu 
d'une  decision  du  tribunal,  prise  avec  l'assentiment  des  parties.  ||  Ils  sont  con- 
signes  dans  des  proces-verbaux  rediges  par  des  Secretaires  que  nomme  le 
President.     Ces  procös-verbaux  ont  seuls  caractere  authentique. 

Article  XLII. 
L'instruction   etant  close,    le   tribunal  a  le  droit  d'ecarter  du  debat  tous 
actes    ou  documents  nouveaux  qu'une  des  parties  voudrait  lui  soumettre  sans 
le  consentement  de  l'autre. 

Article  XLIIL 
Le  tribunal  demeure  libre  de  prendre  en  consideration  les  actes  ou  docu- 
ments nouveaux  sur  lesquels  les  agents  ou  Conseils  des  parties  appelleraient 
son  attention.  ||  En  ce  cas,  le  tribunal  a  le  droit  de  requerir  la  production 
de  ces  actes  ou  documents,  sauf  l'obligation  d'en  donner  connaissance  ä  la 
partie  adverse. 

Article  XLIV. 

Le  tribunal  peut,  en  outre,  requerir  des  agents  des  parties  la  production 
de  tous  actes  et  demander  toutes  explications  necessaires.  En  cas  de  refus 
le  tribunal  en  prend  acte. 
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Nr.  12158.  Article  XLV. 

Konferenz- 

Staaten.  Les    agents    et    les    Conseils    des    parties    sont    autorises    ä   präsenter 

29.  Juli  1899.  oralement    au    tribunal   tous  les   moyens   qu'ils   jugent  utiles  ä  la  defense   de 
leur  cause. 

Article  XLVI. 

Ils  ont  le  droit  de  soulever  des  exceptions  et  incidents.  Les  d^cisions 
du  tribunal  sur  ces  points  sont  definitives  et  ne  peuvent  donner  lieu  ä  aucune 
discussion  ulterieure. 

Article  XLVH. 

Les  membres  du  tribunal  ont  le  droit  de  poser  des  questions  aux  agents 
et  aux  Conseils  des  parties  et  de  leur  demander  des  eclaircisseuients  sur  les 
points  douteux.  ||  Ni  les  questions  posees,  ni  les  observations  faites  par  les 
membres  du  tribunal  pendant  le  cours  des  dßbats  ne  peuvent  etre  regardees 
comme  l'expression  des  opinions  du  tribunal  en  general  ou  de  ses  membres  en 
particulier. 

Article  XLVIII. 

Le  tribunal  est  autorise  ä  determiner  sa  competence  en  interpretant  le 
Compromis  ainsi  que  les  autres  Traites  qui  peuvent  etre  invoques  dans  la 
matiere,  et  en  appliquant  les  prineipes  du  droit  international. 

Article  XLIX. 
Le  tribunal  a  le  droit  de  rendre  des  ordonnances  de  procedure  pour  la 
direction  du  proces,  de  determiner  les  formes  et  delais  dans  lesquels  chaque 
partie   devra   prendre  ses  conclusions  et  de  proceder  ä  toutes  les  formalites 
que  comporte  l'administration  des  preuves. 

Article  L. 
Les   agents    et   les  Conseils  des  parties  ayant  presente  tous  les  eclair- 
cissements  et  preuves  ä  l'appui  de  leur  cause,  le  President  prononce  la  clöture 
des  debats. 

Article  LI. 

Les  deliberations  du  tribunal  ont  lieu  ä  huis  clos.  ||  Toute  decision  est 
prise  ä  la  majorite  des  membres  du  tribunal.  ||  Le  refus  d'un  membre  de 
prendre  part  au  vote  doit  etre  constate  dans  le  proces-verbal. 

Article  LH. 
La  sentence   arbitrale,    votee   ä  la  majorite"  des  voix,    est  motiv6e.     Elle 
est  redigee   par   ecrit  et  signee  par  chaeun  des  membres  du  tribunal.  ||  Ceux 
des  membres   qui  sont  restes  en  minoritö  peuvent  constatep,   en  signant,   leur 
dissentiment. 

Article  L1II. 

La  sentence  arbitrale  est  lue  en  seance  publique  du  tribunal,  les  agents 
et  les  Conseils  des  parties  presents  ou  düment  appeles. 
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Article  LIV.  Nr.  12156. 

t  i  •        i        ia  i  '  ■/»/  Konferenz- 

La  sentence  arbitralc,  dument  prononcee  et  notinee  aux  agents  des  parties    8taaten. 
en  litige  decide  döfinitivement  et  sans  appel  la  contestation.  29.Juiii899. 

Article  LV. 
Les  parties  peuvent  se  r6server  dans  le  Compromis  de  demander  la  re- 
vision  de  la  sentence  arbitrale.  ||  Dans  ce  cas  et  sauf  Convention  contraire,  la 
demande  doit  etre  adressöe  au  tribunal  qui  a  rendu  la  sentence.  Elle  ne  peut 
etre  inotivee  que  par  la  decouvertc  d'un  fait  nouveau  qui  eüt  ete  de  nature 
ä  exercer  une  influence  decisive  sur  la  sentence  et  qui,  lors  de  la  clöture  des 
debats,  etait  inconnu  du  tribunal  lui-nieme  et  de  la  partie  qui  a  demande-  la 
revision.  ||  La  procedure  de  revision  ne  peut  etre  ouverte  que  par  une  decision 
du  tribunal  constatant  expressement  l'existence  du  fait  nouveau,  lui  reconnais- 
sant  les  caracteres  prevus  par  le  paragraphe  pr6cedent  et  declarant  ä  ce  titre 
la  demande  recevable.  ||  Le  Compromis  determine  le  delai  dans  lequel  la  de- 
mande de  revision  doit  etre  formee. 

Article  LVI. 
La  sentence  arbitrale  n'est  obligatoire  que  pour  les  parties  qui  ont  conclu 
le  Compromis.  ||  Lorsqu'il  s'agit  de  l'interpretation  d'une  Convention  a  laquelle 
ont  participe  d'autres  Puissances  que  les  parties  en  litige,  celles-ci  notifient 
aux  premieres  le  compromis  qu'elles  ont  conclu.  Chacune  de  ces  Puissances 
a  le  droit  d'intervenir  au  proces.  Si  une  ou  plusieurs  d'entre  elles  ont  profite 
de  cette  facultß,  l'interpretation  contenue  dans  la  sentence  est  egalement  obli- 
gatoire ä  leur  egard. 

Article  LVIL 

Chaque  partie  supporte  ses  propres  frais  et  une  part  egale  des  frais  du 
tribunal. 

Dispositions  Generales. 
Article  LV1II. 
La  presente  Convention  sera  ratifiee  dans  le  plus  bref  delai  possible.  || 
Les  ratifications  seront  deposees  ä  La  Haye.  ||  II  sera  dresse  du  depot  de 
chaque  ratificatiun  un  proces-verbal,  dont  une  copie,  certifiee  conforme,  sera 
remise  par  la  voie  diplomatique  ä  toutes  les  Puissances  qui  ont  ete  represen- 
tees  ä  la  Conference  Internationale  de  la  Paix  de  La  Haye. 

Article  L1X. 
Les  Puissances  non-Signataires  qui  ont  ete"  representees  ä  la  Conference 
Internationale  de  la  Paix  pourront  adherer  ä  la  presente  Convention.  Elles 
auront  ä  cet  effet  ä  faire  connaitre  leur  adhesion  aux  Puissances  Contractantes, 
au  moyen  d'une  notification  ecrite,  adressee  au  Gouvernement  des  Pays-Bas  et 
communiquee  par  celui-ci  ä  toutes  les  autres  Puissances  Contractantes, 
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Nr.  12156.  Article  LX. 

Konferenz-  Les   conditions   auxquelles   les  Puissances   qui   n'oiit   pas  ete  representees 

2jSJuui899>   la  Conference  Internationale    de    la  Paix,   pourront   adherer   ä  la  presente 

Convention,  formeront  l'objet  d'une  entente  ulterieure  entre  les  Puissances  Con- 

tractantes. 

Article  LXI. 

S'il  arrivait  qu'une  des  Hautes  Parties  Contractantes  denoncat  la  presente 
Convention,  cette  denonciation  ne  produirait  ses  effets  qu'un  an  apres  la  noti- 
fication  faite  par  ecrit  au  Gouvernement  des  Pays-Bas  et  communiquöe  imme- 
diatement  par  celui-ci  ä  toutes  les  autres  Puissances  Contractantes.  ||  Cette 
denonciation  ne  produira  ses  effets  qu'ä  l'egard  de  la  Puissance  qui  l'aura 
notifiee. 

En  foi  de  quoi,  les  Plempotentiaires  ont  signe  la  presente  Convention  et 
l'ont  revetue  de  leurs  sceaux. 

Fait  ä  La  Haye,  le  29  Juillet,  1899,  en  un  seul  exemplaire,  qui  restera 
depose  dans  les  archives  du  Gouvernement  des  Pays-Bas  et  dont  des  copies, 
certifiees  conformes,  seront  remises  par  la  voie  diplomatique  aux  Puissances 
Contractantes.  (Unterschriften.) 


Staaten. 


Nr.    12157.     KONFERENZSTAATEN.  —  Convention  concernant  les 
Lois  et  Coutumes  de  la  Guerre  sur  Terre. 

Nr.  12157.  Sa  Majeste   le  Roi    des  Beiges;    Sa  Majeste    le  Roi    de  Danemark;    Sa 

;"  Majeste  le  Roi  d'Espagne,  et,  en  son  nom,  Sa  Majeste  la  Reine-Regente  du 
Royaumc;  le  President  des  Etats-Unis  Mexicains;  le  President  de  la  Republique 
Frangaise;  Sa  Majeste  le  Roi  des  Hellenes;  Son  Altesse  le  Prince  de  Monte- 
negro; Sa  Majeste  la  Reine  des  Pays-Bas;  Sa  Majeste  Imperiale  le  Schah  de 
Perse;  Sa  Majeste  le  Roi  de  Portugal  et  des  Algarves;  Sa  Majeste  le  Roi  de 
Roumanie;  Sa  Majeste  l'Empereur  de  Toutes  les  Russies;  Sa  Majeste"  le  Roi 
de  Siam;  Sa  Majeste  le  Roi  de  Suede  et  de  Norvege,  et  Son  Altesse  Royale 
le  Prince  de  Bulgarie;  ||  Considerant  que,  tout  en  recherchant  les  moyens  de 
sauvegarder  la  paix  et  de  prevenir  les  conflits  armes  entre  les  nations,  il 
importe  de  se  preoccuper  egalement  du  cas  oü  l'appel  aux  armes  serait  anienc 
par  des  evenements  que  leur  sollicitude  n'aurait  pu  detourner;  ||  Animes  du 
desir  de  servir  encore,  dans  cette  hypothese  extreme,  les  interets  de  l'humanite 
et  les  exigences  toujours  progressives  de  la  civilisation;  ||  Estimant  qu'il  im- 
porte, a  cette  fin,  de  reviser  les  lois  et  coutumes  generales  de  la  guerre,  soit 
dans  le  but  de  les  definir  avec  plus  de  premsion,  soit  afin  d'y  tracer  certaines 
limites  destinees  ä  en  restreindre  autant  que  possible  les  rigueurs;  ||  S'inspirant 
de  ces  vues  recommandees  aujourd'hui,  comme  il  y  a  vingt-cinq  ans,  lors  de 
la  Conference  de  Bruxelles  de  1874,  par  une  sage  et  genereuse  prevoyance; 

Ont,  dans  cet  esprit,  adopte  un  grand  nombre  de  dispositions  qui  ont  pour 
objet    de    definir  et  de  regier  les  usages  de  la  guerre  sur  terre.  ||  Selon  les 
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vues   des  Hautes  Parties  Contractantes,    ces  dispositions,    dont  la  redaction  a    Nr.12157. 

Konferen; 
'stauten. 


ete"   inspiree   par  le  d6sir  de  diminuer  les  maux  de  la  guerre,   autant  que  les  K 


n6cessites  railitaires  le  permettent,  sont  destinees  ä  servir  de  regle  generale 
de  conduite  aux  belligerants,  dans  leurs  rapports  entre  eux  et  avec  les  popu- 
lations.  ||  II  n'a  pas  ete  possible  toutefois  de  concerter  des  maintenant  des 
stipulations  s'etendant  ä  toutes  les  circonstauces  qui  se  presentent  dans  la 
pratique.  ||  D'autre  part,  il  ne  pouvait  entrer  dans  les  intentions  des  Hautes 
Parties  Contractantes  que  les  cas  non  prevus  fussent,  faute  de  stipulation 
ecrite,  laissees  ä  l'appreciation  arbitraire  de  ceux  qui  dirigent  les  armees.  || 
En  attendant  qu'un  code  plus  coraplet  des  lois  de  la  guerre  puisse  etre  edicte, 
les  Hautes  Parties  Contractantes  jugent  opportun  de  constater  que,  dans  les 
cas  non  compris  dans  les  dispositions  reglementaires  adoptees  par  elles,  les 
populations  et  les  belligerants  restent  sous  la  sauvegarde  et  sous  l'empire  des 
principes  du  droit  des  gens,  tels  qu'ils  resultent  des  usages  etablis  entre 
nations  civilisöes,  des  lois  de  l'humanite'  et  des  exigences  de  la  conscience 
publique;  ||  Elles  declarent  que  c'est  dans  ce  sens  que  doivent  s'entendre 
notamment  les  Articles  I  et  II  du  Reglement  adopte;  |j  Les  Hautes  Parties 
Contractantes  dösirant  conclure  une  Convention  ä  cet  effet  ont  nomme  pour 
leurs  Plenipotentiaires,  savoir;  ||  (folgen  die  Namen)  ||  Lesquels,  apres  s'etre 
communique  leurs  pleins  pouvoirs,  trouves  en  bonne  et  due  forme,  sont  con- 
venus  de  ce  qui  suit: — 

Article  I. 
Les  Hautes  Parties  Contractantes    donneront   ä   leurs    forces  armees  de 
terre  des  Instructions  qui  seront  conformes  au  "Reglement  concernant  les  Luis 
et  Coutumes  de  la  Guerre  sur  Terre,"  annexe  ä  la  presente  Convention. 

Article  IL 
Les  dispositions  contenues  dans  le  Reglement  vise*  ä  l'Article  Ier  ne  sont 
obligatoires  que  pour  les  Puissances  Contractantes,  en  cas  de  guerre  entre 
deux  011  plusieurs  d'entre  elles.  ||  Ces  dispositions  cesseront  d'etre  obligatoires 
du  moment  oü,  dans  une  guerre  entre  des  Puissances  Contractantes,  une  Puis- 
sance  non-Contractante  se  joindrait  ä  l'un  des  belligerants. 

Article  m. 
La  presente  Convention  sera  ratifiee  dans  le  plus  bref  delai  possible.  || 
Les   ratifications    seront   deposees  ä  La  Haye.  ||  II  sera  dresse  du  depot  de 
chaque  ratification  un  proces-verbal,   dont  une  copie,  certifiee  conforme,    sera 
remise  par  la  voie  diplomatique  ä  toutes  les  Puissances  Contractantes. 

Article  IV. 
Les  Puissances  non-Signataires  sont  admises  ä  adherer  ä  la  presente  Con- 
vention. ||  Elles  auront,  ä  cet  effet,  ä  faire  connaitre  leur  adhesion  aux  Puis- 
sances Contractantes  au  moyen  d'une  notification  ecrite,  adress£e  au  Gouverne- 
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Nr.  12157.  ment  des  Pays-Bas,  et  communiquäe  par  celui-ci  ä  toutes  les  autres  Puissances 

Konferenz-    .-,       , 

Staaten.     Contractantes. 

A»rticle  V. 

S'il  arrivait  qu'une  des  Hautes  Parties  Contractantes  denoncät  la  presente 
Convention,  cette  denonciation  ne  produirait  ses  effets  qu'un  an  apres  la  noti- 
fication  faite  par  ecrit  au  Gouvernement  des  Pays-Bas  et  communiquee  imme- 
diatement  par  celui-ci  ä  toutes  les  autres  Puissances  Contractantes.  ||  Cette 
denonciation  ne  produira  ses  effets  qu'ä  l'egard  de  la  Puissance  qui  Paura 
notifiee.  ||  En  foi  de  quoi,  les  Plenipotentiaires  ont  signe  la  presente  Convention 
et  l'ont  revetue  de  leurs  cachets. 

Fait  ä  La  Haye,  le  29  Juillet,  1899,  en  un  seul  exemplaire,  qui  restera 
depose  daus  les  archives  du  Gouvernement  des  Pays-Bas  et  dont  des  copies, 
certifiees  conformes,  seront  remises  par  la  voie  diplomatique  aux  Puissances 
Contractantes.  (Unterschriften.) 


Nr.    12158.     KONFERENZSTAATEN.    —    Annexe   ä   la    Convention. 

Reglement    concernant    les    Lois   et   Coutumes   de  la 

Guerre  sur  Terre. 

29.  Juli  1899. 
Section  I.  —  Des  Belligerants. 

Chapitre  I.  —  De  la  Qnalite  de  BelUgerant. 
Article  I. 
Nr.  12158.  Les  lois ,  les  droits,  et  les  devoirs  de  la  guerre  ne  s'appliquent  pas  seu- 

Konferenz- 

staaton.  lement  ä  l'armee,  mais  encore  aux  milices  et  aux  corps  de  volontaires  reunis- 
29.  juh  1899.  sant  ies  conditions  suivantes: —  ||  1.  D'avoir  ä  leur  tete  une  personne  respon- 
sable pour  ses  subordonnes;  ||  2.  D'avoir  un  signe  distinctif  fixe  et  reconnais- 
sable  ä  distance;  |j  3.  De  porter  les  armes  ouvertement;  et  |j  4.  De  se  con- 
former  dans  leurs  Operations  aux  lois  et  coutumes  de  la  guerre.  ||  Dans  les 
pays  oü  les  milices  ou  des  corps  de  volontaires  constituent  l'armee  ou  en  fönt 
partie,  ils  sont  compris  sous  la  denomination  "d'armeV. 

Article  II. 

La  population  d'un  territoire  non  occupe  qui,  ä  l'approche  de  l'ennemi, 
prend  spontanement  les  armes  pour  combattre  les  troupcs  d'invasion  sans  avoir 
eu  le  temps  de  s'organiser  conformement  ä  l'Article  Ior,  sera  considerße  comme 
belligerante  si  eile  respecte  les  lois  et  coutumes  de  la  guerre. 

Article  III. 

Les  forces  armees  des  parties  bellige>antes  peuvent  se  composer  de  com- 
battants  et  de  non-combattants.  En  cas  de  capture  par  l'ennemi,  les  uns  et 
les  autres  ont  droit  au  traitement  des  prisonniers  de  guerre. 
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Chapitre  II.  —  Des  Prisonniers  de  Guerre.  Nr.  12158. 

Konferenz- 
Article    IV.  Staaten. 

Les  prisonniers  de  guerre  sont  au  pouvoir  du  Gouvernement  ennemi,  mais 29- Juli  1899> 
non  des  individus  ou  des  corps  qui  les  ont  captures.  ||  Ils  doivent  ötre  traites 
avec   humanite.  ||  Tout   ce    qui    leur  appartient  pcrsonnellcment,   excepte  les 
armes,  les  chevaux,  et  les  papiers  militaircs,  reste  leur  propriete. 

Article  V. 
Les  prisonniers  de  guerre  peuvent  etre  assujettis  a  riiiternement  dans  une 
ville,  forteresse,  camp,  ou  localite  quelconque,  avec  Obligation  de  ne  pas  s'en 
eloigner   au   dela    de  certaines  limites   determinees;    mais  ils  ne  peuvent  etre 
enfermes  que  par  mesure  de  sfirete  indispensable. 

Article  VI. 
L'Etat  peut  employer,  corame  travailleurs,  les  prisonniers  de  guerre,  selon 
leur  grade  et  leurs  aptitudes.  Ces  travaux  ne  seront  pas  excessifs  et  n'auront 
aueun  rapport  avec  les  Operations  de  la  guerre.  ||  Les  prisonniers  peuvent  etre 
autorises  ä  travailler  pour  le  compte  d'Administrations  Publiques  ou  de  parti- 
culiers,  ou  pour  leur  propre  compte.  j|  Les  travaux  fait  pour  l'Etat  sont  payes 
d'apres  les  tarifs  en  vigueur  pour  les  militaires  de  l'armee  nationale  executant 
les  memes  travaux.  ||  Lorsque  les  travaux  ont  lieu  pour  le  compte  d'autres 
Administrations  Publiques  ou  pour  des  particuliers,  les  conditions  en  sont 
reglees  d'aecord  avec  l'autorite  militaire.  ||  Le  salaire  des  prisonniers  contri- 
buera  ä  adoucir  leur  position,  et  le  surplus  leur  sera  compte  au  moment  de 
leur  liberation,  sauf  defalcation  des  frais  d'entretien. 

Article  VII. 
Le  Gouvernement  au  pouvoir  duquel  se  trouvent  les  prisonniers  de  guerre 
est  Charge  de  leur  entretien.  ||  A  defaut  d'une  entente  speciale  entre  les  belli- 
gerants,  les  prisonniers  de  guerre  seront  traites,  pour  la  nourriture,  le  couchage, 
et  l'habillement,  sur  le  meme  pied  que  les  troupes  du  Gouvernement  qui  les 
aura  captures. 

Article  VIII. 

Les  prisonniers  de  guerre  seront  soumis  aux  lois,  reglements,  et  ordres 
en  vigueur  dans  l'armee  de  l'fitat  au  pouvoir  duquel  ils  se  trouvent.  ||  Tout 
acte  d'insubordination  autorise,  ä  leur  egard,  les  mesures  de  rigueur  neces- 
saires.  |j  Les  prisonniers  ßvades,  qui  seraient  repris  avant  d'avoir  pu  rejoindre 
leur  armee  ou  avant  de  quitter  le  territoire  oecupe  par  l'armee  qui  les  aura 
captures,  sont  passibles  de  peines  diseiplinaires.  ||  Les  prisonniers  qui,  apres 
avoir  reussi  ä  s'e>ader,  sont  de  nouveau  faits  prisonniers,  ne  sont  passibles 
d'aucune  peine  pour  la  fuite  antörieure. 

Article  IX. 
Chaque  prisonnier  de  guerre  est  tenu  de  döclarer,  s'il  est  interroge  ä  ce 
sujet,   ses   veritables  noms  et  grade  et,    dans  le  cas  oü  il  enfreindrait  cette 

Staatsarchiv  LXIV.  13 
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Nr.  1215s  .  regle,  il  s'exposerait  ä  imc  restriction  des  avantages  aecordes  aux  prisonniers 

"r.""  de  8uerre  de  sa  categorie. 
L'9.Juiii8>9.  Article  X. 

Les  prisonniers  de  guerre  peuvent  etre  mis  en  liberte  sur  parole,  si  les 
lois  de  leur  pays  les  y  autorisent,  et,  en  pareil  cas,  ils  sont  obliges,  sous  la 
garantie  de  leur  honneur  personnel,  de  remplir  scrupuleusement,  taut  vis-ä-vis 
de  leur  propre  Gouvernement  que  vis-a-vis  de  celui  qui  les  a  faits  prisonniers, 
les  engagements  qu'ils  auraient  contractes.  ||  Dans  le  meme  cas,  leur  propre 
Gouvernement  est  tenu  de  n'exiger  ni  aeeepter  d'eux  aueun  service  contraire 
ä  la  parole  donnee. 

Article  XL 
Un  prisonnier  de  guerre  ne  peut  etre  contraint  d'aeeepter  sa  liberte  sur 
parole;    de   meme   le  Gouvernement    eunemi    n'est    pas  oblige   d'aeceder  ä  la 
demande  du  prisonnier  reclamant  sa  mise  en  liberte  sur  parole. 

Article  XII. 
Tout  prisonnier  de  guerre,  libere  sur  parole  et  repris  portant  les  armes 
contre  le  Gouvernement  envers  lequel  il  s'etait  engage  d'honneur,  ou  contre  les 
allies    de    celui-ci,    perd    le  droit  au  traitement  des  prisonniers  de  guerre  et 
peut  etre  traduit  devant  les  Tribunaux. 

Article  XIII. 

Les  individus  qui  suivent  une  armee  sans  en  faire  directement  partie,  tels 
que  les  correspondants  et  les  reporters  de  journaux,  les  vivandiers,  les  four- 
nisseurs,  qui  tombent  au  pouvoir  de  l'ennemi  et  que  celui-ci  juge  utile  de 
detenir,  ont  droit  au  traitement  des  prisonniers  de  guerre,  ä  condition  qu'ils 
soient  munis  d'une  legitimation  de  l'autorite'  militaire  de  l'armee  qu'ils  aecom- 
pagnaient. 

Article  XIV. 

II  est  constitue,  des  le  debut  des  hostilites,  dans  chaeun  des  Etats  belli- 
gerants  et,  le  cas  echeant,  dans  les  pays  neutres  qui  auroDt  recueilli  des  belli- 
ger ants  sur  leur  territoire,  un  bureau  de  renseignements  sur  les  prisonniers 
de  guerre.  Ce  bureau,  cbarge  de  repondre  ä  toutes  les  demandes  qui  les 
concernent,  re^oit  des  divers  Services  competents  toutes  les  indications  nöces- 
saires  pour  lui  permettre  d'etablir  une  fiche  individuelle  pour  chaque  prison- 
nier de  guerre.  II  est  tenu  au  courant  des  iuternements  et  des  mutations, 
ainsi  que  des  entrees  dans  les  hopitaux  et  des  deces.  ||  Le  Bureau  de  Ren- 
seignements est  egalement  cbarge  de  recueillir  et  de  ccntraliscr  tous  les  objets 
d'un  usage  pcrsonuel,  valeurs,  lettres,  &c,  qui  seront  trouves  sur  les  champs 
de  bataille  ou  delaisses  par  des  prisonniers  decedes  dans  les  hopitaux  et  am- 
bulances,  et  de  les  transmettre  aux  interesses. 

Article  XV. 
Les  Societes    de  Secours    pour   les  prisonniers  de  guerre,   regulicrement 
constituees   selon   la   loi   de   leur  pays  et  ayant  pour  objet  d'etre  les  inter- 
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mediaires  de   l'action  cliaritable,  recevront,    de  la  part  des  bclligerants,   pour  Nr.  i2i58. 
clles  et   pour  leurs  agents  düment  aecredites,    toute  facilite,    dans  les  limites  Konfepe,,z_ 
traeees  par  les  necessites  militaires  et  les  regles  administratives,  pour  aecomplir  29.  Juli  isoo. 
efficacement    leur  täche    d'humanite.     Les   Delegues    de   ces   Societös   pourront 
etre  adrais  ä  distribuer  des  secours  dans  les  depöts  d'internement,  ainsi  qu'aux 
lieux   d'ötape  des  prisonniers  rapatries,    moyennant  une  permission  personnelle 
delivree  par  l'autorite  militaire,    et  en  prenant  l'engagement  par  ecrit  de  se 
soumettre  ä  toutes  les  mesures  d'ordre  et  de  police  que  celle-ci  prescrirait. 

Article  XVI. 
Les  Bureaux  de  Renseignements  jouissent  de  la  franchise  de  port.  Les 
lettres,  mandats,  et  articles  d'argent,  ainsi  que  les  colis  postaux  destines  aux 
prisonniers  de  guerre  ou  expedies  par  eux,  seront  affranchis  de  toutes  taxes 
postales,  aussi  bien  dans  les  pays  d'origine  et  de  destination  que  dans  les 
pays  intermediaires.  ||  Les  dons  et  secours  en  nature  destines  aux  prisonniers 
de  guerre  seront  adrais  en  franchise  de  tous  droits  d'entröe  et  autres,  ainsi 
que  des  taxes  de  transport  sur  les  chemins  de  fer  exploites  par  i'ßtat. 

Article  XVII. 
Les  officiers  prisonniers  pourront  recevoir  le   compleracnt,  s'il  y  a  lieu, 
de  la  solde  qui  leur  est  attribuee  dans  cette  Situation  par  les  Reglements  de 
leur  pays,  ä  Charge  de  reraboursement  par  leur  Gouvernement. 

Article  XVIII. 
Toute   latitude    est  laissee  aux  prisonniers   de  guerre  pour  l'exercice  de 
leur  religion,  y  compris  l'assistance  aux  offices  de  leur  eulte,  ä  la  seule  con- 
dition    de    se    conforiuer   aux    mesures    d'ordre   et    de    police    prescrites    par 
l'autorite  militaire. 

Article  XIX. 

Les  testaraents  des  prisonniers  de  guerre  sont  recus  ou  dresses  dans  les 
memes  conditions  que  pour  les  militaires  de  l'armee  nationale.  ||  On  suivra 
egalement  les  memes  regles  en  ce  qui  concerne  les  pieces  relatives  ä  la  con- 
statation  des  deces,  ainsi  quo  pour  Tinhumation  des  prisonniers  de  guerre,  en 
tenaut  compte  de  leur  grade  et  de  leur  rang. 

Article  XX. 
Aprös  la  conclusion  de  la  paix,  le  repatriement  des  prisonniers  de  guerre 
s'effectuera  dans  le  plus  bref  delai  possible. 

Chapitre  III. — Des  Malades  et  des  Blesses. 
Article  XXI. 
Les  obligations  des  belligerants  concernant  le  service  des  malades  et  des 
blesses  sont   regies  par  la  Convention  de  Geneve  du  22  Aout,  1864,  sauf  les 
modifications  dont  celle-ci  pourra  etre  l'objet. 

13* 


29.  Juli  1899. 
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Nr.  12158.  Section  IL — Des  Host  il  des , 

Konferenz- 
Staaten.  Chapitre    I. — Des    moyens    de    nuire   ä   VEnnemi,   des    Sieges   et    des 

Bombardements. 
Article  XXII. 
Les  belligerants  n'ont  pas  an  droit  Minute   quant   au  clioix  des  moyens 
de  nuire  ä  l'ennenii. 

Article  XXIII. 

Outre  les  probibitions  etablies  par  des  Conventions  speciales,  il  est 
notaniment  interdit:  —  ||  (a.)  D'employer  du  poison  ou  des  armes  eropoi- 
sonnees;  \\  (b.)  De  tuer  ou  de  blosser  par  traliison  des  individus  appartenant 
ä  la  nation  ou  ä  l'armee  ennemie;  ||  (c.)  De  tuer  ou  de  blesser  un  ennemi  qui, 
ayant  mis  bas  les  armes  ou  n'ayant  plus  les  moyens  de  sc  defendre,  s'est 
rendu  ä  discretion;  j|  (d.)  De  declarer  qu'il  ne  sera  pas  fait  de  quartier;  |! 
(e.)  D'employer  des  armes,  des  projectiles,  ou  des  matieres  propres  ä  causer 
des  maux  superflus;  ||  (f.)  D'user  indüment  du  pavillon  parlementaire,  du  pavillon 
national,  ou  des  insignes  militaires  et  de  l'uniforme  de  1'ennemi,  ainsi  que  des 
signes  distinetifs  de  la  Convention  de  Geneve;  ||  (g.)  De  detruire  ou  de  saisir 
des  proprietes  ennemies,  sauf  les  cas  oü  ces  destruetions  ou  ces  saisies  seraient 
imperieusement  commandees  par  les  necessites  de  la  guerre. 

Article  XXIV. 

Les  ruses  de  guerre  et  l'emploi  des  moyens  necessaires  pour  se  pro- 
curer  des  renseignements  sur  1'ennemi  et  sur  le  terrain  sont  consideres  comme 

licites. 

Article  XXV. 

II  est  interdit  d'attaquer  ou  de  bombarder  des  villes,  villages,  habitations, 
ou  bätiments  qui  ne  sont  pas  defendus. 

Article  XXVI. 

Le  Commandant  des  troupes  assaillantes ,  avant  d'entreprcndre  le  bom- 
bar dement,  et  sauf  le  cas  d'attaque  de  vive  force,  devra  faire  tout  ce  qui 
depend  de  lui  pour  en  avertir  les  autorites. 

Article  XXVII. 

Dans  les  sieges  et  bombardements,  toutes  les  mesures  necessaires  doivent 
etre  prises  pour  cpargner,  autant  que  possible,  les  edifices  consacres  aux  eultes, 
aux  arts,  aux  sciences,  et  ä  la  bienfaisance,  les  höpitaux  et  les  lieux  de 
rassemblement  de  malades  et  de  blesses,  ä  condition  qu'ils  ne  soient  pas 
einployes  en  meme  temps  ä  un  but  militaire.  ||  Le  devoir  des  assieges  est  de 
designer  ces  edifices  ou  lieux  de  rassemblement  par  des  signes  visibles  speciaux 
qui  seront  notifies  d'avancc  ä  l'assiegeant, 


Die  Friedenskonferenz  im  Haag  1899.  197 

Article  XXVITI.  Nr.  mss. 

Kontere  nz- 

II   est   interdit    de    livrer    au    pillage    meine    une    ville    ou  localite;   prise    staaten. 

d'aSSaut.  29.  Juli  1899. 

Chapitre  II. — Des  Espions. 

Article  XXIX. 
Ne  peut  C'tre  considere  comme  espion  que  l'individu  qui,  agissant  clan- 
destinement  ou  sous  de  faux  pretextes,  recueille  ou  cherche  a  recueillir  des 
informations  dans  la  zone  d'operations  d'un  belligerant,  avec  l'intention  de  les 
communiquer  ä  la  partie  adverse.  j|  Ainsi  les  militaires  non  deguises  qui  ont 
penetre  dans  la  zone  d'operations  de  l'armee  ennemie,  a  l'effet  de  recueillir 
des  informations,  ne  sont  pas  consideres  comme  espions.  De  meine,  ne  sont 
pas  consideres  comme  espions:  les  militaires  et  les  nonmilitaires,  accomplissant 
ouvertement  leur  mission,  charges  de  transmettre  des  drpeches  destinees  soit  a 
leur  propre  armee,  soit  ä  l'armee  ennemie.  A  cette  categorie  appartiennent 
egalement  les  individus  envoyes  en  ballon  pour  transmettre  les  depeches,  et  en 
general,  pour  entretenir  les  Communications  entre  des  diverses  parties  d'une 
armee  ou  d'un  territoire. 

Article  XXX. 
L'espion  pris  sur  le  fait  ne  pourra  etre  puni  sans  jugement  prealable. 

Article  XXXI. 
L'espion  qui,  ayant  rejoint  l'armee  ä  laquelle  il  appartient,  est  capture 
plus    tard  par  l'ennemi,  est   traite    comme  prisonnier  de  guerre  et  n'encourt 
aucune  responsabilite'  pour  ses  actes  d'espionnage  anterieurs. 

Cbapitre  III.  —  Des  Parlementaires. 

Article  XXXII. 

Est    considere    comme    parlementaire    l'individu    autorise    par    Tun    des 

belligerants    a   entrer    en   pourparlers   avec   l'autre    et  se  presentant  avec  le 

drapeau  blanc.     II  a  droit  ä  l'inviolabilite  ainsi  que  le  trompette,  clairon,  ou 

tambour,  le  porte- drapeau  et  l'interprete  qui  l'accompagneraient. 

Article  XXXIII. 

Le  Chef  auquel  un  parlementaire  est  expedie  n'est  pas  oblige  de  le 
recevoir  en  toutes  circonstances.  ||  II  peut  prendre  toutes  les  mesures  neces- 
saires  afiu  d'empecher  le  parlementaire  de  profiter  de  sa  mission  pour  se 
renseigner.  ||  II  a  le  droit,  en  cas  d'abus,  de  retenir  temporairement  le  par- 
lementaire. 

Article  XXXIV. 

Le  parlementaire  perd  ses  droits  d'inviolabilite,  s'il  est  prouve,  d'une 
maniere  positive  et  irrecusable,  qu'il  a  profite  de  sa  position  imvilegiee  pour 
provoquer  ou  commettre  un  acte  de  trahison. 
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Nr.  i2i5s.  Chapitre  IV.  —  Des  Gqpitulations. 

Konferenz- 
sta&ten.  Article  XXXV. 

Les  Capitulations  arretees  entre  les  Parties  Contractantes  doivent  tenir 
conipte  des  regles  de  l'hoimeur  militaire.  ||  Une  fois  fixees,  elles  doivent  etre 
scrupuleusement  observees  par  les  deux  parties. 

Chapitre  V.  —  De  V Armistice. 
Article  XXXVI. 
L'armistice  suspend  les  Operations  de  guerre  par  un  accord  mutuel  des 
parties  belligerantes.  Si  la  duree  n'en  est  pas  determinee,  les  parties  belli- 
gerantes peuvent  reprendre  en  tout  teraps  les  Operations,  pourvu  toutefois  que 
l'ennemi  soit  averti  en  temps  convenu,  conformement  aux  conditions  de 
l'armistice. 

Article  XXXVII. 

L'armistice  peut  etre  general  ou  local.  Le  premier  suspend  partout 
les  Operations  de  guerre  des  £tats  belligerants;  le  second,  seulement  entre 
certainer;  fractions  des  armlos  belligerantes  et  dans  un  rayon  determine. 

Article  XXXVIU. 
L'armistice  doit  etre  notifie  officiellement  et  en  temps  utile  aux  autorites 
competentes   et  aux  troupes.      Les    hostilites   sont   suspeudues   iramediateraent 
apres  la  notification  ou  au  terme  fixe. 

Article  XXXIX. 
II  depend  des  Parties  Contractantes  de  fixer,  daus  les  clauses  de  l'armistice, 
les  rapports  qui   pourraient  avoir  lieu,   sur   le   theätre  de  la  guerre,  avec  les 
populations  et  entre  elles. 

Article  XL. 

Toute  violation  grave  de  l'armistice,  par  l'une  des  parties,  donne  k  l'autre 
le  droit  de  le  denoncer  et  memo,  en  cas  d'urgence,  de  reprendre  immediatement 
les  hostilites. 

Article  XLI. 

La  violation  des  clauses  de  l'armistice  par  des  particuliers  agissant  de 
leur  propre  initiative,  donne  droit  seulement  ä  reclamer  la  punition  des  cou- 
pables  et,  s'il  y  a  lieu,  une  indemnite  pour  les  pertes  eprouvees. 

'  Section  III.  —  De  VAutoriü  Militaire  sur  le  Territoire  de  Vtitat  Ennemi. 

Article  XLII. 
Un  territoire  est  considere    comme    occupe   lorsqu'il   se  trouve  place  de 
fait    sous   l'autorite    de    l'armee    ennemie.    ||    L'occujjation    ne    s'etend    qu'aux 
territoires  oü  cette  autorite  est  etablie  et  en  mesure  de  s'exercer. 
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Article  XLTII.  Nr.  1215s. 

Lautonte    du    pouvoir    legal    ayant    passe    de    lait    entre    les    mains    de     gtaaten. 
l'occupant,    celui-ci    prendra    toutes    les    mesures    qui    dependent    de    lui   en29-Juli1s99- 
vue    de    retablir    et   d'assurer,    autant    qu'il    est    possible,    l'ordrc    et    la    vie 
publics    en    respectant,    sauf   empecbement    absolu,    les    lois    en   vigueur   dans 

le  pays. 

Article  XLIV. 

II  est  interdit  de   forcer  la  population   d'un  territoire  occupe  ä  prendre 
part  aux  Operations  militaires  contre  son  propre  pays. 

Article  XLV. 
II  est  interdit  de  contraindre  la  population  d'un  territoire  occupe  ä  preter 
serment  ä  la  Puissancc  ennemie. 

Article   XLVI. 
L'bonneur  et  les  droits  de  la  famille,  la  vie  des  individus  et  la  propriete 
privee,  ainsi  que  les  convictions    religieuses  et  l'exercice  des    cultes,    doivent 
etre  respectes.  ||  La  propriete  privee  ne  peut  pas  etre  confisquee. 

Article  XLVII. 
Le  pillage  est  formellement  interdit. 

Article  XLVIII. 
Si  l'occupant  preleve,  dans  le  territoire  occupß,  les  impöts,  droits  et 
peages  etablis  au  profit  de  Tfitat,  il  le  fera,  autant  que  possible,  d'apres  les 
regles  de  l'assiette  et  de  la  repartition  en  vigueur,  et  il  en  resultera  pour  lui 
l'obligation  de  pourvoir  aux  frais  de  l'administration  du  territoire  occupe  dans 
la  mesure  oü  le  Gouvernement  legal  y  etait  tenu. 

Article   XLIX. 
Si,  en   dehors   des  impöts   vises  ä  l'Article   precedent,   l'occupant  preleve 
d'autres  contributions  en  urgent   dans  le  territoire   occupe,  ce   ne  pourra  etre 
que  pour  les  besoins  de  rariuee  ou  de  l'administration  de  ce  territoire. 

Article  L. 
Aucune  peine  collective,  pecuniaire  ou  autre,  ne  pourra  etre  edictee  contre 
les   populatious   ä    raison    de    faits  individuels   dont   elles    ne   pourraient    etre 
considerees  comme  solidairement  responsables. 

Article  LI. 
Aucune  contribution  ne  sera  perc,ue  qu'en  vertu  d'un  ordre  ecrit  et  sous 
la  responsabilite  d'un  General  -  en -chef.  |j  II  ne  sera  procede,  autant  que 
possible,  ä  cette  perception  (jue  d'apres  les  regles  de  l'assiette  et  de  la  repar- 
tition des  impöts  en  vigueur.  |j  Pour  toute  contribution  un  regu  sera  delivre 
aux  contribuables. 
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Nr-  ,-158-  Article   LH. 

Konferenz- 
staatm.  Des  r£quisitions  cn  nature  et  des  Services  ne  pourront  etre  reclames  des 

2y.  Juli  1899.  communes  ou  des  habitants,  que  pour  les  besoins  de  1'armee  d'occupation.  Ils 
seront  en  rapport  avec  les  ressources  du  pays  et  de  teile  nature  qu'ils 
n'impliqueut  pas  pour  les  populations  l'obligation  de  prendre  part  aux  Opera- 
tions de  la  guerre  coutre  leur  patrie.  Ces  requisitions  et  ces  Services  ne 
seront  reclames  qu'avec  1'autorisation  du  Commandant  dans  la  localite 
occupee.  ||  Les  prestations  en  nature  seront,  autant  que  possible,  payees  au 
comptant;  sinon  elles  seront  constatees  par  des  recus. 

Article  LIII. 
L'armee  qui  occupe  un  territoire  ne  pourra  saisir  que  le  numeraire,  les 
fonds  et  les  valeurs  exigibles  appartenant  en  propre  ä  l'Etat,  les  depöts 
d'armes,  moyens  de  transport,  magasins  et  approvisionnements  et,  en  general, 
toute  propriete  mobiliere  de  l'Etat  de  nature  ä  servir  aux  Operations  de  la 
guerre.  ||  Le  materiel  des  chemins  de  fer,  les  telegraphes  de  terre,  les  tele- 
phones,  les  bateaux  a  vapeur  et  autres  navires,  en  debors  des  cas  regis  par 
la  loi  maritime,  de  memo  que  les  depöts  d'armes  et  en  general  toute  espece 
de  munitions  de  guerre,  meme  appartenant  a  des  Societes  ou  ä  des  personnes 
privees,  sont  egalement  des  moyens  de  nature  ä  servir  aux  Operations  de 
la  guerre,  mais  devront  etre  restitues,  et  les  indemnites  seront  reglees  ä 
la  paix. 

Article  LIV. 

Le  materiel  des  chemins  de  fer  provenant  d'Etats  neutres,  qu'il  appaitienne 

ä  ces  Ltats  ou  ä  des  Societes  ou  personnes  privees,  leur  sera  renvoye  aussitot 

que  possible. 

Article  LV. 

L'Etat  occupant  ne  se  considerera  que  comme  administrateur  et  usu- 
fruitier  des  edifices  publics,  immeubles,  forets  et  exploitations  agricoles  appar- 
tenant ä  l'Etat  ennemi  et  se  trouvant  dans  le  pays  occupe.  11  devra  sauve- 
garder  le  fonds  de  ces  proprietes  et  les  administrer  conformement  aux  regles 
de  l'usufruit. 

Article  LVI. 

Les  biens  des  communes,  ceux  des  Etablissements  consacres  aux  cultes,  a 
la  charite  et  ä  l'instruction,  aux  arts  et  aux  sciences,  meine  appartenant  ä 
l'Etat,  seront  traites  comme  la  propriete  privee.  ||  Toute  saisie,  destruction 
ou  degradation  intentionnelle  de  semblables  etablissements,  de  monuments 
historiques,  d'oeuvres  d'art  et  de  science,  est  interdit  et  doit  etre  poursuivie. 

Section  IV.  —  Des  Bellußrants  Internes  et  des   Blcsses   Soignes  chez  les 

Neutres. 
Article  LVII. 
L'Etat  neutre  qui  regoit  sur  son  territoire  des  troupes  appartenant  aux 
armees  belligerantes,  les  internere,  autant  que  possible,  loin  du  theätre  de  la 
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guerre.  ||  II  pourra  les  garder  dans  des  camps,  et  meine  les  enfermer  dans  des  Nr.  12158. 
forteresses  ou  dans  des  lieux  appropries  a  cet  effet.  ||  II  decidera  si  les  officiers  Korferenz" 

11  Staaten. 

peuvent  etre  laisses  libres  en  prenant  l'engagement  sur  parole  de  ne  pas  quitter  29.  Juli  1899 
le  territoire  neutre  sans  autonsation. 

Article  LVIII. 
A  defaut  de  Convention  speciale,  l'Etat  neutre  fournira   aux  internes  les 
vivres,  les  habillements,  et  les  secours  commandes  par  l'humanite.  ||  Bonification 
sera  faite,  a  la  paix,  des  frais  occasionnes  par  rinternement. 

Article   LIX. 

L'Etat  neutre  pourra  autoriser  le  passage  sur  son  territoire  des  blesses 
ou  malades  appartenant  aux  armees  belligerantes,  sous  la  reserve  que  les  trains 
qui  les  ameneront  ne  transporteront  ni  personnel  ni  materiel  de  guerre.  En 
pareil  cas,  l'Etat  neutre  est  tenu  de  prendre  les  mesures  de  sürete  et  de 
contröle  necessaires  a  cet  effet.  ||  Les  blesses  ou  malades  amenes  dans  ces 
conditions  sur  le  territoire  neutre  par  un  des  belligerants,  et  qui  appartien- 
draient  ä  la  partie  adverse,  devront  etre  gardes  par  l'Etat  neutre,  de  maniere 
qu'ils  ne  puissent  de  nouveau  prendre  part  aux  Operations  de  la  guerre. 
Celui-ci  aura  les  meines  devoirs  quant  aux  blesses  ou  malades  de  l'autre  armee 
qui  lui  seraient  eonfies. 

Article    EX. 

La  Convention  de  Geneve  s'applique  aux  malades  et  aus  blesses  internes 
sur  territoire  neutre. 


Nr.    12159.     KONFERENZSTAATEN.  —  Deklaration. 

29.  Juli  1899. 

Les  Soussignes,   Plenipotentiaires  des  Puissances  representees  ä  la  Con-   Nr.  12159. 
ference  Internationale  de  la  Paix  ä  La  Haye?  düraent  autorises  a  cet  effet  par   v^aetreennz 
leurs  Gouvernements,  s'inspirant  des  sentiments  qui  ont  trouve  leur  expression  29.  juins&y. 
dans   la   Declaration   de   Saint-Petersbourg   du  29   Novembre   (11  Decembre), 
1868,  ||  Declarent: 

Les  Puissances  Contractantes  consentent,  pour  une  duree  de  cinq  ans,  ä 
l'interdiction  de  lancer  des  projectiles  et  des  explosifs  du  haut  de  ballons  ou 
par  d'autres  modes  analogues  nouveaux.  ||  La  presente  Declaration  n'est  obli- 
gatoire  que  pour  les  Puissances  Contractantes,  en  cas  de  guerre  entre  deux 
ou  plusieurs  d'entre  elles.  ||  Elle  cessera  d'etre  obligatoire  du  moment  oü  dans 
une  guerre  entre  des  Puissances  Contractantes,  une  Puissance  non-Contractante 
se  joindrait  a  Tun  des  belligerants.  ||  La  presente  Declaration  sera  ratiliee  dans 
le  plus  bref  delai  possible.  ||  Les  ratifications  seront  deposees  ä  La  Ilaye.  ||  II 
sera  dresse  du  depot  de  cbaque  ratification  un  proces-verbal,  dont  une  copie, 
certifiee  conforme,  sera  remise  par  la  voie  diplomatique  ä  toutes  les  Puissances 
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Nr.  12159.  Contractantes.  ||  Les  Puissances  non-Signataires  pourront  adherer  ä  la  presente 
Konferenz-  Declaration.  Elles  auront,  a  cet  effet,  ä  faire  connaitre  leur  adhesion  aux 
.'9.  Juli  189».  Puissances  Contractantes ,  au  moyen  d'une  notification  ecrite ,  adressee  au 
Gouvernement  des  Pays-Bas  et  communiquee  par  celni-ci  ä  toutes  les  autres 
Puissaoces  Contractantes.  ||  S'il  arrivait  qu'une  des  Hautes  Parties  Contrac- 
tantes denoncät  la  presente  Declaration,  cette  denonciation  ne  produirait  ses 
effets  qu'un  an  apres  la  notification  faite  par  ecrit  au  Gouvernement  des 
Pays-Bas  et  communiquee  immediatement  par  celui-ci  ä  toutes  les  autres 
Puissances  Contractantes.  ||  Cette  denonciation  ne  produira  ses  effets  qu'ä 
l'egard  de  la  Puissance  qui  l'aura  notifiee.  |j  En  foi  de  quoi,  les  Plenipoten- 
tiaires  ont  signe  la  presente  Declaration  et  l'ont  revetue  de  leurs  cachets. 

Fait  ä  La  Haye,  le  29  Juillet,  1899,  en  un  seul  exemplaire,  qui  restera 
depose  dans  les  archives  du  Gouvernement  des  Pays-Bas  et  dont  des  copies, 
certifiees  conformes,  seront  remises  par  la  voie  diplomatique  aux  Puissances 
Contractantes.  (Unterschriften.) 


Nr.    12160.     KONFERENZSTAATEN.  —  Deklaration. 

29.  Juli  1899. 

Nr.  12160.  Les   Soussignes,    Plenipotentiaires   des  Puissances  representees  ä  la  Con- 

Konferenz-  ference   Internationale  de   la   Paix   ä   La  Haye,    düraent   autorises   ä  cet  effet 

Staaten.  .  _  .... 

29.  juii  1899.  Par  leurs  Gouvernements,  sinspirant  des  sentiments  qui  ont  trouve  leur  expres- 
sion  dans  la  Declaration  de  Saint-Petersbourg  du  29  Novembre  (11  Decembre), 
1868,  ||  Declarent: 

Les  Puissauces  Contractantes  s'interdisent  l'emploi  de  balles  qui  s'epa- 
nouissent  ou  s'aplatissent  facilement  dans  le  corps  humain,  telles  que  les 
balles  ä  enveloppe  dure  dont  l'enveloppe  ne  couvrirait.  pas  entierement  le 
noyau  ou  serait  pourvue  d'incisions.  ||  La  presente  Declaration  n'est  obligatoire 
que  pour  les  Puissances  Contractantes ,  en  cas  de  guerre  entre  deux  ou 
plusieurs  d'entre  elles.  ||  Elle  cessera  d'etre  obligatoire  du  moment  oü  dans 
une  guerre  entre  des  Puissances  Contractantes,  une  Puissance  non-Contractante 
se  joindrait  ä  Tun  des  belligerants.  ||  La  presente  Declaration  sera  ratifiee  dans  le 
plus  bref  delai  possible.  ||  Les  ratifications  seront  deposees  ä  La  Haye.  ||  II 
sera  dresse  du  depot  de  chaque  ratification  un  proces- verbal,  dont  une  copie, 
certifiee  conforme,  sera  remise  par  la  voie  diplomatique  ii  toutes  les  Puissances 
Contractantes.  ||  Les  Puissances  non-Signataires  pourront  adherer  ä  la  presente 
Declaration.  Elles  auront,  ä  cet  effet,  a  faire  conuaitre  leur  adhesion  aux 
Puissances  Contractantes ,  au  moyen  d'une  notification  ecrite ,  adressee  au 
Gouvernement  des  Pays-Bas  et  communiquee  par  celui-ci  ä  toutes  les  autres 
Puissances  Contractantes.  ||  S'il  arrivait  qu'une  des  Ilautes  Parties  Contractantes 
diTioncät  la  presente  Declaration,  cette  denonciation  ne  produirait  ses  effets 
qu'un  an  apres  la  notification  faite  par  ecrit  au  Gouvernement  des  Pays-Bas 
et    communiquee   immediatement   par   celui-ci  ä  toutes    les    autres   Puissances 
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Contractantes.    ||    Cette   denonciation  ne  produira  ses  etfcts  qu'ä  l'egard  de  la  Nr.  12I6O. 
Puissance  qui  l'aura  notifiee.  ||  En  foi  de  quoi,  les  Plenipotentiaires  ont  signe  K°^"z" 
la    presente    Declaration    et   Tont   revetue  de  leurs  cachets.     Fait  ä  La  Haye,  29.  Mi  1899. 
le  29  Juillet,  1899,  en  un  seul  exemplaire,  qui  restera  depose  dans  les  archives 
du  Gouvernement  des  Pays-Bas  et  dont  des  copies,  certifiees  conformes,  seront 
remises  par  la  voie  diplomatique  aux  Puissances  Contractantes. 

(Unterschriften.) 


Nr.    12161.     KONFERENZSTAATEN.  —  Deklaration. 

29.  Juli  1899. 

Les    Soussigues,    Plenipotentiaires   des  Puissances  representees  ä  la  Con-  n,..  ^iöi. 
ference    Internationale    de    la  Paix   ä  La   Haye,    düment  autorises  ä  cet  effet  Konferenz- 

statten. 

par    leurs   Gouvernements,    s'inspirant  des  sentiraents   qui  ont  trouve  leur  ex-o9  Ju|ilsT 
pression    dans   la  Declaration   de   Saint-Petersbourg   du  29  Novembre  (11  De- 
cembre),  1868,  ||  Declarent: 

Les  Puissances  Contractantes  s'interdisent  l'eraploi  de  projectiles  qui  ont 
pour  but  unique  de  repandre  des  gaz  asphyxiants  ou  deleteres.  j|  La  presente 
Declaration  n'est  obligatoire  que  pour  les  Puissances  Contractantes,  en  cas  de 
guerre  entre  deux  ou  plusieurs  d'entre  elles.  ||  Ede  cessera  d'etre  obligatoire 
du  moment  oü  dans  une  guerre  entre  des  Puissances  Contractantes,  une  Puis- 
sance nou-Contractante  se  joindrait  ä  Tun  des  belligerants.  ||  La  presente 
Declaration  sera  ratifiee  dans  le  plus  bref  delai  possible.  ||  Les  ratifications 
seront  döposees  ä  La  Haye.  ||  II  sera  dresse  du  depöt  de  chaque  ratification 
un  proces-verbal,  dont  une  copie,  certifiee  conforme,  sera  remise  par  la  voie 
diplomatique  ä  toutes  les  Puissances  Contractantes.  ||  Les  Puissances  non- 
Signataires  pourront  adherer  ä  la  presente  Declaration.  Elles  auront,  ä  cet 
effet,  ä  faire  connaitre  leur  adhesion  aux  Puissances  Contractantes,  au  nmyen 
d'une  notificatiou  ecrite,  adressee  au  Gouvernement  des  Pays-Bas  et  com- 
muniquee  par  celui-ci  ä  toutes  les  autres  Puissances  Contractantes.  ||  S'il  arri- 
vait  qu'une  des  Hautes  Parties  Contractantes  denoncät  la  presente  Declaration, 
cette  denonciation  ne  produirait  ses  effets  qu'un  an  apres  la  notificatiou  faite 
par  ecrit  au  Gouvernement  des  Pays-Bas  et  communiquee  immediatement  par 
celui-ci  ä  toutes  les  autres  Puissances  Contractantes.  ||  Cette  denonciation  ne 
produira  ses  effets  qu'ä  l'egard  de  la  Puissance  qui  l'aura  notifiee.  |j  En  foi 
de  quoi,  les  Plenipotentiaires  ont  signe  la  presente  Declaration  et  l'ont  revetue 
de  leurs  cachets.  ||  Fait  ä  La  Haye,  le  29  Juillet,  1899,  en  un  seul  exemplaire 
qui  restera  depose  dans  les  archives  du  Gouvernement  des  Pays-Bas  et  dont 
des  copies,  certifiees  conformes,  seront  remises  par  la  voie  diplomatique  aux 
Puissances  Contractantes.  (Unterschriften.) 
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Nr.  12162.  KONFERENZSTAATEN.  —  Convention  pour  l'adap- 
tation  ä  la  Guerre  Maritime  des  principes  de  la 
Convention  de  Geneve  du  22  Aoüt,  1864. 

Nr.  1216».  Sa  Majeste  le  Roi  des  Beiges;  Sa  Majeste  le  Roi  de  Danemark;  Sa  Ma- 

staatoT  Jest6  le  Roi  d'Espagne,  et,  en  son  nom,  Sa  Majeste  la  Reine  -  Regente  du 
Royaunie;  le  President  des  Etats-Unis  Mexicains;  le  President  de  la  Republique 
Francaise;  Sa  Majeste  le  Roi  des  Hellenes;  Son  Altesse  le  Prince  de  Monte- 
negro; Sa  Majeste  la  Reine  des  Pays-Bas;  Sa  Majeste  Imperiale  le  Schah 
de  Perse;  Sa  Majeste  le  Roi  de  Portugal  et  des  Algarves;  Sa  Majeste  le  Roi 
de  Roumanie;  Sa  Majeste  1'Empereur  de  Toutes  les  Russies;  Sa  Majeste  le 
Roi  de  Siam;  Sa  Majeste  le  Roi  de  Suede  et  de  Norvege;  et  Son  Altesse 
Royale  le  Prince  de  Bulgarie;  |j  Egalement  animes  du  desir  de  diminuer  autant 
qu'il  depend  d'eux  les  maux  inseparables  de  la  guerre  et  voulant  dans  ce  but 
adapter  ä  la  guerre  maritime  les  principes  de  la  Convention  de  Geneve  du 
22  Aoüt,  1864,  ont  resolu  de  conclure  une  Convention  ä  cet  effet:  ||  Ils  ont 
en  consequence  nomine  pour  leurs  Plenipotentiaires,  savoir:  ||  (folgen  die 
Namen)  j|  Lesquels,  apres  s'etre  communique  leurs  pleins  pouvoirs,  trouves  en 
bonne  et  due  forme,  sont  convenus  des  dispositions  suivantes: — 

Article  I. 

Les  bfitiments-höpitaux  militaires,  c'est-a-dire,  les  batiments  construits  ou 
amenages  par  les  Etats  specialement  et  uniquement  en  vue  de  porter  secours 
aux  blesses,  malades,  et  naufrages,  et  dont  les  noms  auront  ete  communiques, 
■d  l'ouverture  ou  au  cours  des  hostilites,  en  tout  cas  avant  toute  mise  en  usage, 
aux  Puissances  belligerantes,  sont  respectes  et  ne  peuvent  etre  captures  pen- 
dant  la  duree  des  hostilites.  ||  Ces  batiments  ne  sont  pas  non  plus  assimiles 
aux  navires   de   guerre  au   point  de  vue  de  leur   sejour  dans  un  port  neutre. 

Article  II. 

Les  bätiments-hospitaliers,  equipes  en  totalite  ou  en  partie  aux  frais  des 
particuliers  ou  des  Soci£tes  de  Secours  officiellement  reconnues,  sont  egalement 
respectes  et  exempts  de  capture  si  la  Puissauce  belligerante  dont  ils  dependcnt 
leur  a  donne  une  commission  officielle  et  en  a  notifie  les  noms  a  la  Puissance 
adverse  ä  l'ouverture  ou  au  cours  des  hostilites,  en  tout  cas  avant  toute  mise 
en  usage.  ||  Ces  navires  doivent  ctre  porteurs  d'un  document  de  l'autorite  com- 
petente  declarant  qu'ils  ont  ete  soumis  ä  son  controle  pendant  leur  armement 
et  ä  leur  depart  final. 

Article  III. 

Les  bätiments-hospitaliers,  equipes  en  totalite  ou  en  partie  aux  frais  des 
particuliers   ou   des  Societes    officiellement   reconnues    de    pays  neutres,  sont 
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respectes  et  exenipts  de  capture  si  la  Puissance  neutre  dont  ils  d^pendent  lern*  Nr.  12162 


a  donne  une  commission  officielle  et  en  a  notifie  les  noms  aux  Puissances 
belligerantcs  ä  l'ouverture  ou  au  cours  des  hostilites,  en  tout  cas  avant  toute 
raise  cn  usage. 

Article  IV. 

Les  bätiments  qui  sont  mentionnes  dans  les  Articlcs  I,  II,  et  III,  portc- 
ront  secours  et  assistance  aux  blosses,  malades,  et  naufrages  des  belligerants 
sans  distinetton  de  nationalite.  ||  Les  Gouvernements  s'engagent  ä  n'utiliser  ccs 
bätiments  pour  aueun  but  militaire.  Jj  Ces  bätiments  ne  devront  gener  en  aueune 
maniere  les  mouvements  des  combattants.  ||  Pendant  et  apres  le  combat,  ils 
agiront  ä  leurs  risques  et  perils.  ||  Les  belligerants  auront  sur  eux  le  droit  de 
contröle  et  de  visite;  ils  pourront  refuser  leur  concours,  leur  enjoindre  de 
s'eloigner,  leur  imposer  une  direction  determinre  et  mettre  ä  bord  un 
commissaire,  meme  les  detenir,  si  lagravite  des  circonstances  l'exigeait.  Autant 
que  possible,  les  belligerants  inscriront  sur  le  Journal  de  bord  des  bätiments- 
bospitaliers  les  ordres  qu'ils  leur  donneront. 

Article  V. 

Les  bätiments  -  böpitaux  niilitaires  seront  distingues  par  une  peinture 
extorieure  blanche  avec  une  bände  horizontale  verte  d'un  metre  et  demi  de 
largeur  environ.  ||  Les  bätiments  qui  sont  mentionnes  dans  les  Articles  II  et 
III  seront  distingues  par  une  peinture  exterieure  blanche  avec  une  bände 
horizontale  rouge  d'un  metre  et  demi  de  largeur  environ.  ||  Les  embarcations 
des  bätiments  qui  viennent  d'etre  mentionnes,  comme  les  petits  bätiments  qui 
pourront  etre  affectes  au  service  hospitalier,  se  distingueront  par  une  peinture 
aualogue.  ||  Tous  les  bätiments-hospitaliers  se  feront  reconnaitre  en  hissant,  avec 
leur  pavillon  national,  le  pavillon  blanc  ä  croix  rouge  prevu  par  la  Convention 
de  Geneve. 

Article  VI. 

Les  bätiments  de  commerce,  yachts,  ou  embarcations  neutres,  portant 
ou  recueillant  des  blesses,  des  malades,  ou  des  naufrages  des  belligerants, 
ne  peuvent  etre  captures  pour  le  fait  de  ce  transport,  mais  ils  restent 
exposes  ä  la  capture  pour  les  violations  de  neutralite  qu'ils  pourraient  avoir 
commises. 

Article   VII. 

Le  personnel  religieux,  medical,  et  hospitalier  de  tout  bätiment  capture 
est  inviolable  et  ne  peut  etre  fait  prisonnier  de  guerre.  II  empörte,  en  quittant 
le  navire,  les  objefs  et  les  instruments  de  Chirurgie  qui  sont  sa  propriete 
particuliere.  ||  Ce  personnel  continuera  ä  remplir  ses  fonetions  tant  que  cela 
sera  necessairc,  et  il  pourra  ensuite  se  retirer  lorsque  le  Commandant-en-chef 


Konferenz- 
Staaten. 
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Nr.  12162. '  le  jugera  possible.    ||    Les   belligerauts   doivent  assurer  ä  ce  per  sonn  el  tombe 
K<"Ilten l~  entre  leurs  niains  la  jouissance  integrale  de  son  traitcment. 

Article  VIII. 

Les  marins  et  les  militaires  embarques  blesses  ou  malades,  ä  quelque 
nation  qu'ils  appartiennent,  seront  proteges  et  soignes  par  les  capteurs. 

Article  IX. 

Sont  prisonniers  de  guerre  les  naufrages,  blesses,  ou  malades,  d'un  belli- 
gerant  qui  tombent  au  pouvoir  de  l'autre.  II  appartient  ä  celui-ci  de  decider, 
suivant  les  circonstances,  s'il  convient  de  les  garder,  de  les  diriger  sur  un  port 
le  sa  nation,  sur  un  port  neutre  ou  meme  sur  un  port  de  l'adversaire.  Dans 
ce  dernier  cas,  les  prisonniers  ainsi  rendus  ä  leur  pays  ne  pourront  servir 
pendant  la  duree  de  la  guerre. 

Article  X. 

Les  naufrages,  blesses  ou  malades,  qui  sont  debarques  dans  un  port  neutre, 
du  consentement  de  l'autorite  locale,  devront,  ä  moins  d'un  arrangement  con- 
traire  de  l'Etat  neutre  avec  les  Etats  belligerauts,  etre  gardes  par  l'Etat  neutre 
de  maniere  qu'ils  ne  puissent  pas  de  nouveau  prendre  part  aux  Operations  de 
la  guerre.  ||  Les  frais  d'hospitalisation  et  d'internement  seront  Supportes  par 
l'Etat  dont  relevent  les  naufrages,  blesses,  ou  malades. 

Article  XL 

Les  regles  contenues  dans  les  Articles  ci-dessus  ne  sont  obligatoires  que 
pour  les  Puissances  Contractautes,  en  cas  de  guerre  entre  deux  ou  plusieurs 
d 'entre  elles.  ||  Les  dites  regles  cesscront  d'etre  obligatoires  du  moment  oü, 
dans  une  guerre  entre  des  Puissances  Contractantes,  une  Puissance  non-Con- 
tractante  se  joindrait  ä  Tun  des  belligerants. 

Article  XII. 

La  prcsente  Convention  sera  ratifiee  dans  le  plus  bref  delai  possible.  || 
Les  ratifications  seront  deposees  ä  La  Haye.  ||  II  scra  dresse  du  depot  de 
chaque  ratification  un  proces- verbal,  dont  une  copie,  certifiee  conforme,  sera 
remise  par  la  voie  diplomatique  ä  toutes  les  Puissances  Contractantes. 

Article  XIII. 

Les  Puissances  non-Signataires,  qui  auront  accepte  la  Convention  de 
Cienevc  du  22  Äoüt,  1864,  sont  admises  ä  adherer  ä  la  presente  Convention.  || 
Elles  auront,  a  cet  effet,  ä  faire  connaitre  leur  adhesion  aux  Puissances  Con- 
tractantes, au  moyen  d'une  notification  ecrite,  adressee  au  Gouvernement  des 
Pays-Bas  et  communiquee  par  celui-ci  ä  toutes  les  autres  Puissances  Con- 
tractantes. 
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Article  XIV.  Nr.  12162. 

S'il  arrivait  qu'une  des  Hautes  Parties  Contractantcs  denonc.ät  la  preseiite  Btaaten. 
Convention,  cette  denonciation  ne  produirait  ses  effets  qu'un  an  apres  la  noti- 
fication  faite  par  ecrit  au  Gouvernement  des  Pays  -  Bas  et  communfquee 
immediatement  par  celui-ci  ä  toutcs  les  autres  Puissances  Contractantes.  ||  Cette 
denonciation  ne  produira  ses  effets  qu'ä  l'egard  de  la  Puissance  qui  l'aura 
notificc.  ||  En  foi  de  quoi,  les  Plenipotentiaires  respectifs  ont  signe  la  presente 
Convention  et  l'ont  revetue  de  leurs  sceaux.  ||  Fait  ä  La  Haye,  le  29  Juillet, 
1899,  en  un  seul  exeraplaire,  qui  restera  depose  dans  les  archiv'es  du  Gou- 
vernement des  Pays -Bas  et  dont  des  copies,  certifiees  conformes,  seront 
remises  par  la  voie  diplomatique  aux  Puissances  Contractantes. 

(Unterschriften.) 


Verhandlungen  zwischen  Grofsbritannien  und 

dem  Deutschen  Reiche  über  die  Beschlagnahme 

deutscher  Schiffe  1899|1900*). 

Nr.  12163.  GROSSBRITANNIEN.  —  Die  Admiralität  an  das  Aus- 
wärtige Amt.  Das  deutsche  Schiff  „Herzog"  passiert 
den  Suezkanal. 

Admiralty,  December  16,  1899.    (December  16.) 

N'r.  12163.  Sir,  ||  I  am  commanded  by  my  Lords  Commissioners  of  the  Admiralty  to 

?     '     request  you  will  inform  the  Secretary  of  State  that  a  telegram  has  been  re- 

i6.Dez.  1899.  ceived  from  the  Comraander-in-chief  on  the  Mediterranean  Station: —  ||  "German 

steam-ship  'Herzog',  with  a  considerable  number  of  male  passengers,  many  in 

khaki,   apparently    soldiers,    left   the  Canal   for  South  Africa   at  5  P.M.  on 

12th  December.      No   troops  were   declared."  ||  A  similar  communication  has 

been  addressed  to  the  Colonial  Office  and  War  Office. 

C.  I.  Thomas,  pro  Secretary. 

Nl\  12164.  GROSSBRITANNIEN.  —  Admiral  Harris  an  die  Ad- 
miralität. Meldet  die  Beschlagnahme  des  „Bundes- 
rat". 

Simonstown,  December  29,  1899. 

Nr.  12164.  (Telegraphic.)  |j  German  steam-ship  "Bundesrath"  arrived  at  Durban  to- 

briunnien  ^  m  cnar8e  °f  "Magicienne",  but  no  particulars  of  the  capture  have  as  yet 
29.nez.i899.  reached  me. 

Nr.    12165.    GROSSBRITANNIEN.  —  Der  Botschafter  in  Berlin  an 

den  Minister  des  Auswärtigen.     Graf  Btilow  fordert 

Aufklärung  über  die  Wegnahme  des  „Bundesrat". 

Berlin,  December  30,  1899.    (December  30.) 

Nr.  12165.  (Telegraphic.)  ||  I  was   sent   for   by  Count  Bülow  this  evening  to  speak 

Grofs-     aijout  the   seizure  of  the  "Bundesrath",    the  German  mail-steamer  which  has 

Britannien. 

3o.Dez.  1899.  been  taken  to  Durban.  ||  The  Hamburg  Company  had  given  positive  assurances 


*)  Vgl.  .,Europ.  Geschichtskalender",  Jabrgg.  1899.    Red. 
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that  she  carried  no  contraband,  and  if  this  should  be  the  case  Count  Biilow  Nr.  12165. 
was  desirous  that  she  might  be  speedily  released.  Instructions  had  been  given  b  ?ro6[eB 
to  Count  Hatzfeldt  to  put  the  case  before  your  Lordship.  30.Dez.1sy9. 

Nr.  12166.  GROSSBRITANNIEN.  —  Der  Gouverneur  von  Natal 
an  den  Kolonialminister.  Der  deutsche  Konsul 
protestiert  gegen  die  Wegnahme. 

December  29,  1899. 

(Telegraphic.)  ||  Following  telegram  received  from  German  Consul  at  Dur-  Nr.  12166. 
ban  to-day: —   ||  "Imperial  German    mail-steamer  'Bundesrate  just  brought  in  brftra°n^ie 
as    prize    by   Her  Majesty's    ship  'Magicienne'.      In    name   of  my  Government  29.  Dez  i890. 
I  herewith  protest  against  her  being  seized  and  detained."    |  I  have  informed 
German  Consul   that   his   telegram   has  been   communicated   to  you  and  High 
Commissioner. 


Nl*.  12167.  GROSSBRITANNIEN.  —  Admiral  Harris  an  die 
Admiralität.  Die  Ladung  des  „Bundesrats"  ist  ver- 
dächtig. 

Simonstown,  December  31,  1899. 

(Telegraphic.)  ||  "Magicienne"  reports  "Bundesrath"  changed  cargo's  position  Nr.  12167. 
on  being   chased,    which  is  suspicious.  ||  Large  araount   of  sugar  consigned  to  brit™  " 
unknown    person  Delagoa  Bay,    and   railway   sleepers   and   small  trucks,    con-3i.Dez.i8  9. 
signed   to  Wilkin   and  Ackermann,    Delagoa  Bay,    but  labelled   Johannesburg, 
revealed  by  partial  search.  ||  It  is  expected  that  search  will  reveal  arms  among 
baggage  of  Germaus  on  board,  who  state   openly  they  are  going  to  the  Trans- 
vaal. ||  Senior  Officer,  Durban,  reports  he  considers  there  is  ample  ground  for 
discharging  cargo  and  searching  it.  ||  Request  authority  of  Crown  to  put  vessel 
into  Prize  Court  at  Durban;  request  also  Instructions  as  to  German  passengers. 

Nr.  12168.  GROSSBRITANNIEN.  —  Der  Botschafter  in  Berlin 
an  den  Minister  des  Auswärtigen.  Unterredung  mit 
Baron  Richthofen. 

Berlin,  January  1,  1900.    (January  1.) 

(Telegraphic.)   ||  I  received  a  visit  this   morning   from    Baron   von  Rieht-  Nr.  12168. 
hofen,  who  gave  me  a  Memorandum  respecting  the  measures  which  can  legally  bI^  " 
be  taken  by  the  Imperial  Government  against  German  subjeets  who  take  part  *•  J«"»-  woo. 
in  a  war  in   which   the  neutrality   of  the  Empire  is  observed.  ||  The  German 
Government  had  no  knowledge  of  more  than  two  officers  having  proeeeded  to 
the  Transvaal,  where  they  had  been  unable  to  obtain  positions  of  coramaud.  || 
He   asked   me   if  I  had   any  information  on   the  subjeet  of  the  seizure  of  the 
"Bundesrath".     I  said  that  Count  Hatzfeldt  would  be  kept  fully  informed,  and 
that  I  knew  no  more  than  had  been  communicated  to  him. 

Staatsarchiv    LUV.  14 
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Nr.    12169.     GROSSBRITANNIEN.  —  Der  Kolonialminister  an  den 

Gouverneur   von    Natal.     Anordnungen   über  die  Be- 
handlung des  „Bundesrat". 

Downing  Street,  Jauuary  3,  1900. 

».  12169.  (Telegraphic.)  ||  Your  telegram   of  Ist  January.  ||  The  "Bundesrath"  and 

britannien   goods  ou  board,  includiiig  mails,  are  novv  presuroably  in  custody  of  the  Prize 

;..i in.  1900. Court,  and,   except  by  order  of  that  Tribunal,    should  not  be  touched.      The 

capturing  öfficer  of  Her  Majesty's  ship  "Magicienne"  should  apply  to  Court  to 

release  maus  at  once,  and  you  should  support  application.  ||  If  the  application 

is  granted  by  the  Court,   the  person  to  whom  the  mails  are  released  should 

offer  to  band  them  over  to  the  German  Consul,  to  whom  every  possible  facility 

should    be    given    by    you   for   their   speedy   transmission   to  their  destination, 

either  by  British  cruiser  if  available,  or  by  mail-steamer,  or  otherwise.    Every 

facility  for  proceeding  to  their  destination  should  be  afforded  to  any  passenger 

whom  the  Court  considers  innocent. 


Nl*.  12170.  DEUTSCHES  REICH.  —  Der  Botschafter  in  London 
an  den  engl.  Minister  des  Auswärtigen.  Fordert 
Freigabe  des  „Bundesrat". 

Germau  Emhassy,  London,  January  4,  1900.    (January  4.) 
Kr.  121-0.  (Translation.)  ||  My  Lord,  ||  With  reference  to  the  seizure  of  the  German 

Reich,88  steamer  "Bundesrath"  by  an  English  ship  of  war,  I  have  the  honour  to  inform 
4.  Jan.  1900. y0ur  Excellency,  in  accordance  with  Instructions  received,  that  the  Imperial 
Government,  after  carefully  examining  the  matter  and  considering  the  judicial 
aspects  of  the  case,  are  of  opinion  that  proceedings  before  a  Prize  Court  are 
not  justified.  ||  This  view  is  grounded  on  the  consideration  that  proceedings 
before  a  Prize  Court  are  only  justified  in  cases  where  the  presence  of  con- 
traband of  war  is  proved,  and  that,  whatever  may  have  been  on  board  the 
"Bundesrath",  there  could  have  been  no  contraband  of  war,  since,  according 
to  recognized  principles  of  international  law,  there  cannot  be  contraband  of 
war  in  trade  between  neutral  ports.  ||  This  is  view  taken  by  the  British  Govern- 
ment in  1863  in  the  case  of  the  seizure  of  the  "Springbok"  as  against  the 
judgment  of  the  American  Prize  Court,  and  this  view  is  also  taken  by  the 
British  Admiralty  in  their  "Manual  of  Naval  Prize  Law"  of  1866.  ||  The  Im- 
perial Government  are  of  opinion  that,  in  view  of  the  passages  in  that  Manual: 
"A  vessel's  destination  should  be  considered  neutral,  if  both  the  port  to  which 
she  is  bound  and  every  intermediate  port  at  which  she  is  to  call  in  the 
course  of  her  voyage  be  neutral",  and,  the  destination  of  the  vessel  is  conclusive 
as  to  the  destination  of  the  goods  on  board",  they  are  fully  justified  in  claiming 
the  release  of  the  "Bundesrath"  without  investigation  by  a  Prize  Court,  and 
that  all  the  more  because,  since  the  ship  is  a  mail- steamer  with  a  fixed  itine- 
rary,   she    could  not  discharge  her  cargo  at  any  other  port  than  the  neutral 
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port  of  destination.  ||  In  view  of  what  is  stated  above,  I  have  the  honour  to   Nr.  12170. 

request   your  Excellency,    in    accordance   witb   instructions  from   the  Imperial      Reich 

Government,    and    witli    the    reservation   of  what  may   further  be  decided,    to  4.  Jan.  1900. 

order  the  release  of  the  "Bundesrath",  and  since  she  was  seized  more  than  a 

week    ago  and    the    Imperial  Government    have   not  yet  been  informed  of  the 

reasons    for    the   seizure,   I  should   be  obliged   if  I  could   be  favoured   with  a 

reply  at  your  earliest  convenieuce. 

I  have,  &c. 

(Signed)         P.  Hatzfeldt. 


Nr.  12171.  GROSSBRITANNIEN.  —  Der  Botschafter  in  Berlin 
an  den  Minister  des  Auswärtigen.  Baron  Rieht- 
hofen  protestiert  gegen  die  Beschlagnahme. 

Berlin,  January  5,  1900.    (January  5.) 
(Telegraphic.)  ||  Report  has  been  reeeived  from  German  Consul  at  Durban  Nr.  12171. 
stating  that  no  contraband  has  been  found  on  the  "Bundesrath",  although  she  britra°m"[en 
has    been    searched    for   nine   days.      Baron   von   Richthofen   said   that  public  5.  Jan.  1900. 
opinion  here  has  been  greatly  excited  by  the  seizure  of  the  "Bundesrath"  and 
the  "General".      The    fact   that   the    naval  authorities  had  failed  to  discover 
contraband   would   seem   to   render  their  action  unjustifiable;    but  the  German 
Government  maintain  that,   even  if  contraband  had  been  discovered,  England 
would  have  no  right  to  interfere  with  neutral  vessels  going  from  one  neutral 
port  to  auother,  and  the  task  of  preventing  the  transmission  of  contraband  to 
the  Transvaal    would    lie   with    the  Portuguese  Government.  |j  Wlien   the   war 
broke   out,   the  Steam-ship  Company  disembarked   some  contraband  of  war  at 
Dar-es-Salaam    and  Port  Said   in   order  to   obviate   any  possible  complication, 
and  since  then  the  Company  has  issued  strict  Orders  that  contraband  should 
not  be  embarked. 


Nl'.  12172.  DEUTSCHES  REICH.  —  Der  Botschafter  in  London 
an  den  englischen  Minister  des  Auswärtigen.  Fordert 
Freigabe  des  „General"  und  Achtung  des  Völker- 
rechts. 

German  Embassy,  London,  January  5,  1900.    (January  5) 
(Translation.)   II  My   Lord,  II  According  to    a  communication   reeeived  by  Nr-  12172 

v  /u«  >'  Deutsche 

the  Imperial  Government  by   telegraph   from  Aden  the   day  before  yesterday,     Röich. 
a  second    mail  steamer    of  the  German  East  African  line,   the  "General",  has5-  Jan- 190° 
now  been  stopped  there,  oecupied  by  force  by  British  troops,  and  ordered  to 
land  her  cargo.  ||  In  accordance  with  instructions  reeeived,  I  have  the  honour 
to  inform  your  Excellency  of  the  above,  and,  expressly  reserving  any  Claims 
for    compensation,   to   request   that    Orders  may   be  given  for  the  immediate 

U* 
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Nr.  12172.  release  of  the  steamer  and  her  cargo,  for  that  portion  of  her  cargo  which 
Brich.  nas  already  bcen  landed  to  be  taken  on  board  again,  and  for  no  hiudrances 
ö.  Jan.  1900  to  be  placed  in  the  way  of  the  ship  continuing  her  voyage  to  the  placcs 
mentioned  in  her  itinerary.  |)  I  am  fnrther  instrueted  to  request  your  Excellcncy 
to  cause  explicit  instruetions  to  be  sent  to  the  Commanders  of  British  ships 
in  African  waters  to  respect  the  rules  of  international  law,  and  to  place  no 
further  impediments  in  the  way  of  the  trade  between  neutrals.  ||  I  should  be 
obliged  if  your  Excellency  would  send  me  a  reply  at  your  earliest  possible 
convenience.  I  have,  &c. 

(Signed)         P.  Hatzfeldt. 

Nr.    12173.     GROSSBRITANNIEN.    —     Die    Admiralität   an    den 

ältesten    Seeoffizier   in   Aden.     Behandlung   des 

„General". 

Admiralty,  January  4,  1900. 

.\r.  12173.  (Telegraphic.)  ||  Steam-ship  "Generar'.     Is  scarch  being  condueted  by  you, 

,  ..I0S~.      or    by    whom?     Unless    contraband    is    found,    search   should   be   carried  out 

biitannien.  " 

4.  Jan.  1900.  as    rapidly  as  possible.      Undesirable  to  detain  ship  on  suspicion  only  if  she 
carries  mails. 

Nr.  12174.  GROSSBRITANNIEN.  —  Der-  älteste  Seeoffizier  in 
Aden  an  die  Admiralität.  Bericht  über  die  Be- 
schlagnahme des  „General". 

Aden,  January  6,  1900. 

Nr.  12174.  (Telegraphic.)  ||  On  arrival  of  steam-ship  "General"  I  boarded  and  detained 

brtannien  ner*  II  Having  been  informed  of  various  suspicious  articles  on  board  for  Dela- 
6.  Jan.  1900.  goa  Bay,  including  reported  boxes  of  ammunition  stowed  in  main  hold,  buried 
under  reserve  coal,  I  commenced  search  for  contraband  next  morning.  Ship 
will  be  got  away  as  soon  as  possible.  ||  I  found,  consigned  on  manifest  to 
Mombasa,  several  large  cases  of  rifle  ammunition  for  Mauser,  Männlicher,  aud 
sporting  rifles.  I  believc  these  to  be  bona  fide  as  consigned.  Other  sus- 
pected  articles  on  manifest  are  waggon  axles  and  chemicals.  ||  Havc  cleared 
away  just  sufficient  cargo  to  satisfy  myself.  At  the  bottom  is  a  cargo  of 
food  for  Delagoa  Bay.  [|  On  top  of  coals  are  stowed  boilers  and  heavy  ma- 
chinery.  Found  nothing,  alter  examination  by  digging  hole.  ||  Cargo  being 
restowed. 

Nr.    12175.     GROSSBRITANNIEN.  —  Die  Admiralität  an  das  Aus- 
wärtige  Amt.     Teilt    die    Beschlagnahme    des    „Her- 
zog" mit. 
Nr  12I75  Admiralty,  January  G,  1900.    (January  6.) 

Orot-  gjr>  |j  i  am  commanded  by  my  Lords  Cominissioners  of  the  Admiralty  to 

o.  Jan  1900. transmit,  for  the  information  of  the  Secretary  of  State  for  Foreign  Affairs,  a 
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of  Good  Hope  Station,  reporting  the  seizure  of  German  steam-ship  "Herzog".  .  ^°6" 

I    am,    &C.  6.  Jan.  1900. 


cupy  of  a  telegram,  dated  the  6th  instant,  from  the  Commander-in-chief,  Cape  Nr.  12175 

of  German  steam-ship  "Herzo 

I  am,  &c. 
(Signed)     Evan  Macgregor. 

Nl".  12176.  GROSSBRITANNIEN.  —  Der  Gouverneur  von  Natal  an 
den  Kolonialminister.  Protest  des  deutschen  Kon- 
sul gegen  die  Beschlagnahme  des  „Herzog". 

Januar y  7,  1900. 
(Telegraphic.)  ||  Following  telegram  reeeived  from  German  Consul  at  Dur-  Nr.  12171;. 
bau    and    Commander    Schiebel,    of  His   Imperial   Majesty's    ship  "Condor".     I  ,  c'nI\" 
replied  I  have  communicated    protest   to   Secretary  of  State  for  the  Colonies  7.  Jan.  1900. 
and  High  Commissioner: —   ||  „We   herewith   strongly   protest  in  the  name  of 
our  Government    against    seizure    of  Imperial  German    mail-steamer  'Herzog', 
and    request    permission    for  said   steamer  to   proeeed  on  voyage  without  any 
further    delay.      Captain    of  'Herzog'    informs   nie   he   has   no  goods  on  board 
which   could   be  considered  as  contraband  of  war.      Only  suspected  cargo  are 
maus,   small  iron  rails,    and  railway  sleepers,   which  are  destined  for  neutral 
port  of  Delagoa  Bay". 

Nr.  12177.  GROSSBRITANNIEN.  —  Der  Botschafter  in  Berlin  an 
den  Minister  des  Auswärtigen.  Graf  Bülow  fordert 
Abstellung  der  deutschen  Beschwerden. 

Berlin,  January  7,  1900.    (January  7.) 
(Telegraphic.)   ||  In  consequence   of  the   capture   of  a  third  German    ship,  Nr.  12177. 
the   "Herzog",    I  reeeived  a  message    again    this    evening    from    Count    Bülow     .4rofe 

0   '  00  o  britanmen. 

asking  me  to  pay  him  a  visit,  the  vessel  having  on  board  a  deputation  of7.  Jan,  1900. 
the  Red  Cross  Society.  A  list  of  the  members  of  this  deputation  has  already 
been  furnished  by  me  to  your  Lordship.  ||  His  Excellency,  after  repeating  to 
me  all  he  had  said  relative  to  the  "Bundesrath"  and  the  "General",  informed 
me  that  fresh  Instructions  had  been  sent  to  Count  Hatzfeldt  to  press  your 
Lordship  for  a  reply  to  the  complaint  which  had  already  been  submitted. 
He  said  that  his  most  earnest  desire  was  that  Orders  should  be  sent  for  the 
prompt  release  of  the  vessels,  for  the  payment  of  conipensation  for  losses 
which  had  been  sustained,  and  for  the  prevention  of  the  recurrence  of  similar 
ineidents. 

Nl*.  12178.  GROSSBRITANNIEN.  —  Der  Kommandeur  des  Kap- 
geschwaders  an   die  Admiralität.     Bericht   über   die 

Durchsuchung  des  „Herzogs". 

Simonstown,  January  G,  1900. 
(Telegraphic.)   ||  Senior    Naval    Officer,    Durban,    telegraphs:—  |j  "Large  Nr.  12ns. 
ambulance    party   on   board  'Herzog',    most  of  whom   have  revolvers.      Portu-  wt^Bi 
guese  Governor  of  Zambezi  and  eight  Portuguese  ofneers  aboard.    Prize  Court  6  Jan.  i?oo. 
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Nr.  12178.  has  ordered  their  release.     There  are  large  quantities  of  provisions  consigned 


Grofs 
ritanni 

6.  Jan.  1900.  ground  for  suspecting  it  as  intended  for  enemy." 


to  enemy's  agents.    From  charaeter  of  cargo  and  provisions  there  is  reasonable 

britannien.  J 


Nl\     12179.     GROSSBRITANNIEN.  —  Der  Minister  des  Auswärtigen 
an    den    Botschafter    in    Berlin.      Hat    zwei    scharfe 

deutsche  Noten  erhalten. 

Foreign  Office,  January  7,  1900. 
Nr.  12179.  (Telegraphic.)  ||  I  have  received  two  notes  from  German  Ambassador,  of 

iJta  a  toue  ver^  unusual  m  diploraatic  correspondenee,  respecting  the  arrest  of 
;.  Jan.  1900.  the  "Bundesratli"  and  the  search  of  the  "General.''  ||  We  are  pressing  the 
authorities  in  Natal  for  prompt  completion  of  investigation  in  case  of  the 
first-named  ship,  and  making  inquiry  into  the  facts  as  regards  the  second.  || 
The  principle  which  we  have  maintained  in  regard  to  contrabaud  of  war  is 
not  that  which  the  German  Government  supposes.  |j  Both  notes  will  be  ans- 
wered  in  due  course  under  advice  of  the  Law  Officers  of  the  Crown. 

Nr.    12180.     GROSSBRITANNIEN.   —   Der  älteste  Offizier  in  Aden 

an    die    Admiralität.      Untersuchung    des    „General" 

ist  beendet. 

January  8,  1900. 

Nr.  12180.  (Telegraphic.)  ||  Twelve   hundred   tons   had   to   be  taken   out  of  "General" 

Grofs-     t0   get   at    carg0   for  exainination,    "Marathon's"   ship 's    Company,    assisted  by 

britannien.  , 

8.  Jan.  1900. 100  coolies,  working  day  and  night  throughout.     "General     will   sau   as  soon 
as  cargo  is  replaced,  probably  Wednesday  morning.*) 

Nr.    12181.     GROSSBRITANNIEN.    —    Die  Admiralität  an  den  Ad- 

miral   Harris.     Befiehlt   eventuelle   Freilassung  des 

„Herzog". 

Admiralty,  January  8,  1900. 

Nr.  12181.  (Telegraphic.)  ||  Your  telegram  of  to-day.  ||  Proceedings   should  be  discon- 

Grofs"     tinued  and  "Herzog"  released,  unless  provisions  on  board  are  destined  for  the 

britannien.  °  r 

8.  Jan.  1900.  enemy's  Government  or  agenfs,  and  are  also  for  the  supply  of  troops  or  are 
specially  adapted  for  use  as  rations  for  troop?.**) 

Nl*.  12182.  GROSSBRITANNIEN.  —  Der  Minister  des  Auswärtigen 
an  den  Botschafter  in  Berlin.  Unterredung  mit 
einem  deutschen  Geschäftsträger. 

Foreign  Office,  January  9,  1900. 
Nr.  12182.  Sir,  ||  Baron  von  Eckardstein  called  here  to-day  on  behalf  of  the  German 

orofs-      Ambassador  in  connection   with  the  seizure   of  the  "Bundesratli."     I  told  him 

britannien.  .         ,  .  -  _. 

io. J«.  1900.  that  I  could  not  undertake   to  arbitrate  on  any   legal  question   under  dispute, 


')  Am  10.  Januar  lichtete  der  „General"  die  Anker.     Red. 
*)  Am  9.  Januar  meldete  Harris  die  erfolgte  Freilassung,    Red. 
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and  could  not  express   an  opinion  as  to  whether  it  would   be  desirable  to  do  Nr.  12ig2. 
so   until  I  saw    precisely   wbat   the   doctrine   in   controversy   was;    but    that  I     Grofs- 

j»    •  t  <•  britannien. 

thought  that  questions  ot  indemnity,  demurrage,  or  damages,  if  they  arose,  10.jan.1900. 
vvere  very  suitable  for  arbitration.  ||  I  told  bim  the  Admiralty  had  released  the 
"General,"  and  had  suspended  for  the  present  examinations  in  the  Red  Sea  on 
account  of  difriculties  attaching  to  the  decision  of  the  accusation  of  carrying 
contraband  of  war  at  a  place  so  far  distant  from  the  destination  of  the  accu- 
sed  vessel.  ||  I  fnrther  informed  him  that  I  thought  it  quite  possible  the 
"Herzog"  might  be  released,  but  I  could  give  no  promises  on  the  point,  as 
she  was  in  the  Prize  Court.  ||  I  said  we  were  considering  how  far  we  could 
abstain  from  arresting  mail-stearaers  of  any  nation,  unless  their  culpability 
was  flagrant,  because  the  inconvenience  caused  by  their  arrest  was  undoubtedly 
great.  ||  I  stated  that  we  were  wholly  unable  to  agree  with  the  German  Govern- 
ment in  the  alleged  right  of  a  neutral  to  transmit  contraband  to  a  belligerent 
through  a  neutral  port,  but  that  we  entirely  concurred  in  the  importance  of 
pushing  these  cases  through  with  as  much  rapidity  as  possible,  and  we  had 
given  repeated  Instructions  to  that  effect.  Salisbury. 


Nr.    12183.    GROSSBRITANNIEN.    —    Derselbe  an  Denselben.     Be- 
merkungen zu  Nr.  12170. 

Foreign  Office,  January  10,  1900. 
Sir,  ||  I  Transmit  to  your  Excellency  herewith  the  translation  of  a  note  Nr  ]2183 
which  1  have  received  from  the  German  Ambassador  at  this  Court  with  regard  Groh- 
to  the  seizure  of  the  German  steamer  "Bundesrath"  by  Her  Majesty's  ship  10  Jan 190)J 
"Magicienne,"  on  suspicion  of  carrying  contraband  of  war  destined  for  the 
South  African  Republics.  ||  In  this  note  Count  Hatzfeldt  states  that  the  German 
Government,  after  careful  examination  of  the  judicial  aspects  of  the  case,  are 
of  the  opinion  that  proceedings  bßfore  a  Prize  Court  are  not  justified.  They 
base  this  view  on  the  doctrine  that,  according  to  the  recognized  principles  of 
international  law,  no  question  of  contraband  of  war  arises  in  trade  between 
neutral  ports.  In  support  of  this  argument  they  cite  the  view  which  they 
state  "to  have  been  taken  by  Her  Majesty's  Government  in  1863  in  the  case 
of  the  seizure  of  the  'Springbok'",  as  against  the  Judgment  of  the  United 
States'  Prize  Court,  and  that  which  they  consider  to  be  taken  "by  the  British 
Admiralty  in  their  'Manual  on  Naval  Prize  Law'  of  1866."  ||  Before  examining 
the  doctrine  thus  put  forward  by  the  German  Government,  it  will  be  desirable 
to  remove  some  errors  of  fact  in  regard  to  the  authorities  which  they  cite.  |j 
It  is  not  the  case  that  the  British  Government  in  1863  raised  any  claim  or 
contention  against  the  Judgment  of  the  United  States'  Prize  Court  in  the  case 
of  the  "Springbok."  On  the  first  seizure  of  that  vessel,  and  on  an  ex  parte 
and  imperfect  Statement  of  the  facts  by  the  owners,  Earl  Russell,  th.en  Secre- 
tary  of  State  for  Foreign  Affairs,  informed  Her  Majesty's  Minister  at  Washing- 
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Nr.  1-2183.  ton  that  there  did  not  appear  to  be  any  justification  for  the  seizure  of  the 
britannTen.  vessel  and  «er  cargo,  that  the  supposed  reason,  namely,  that  there  were 
10.  Jan.  1900.  articles  in  the  manifest  not  accounted  for  by  the  captain,  certainly  did  not 
Warrant  the  seizure,  more  especially  as  the  destination  of  the  vessel  appeared 
to  have  been  bona  fide  neutral,  but  that,  inasmuch  as  it  was  probable  that 
the  vessel  had  by  that  time  been  carried  before  a  Prize  Court  of  the  United 
States  for  adjudication,  and  that  the  adjudication  might  shortly  follow,  if  it 
had  not  already  taken  place,  the  only  instruction  that  he  could  at  present 
give  to  Lord  Lyons  was  to  watch  the  proceedings  and  the  Judgment  of  the 
Court,  and  eventually  transmit  füll  Information  as  to  the  course  of  the  trial 
and  its  results.  ||  The  Prize  Court  of  the  United  States,  in  a  long  and  consi- 
dered  Judgment,  decreed  confiscation  both  of  the  vessel  and  the  cargo.  The 
owners  applied  for  the  intervention  of  Her  Majesty's  Government,  and  for- 
warded  in  support  of  their  application  an  opinion  by  two  English  Counsel  of 
considerable  eminence.  jj  The  real  contention  advanced  in  this  opinion  was  that 
the  goods  were,  in  fact,  bona  fide  consigned  to  a  neutral  at  Nassau.  It  cannot, 
therefore,  be  adduced  in  support  of  the  doctrine  now  advauced  by  the  German 
Government.  But  Her  Majesty's  Government,  after  Consulting  the  Law  Officers 
of  the  Crown,  distinctly  refused  to  make  any  diplomatic  protest  or  enter  any 
objection  against  the  decision  of  the  United  States'  Prize  Court,  nor  did  they 
ever  express  any  dissent  from  that  decision  on  the  grounds  on  which  it 
was  based. 

The  volume  which  is  described  in  Count  Hatzfeldt's  note  as  "The  Manual 
of  Naval  Prize  Law  of  the  British  Admiralty,"  and  from  which  Count  Hatz- 
feldt  quutes  certain  phrases  as  expressiug  the  view  of  the  Lords  Comraissioners 
on  this  subject,  is,  in  fact,  a  book  originally  compiled  by  Mr.  (now  Sir  God- 
frey)  Lushington,  which  was  published  under  the  authority  of  the  Lords  Com- 
missioners  as  stating  in  a  convenient  form  the  general  principles  by  which 
Her  Majesty's  officers  are  guided  in  the  exercise  of  their  duties;  but  it  has 
never  been  asserted  and  cannot  be  admitted  to  be  an  exhaustive  or  autori- 
tative statement  of  the  views  of  the  Lords  Commissiotiers.  The  preface  to 
the  book  slates  that  it  does  not  treat  of  questions  which  will  ultimately  have 
to  be  disposed  of  by  the  Prize  Court,  but  which  do  not  concern  the  officer's 
duty  of  the  place  and  hour.  The  directions  in  this  Manual,  which  for  practica! 
purposes  were  sufficient  in  the  case  of  wars  such  as  have  been  waged  by 
Great  Brilain  in  the  past,  are  quite  inapplicable  to  the  case  which  has  now 
arisen  of  war  with  an  inlaml  State,  whose  only  communication  with  the  sea 
is  over  a  few  miles  of  railway  to  a  neutral  port.  In  a  portion  of  the  Intro- 
duetion  the  author  discusses  the  question  of  destination  of  the  cargo,  as 
distinguished  from  destination  of  the  vessel,  in  a  manner  by  no  means  favou- 
rable  to  the  contention  advanced  in  Count  Hatzfeldt's  note.  Moreover,  Professor 
Holland,  who  edited  a  revised  edition  of  this  Manual  in  1888,  in  a  recent 
letter  published  in  the  "Times",   has  expressed  an  opinion  altogether  incon- 
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sistent  with  the  view  which  the  German  Government  endeavour  to  found  upon  Nr.  12183. 
the  words  of  the  Manual.  ||  In  the  opinion  of  Her  Majesty's  Government,  the  it!0nl"en 
passage  cited  from  the  Manual,  "tliat  the  destination  of  the  vessel  is  conclusive  lo.Jan.  iüoo. 
as  to  the  destination  of  the  goods  on  board",  has  no  application  to  such 
circumstances  as  have  now  arisen.  ||  It  cannot  apply  to  contraband  of  war  on 
board  of  a  neutral  vessel  if  such  contraband  was  at  the  time  of  seizure 
consigned  or  intended  to  be  delivered  to  an  agent  of  the  enemy  at  a  neutral 
port,  or,  in  fact,  destined  for  the  enemy's  country.  |j  The  true  view  in  regard 
to  the  latter  category  of  goods  is,  as  Her  Majesty's  Government  believe,  cor- 
rectly  stated  in  paiagraph  813  of  Professor  Bluntschli's  "Droit  International 
l'odifie,"  as  follows  (I  cite  from  the  French  translation  of  1874,  2nd  edition, 
of  the  work  of  this  eminent  German  Jurist): — ■  ||  "Si  les  navires  ou  marchan- 
dises  ne  sont  expediös  ä  destination  d'un  port  neutre  que  pour  mieux  venir  en 
aide  ä  l'ennemi  il  y  aura  contrebande  de  guerre  et  la  confiscation  sera 
justifiee."  ||  Her  Majesty's  Government  are  unable  therefore  to  agree  that  there 
are  grounds  for  ordering  the  release  of  the  "Bundesrath"  without  examination 
by  the  Prize  Court  as  to  whether  she  was  carrying  contrabaud  of  war  belon- 
ging  to,  or  destined  for,  the  South  African  Republics.  But  they  fully  recog- 
nize  how  desirable  it  is  that  this  examination  should  be  carried  through  at 
the  earliest  possible  moment,  and  that  all  proper  consideration  should  be  shown 
for  the  owners  and  for  innocent  passengers  and  merchandize  on  board  of  her. 
Repeated  and  urgent  Instructions  have  been  sent  by  telegraph  for  this  purpose, 
and  arrangements  have  been  made  for  the  speedy  transmission  of  the  mails.  || 
Your  Excellency  will  address  a  note  to  the  German  Minister  for  Foreign 
Affairs  containing  the  above  observations.  Salisbury. 


Nr.  12184.  GROSSBRITANNIEN.—  Der  Minister  des  Auswärtigen 
an  den  Botschafter  in  Berlin.  Neue  Instruktionen 
an  die  englischen  Seeoffiziere. 

Foreign  Ofrice,  January  14,  1900. 

(Telegraphic.)  [j  I  have   given  to  Baron  von  Eckardstein,  for  transmission 
to  Count  Bülow,  the  following  verbal  message:  —  ||  "Orders  have  been  given  to     Grofc- 

inii 
1900. 


Nr.  12184. 
Grofc- 

discontinue  the  search  of  vessels  at  Aden.  ||  "The  question   of  the  Instructions ,  ja'n"n" 
that   can   be   sent  to   British   naval   officers    to   show   special   consideration   to 
mail-steamers  is  under  consideration.     Orders  have  meanwhile  been  given  that 
no  German  mail-steamers  shall  be  arrested  on  suspicion  alone  until  the  exami- 
nation of  the  'Bundesrath'  is  completed  and  the  result  known." 
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Nr.  12185.  GROSSBRITANNIEN.  —  Der  Botschafter  in  Berlin 
an  den  Minister  des  Auswärtigen.  Die  deutsche 
Regierung  wünscht  Modifikationen  zum  Vorigen. 

Berlin,  January  15,  1900.    (January  15.) 

Nr.  12185.  (Telegraphic.)   ||  I    bave   the    honour  to    inform    your   Lordship   that   the 

Grofs-     Instructions  which  have   been  sent  to-day   to  Count  Ilatzfeldt  have  been  com- 

ü.  Jan. )90o.  municated  to  nie  by  Count  Bülow  through  Baron  von  Richthofen.  ||  His  Excel- 
lency's  most  earnest  desire  is  to  obtain  the  following  modifications  in  the 
Statement  made  to  Baron  Eckardstein  by  your  Lordship: —  ||  Firstly,  that  the 
Orders  forbidding  the  arrest  of  mail  steam-ships  until  the  completion  of  the 
examination  of  the  "Bundesrath"  may  be  prolonged;  and,  jj  Secondly,  that  the 
Orders  which  have  been  issued  for  the  discontinuance  of  the  search  of  vessels 
at  Aden  may  be  made  applicable  to  any  place  situated  at  a  similar  distance 
from  the  seat  of  war. 


Nr.    12186.     GROSSBRITANNIEN.  —Der  Minister  des  Auswärtigen 
an  den  Botschafter  in  Berlin.     Dasselbe. 

Foreign  Oftice,  January  16,  1900. 
Nr.  i2ic6.  (Telegraphic.)  ||  Baron  von  Eckardstein  informed  me  to-day,  with  reference 

Grofs-  to  the  search  of  mail-steamers  for  coutraband  of  war,  that  considerable  anxiety 
was  expressed  in  Berlin  that  some  arrangement  should  be  come  to  on  this 
question.  ||  I  said  that  there  were  many  difticulties  regarding  this  question, 
which  I  was  ready  to  discuss  with  the  Germau  Government,  but  that  Orders 
had  been  given  for  the  present  that  no  more  mail-steamers  were  to  be  arrested 
on  suspicion  alone  until  i'urther  Orders.  ||  I  observed  that  the  term  mail-steamer 
could  not  safely  be  applied  to  any  steamer  that  had  a  bag  of  letters  on  board, 
and  that  it  required  definition.  We  uuderstood  by  mail-steamers  steamers  of 
subsidized  lines,  and  consequently  owned  by  persons  whom  the  German  Govern- 
ment considered  as  respectable.  j|  He  lürther  urged  that  we  should  extend  the 
arrangement  of  giving  up  the  examination  of  ships  at  Aden  to  all  places 
equidistaut  with  Aden  from  Delagoa  Bay.  ||  I  said  we  did  not  object  to  this 
proposal.  ||  With  this  Information  he  appeared  satisfied. 


britannien 
16. Jan. 1900 


Nr.    12187.     GROSSBRITANNIEN.  —  Derselbe  an  Denselben.    Be- 
merkungen zu  Nr.  12172. 

Foreign  Office,  January  17,  1900. 
Nr.  12187.  Sir,  jl  I  transmit  to  your  Excellency  herewith  translation  of  a  note  which 

Grofs-  i  received  on  the  5th  instant  from  the  German  Ambassador  at  this  Court, 
stating  that,  according  to  a  communication  received  by  Ins  Government,  the 
mail-steamer  "General",  of  the  German  East  African  line,  had  been  stopped 
al  Aden,  oecupied  by  force  by  British'  troops,  and  ordered  to  land  her  cargo. 


britannien 
17.  Jan. 1900 
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Count  Hatzfeldt  proceeds  to  request  that  Orders  may  be  given  for  the  imrae-   Nr.  121&7. 
diäte  release  of  the  steamer  and  lier  cargo,  for  that  portion  oi"  her  cargo  which     .^rofs" 

U)  llillllllÖIi . 

had  already  been  landed  being  replaced  on  board,  and  for  the  vessel  being17.jan.1900. 
permitted  to  continue  her  voyage  to  the  places  mentioned  in  her  itinerary. 
His  Excellency  further  requests  that  explicit  instructions  be  sent  to  the  Com- 
manders of  British  ships  in  African  waters  to  respect  the  rules  of  international 
law,  and  to  place  no  further  impediments  in  the  way  of  trade  between  neutrals.  ; 
I  received  with  sporne  surprise  a  communication  from  the  Representative  of  a 
Power  with  whom  Her  Majesty's  Government  believe  themselves  to  be  on  the 
most  friendly  terms— worded  in  so  abrupt  a  manner,  and  couched  in  language 
which  imputed  to  Her  Majesty's  Naval  Commanders  that  they  had  shovvn  a 
disrespect  to  international  law,  and  placed  unnecessary  impediments  in  the  way 
of  neutral  commerce.  There  is  no  foundation  for  these  imputations.  ||  I  at 
once  requested  the  Lords  Commissioners  of  the  Admiralty  and  the  Secretary 
of  State  for  India  to  make  inquiries  whether  the  facts  were  as  reported  to 
the  Gernian  Government.  ||  From  reports  which  have  reached  Her  Majesty's 
Government  by  telegraph  the  following  appear   to  be  the  facts  of  the  case.  || 

Before  the  arrival  of  the  vessel  at  Aden  it  was  already  known  that  she 
had  on  board  among  her  passengers  thirty-one  men  of  German  and  Flemish 
nationality  who  had  all  the  appearance  of  their  being  on  their  way  to  the 
South  African  Republics  for  the  purposes  of  military  service  there.  On  her 
arrival,  information  reached  the  British  Resident  that  there  were  various 
suspicious  articles  on  board  destined  for  Delagoa  Bay,  and  that  boxes  of 
ammunition  were  buried  under  the  reserve  störe  of  coal.  The  Senior  Naval 
Officer  at  Aden  thereupon  boarded  her  on  the  ground  of  strong  suspicion  of 
her  carrying  contraband  of  war  destined  for  the  enemy  and  cununenced  to 
search  her. 

The  Lords  Commissioners  of  the  Admiralty  on  being  informed  of  the 
detention  of  the  vessel,  telegraphed  to  the  Senior  Naval  Officer  that  such 
detention  on  suspicion  only,  was  undesirable  if  the  vessel  carried  mails,  unless 
contraband  of  war  were  found  on  board.  The  Senior  Naval  Officer  was  at 
the  same  time  called  upon  to  carry  out  the  necessary  search  as  quickly  as 
possible,  and  there  can  be  no  doubt  that  in  this  respect  he  did  his  utmost  to 
avoid  any  unnecessary  delay.  The  crew  of  Her  Majesty's  iship  "Marathon", 
assisted  by  100  coolies,  having  worked  day  and  night.  The  vessel  having 
arrived  on  the  4th  January  he  reported  on  the  6th  that  the  search  had  been 
completed.  The  cargo  was  restored  with  the  greatest  possible  rapidity  and 
the  vessel  sailed  on  the  morning  of  the  lOth  instant.  ||  The  Senior  Naval  Officer 
reported  that  he  had  found  on  board  several  large  cases  of  rifle  ammunition 
for  Mauser,  Mannlicher,  and  sporting  rifles  consigned  to  Mombasa;  these  were 
entered  on  the  manifest  and  he  believed  them  to  be  destined  bona  fide  as 
consigned.  He  had  found  also  on  board  consigments  of  axle-trees  for  waggons 
and  Chloride  of  lime  for  Delagoa  Bay,  both  of  which  appeared  on  the  mani- 
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Nr.  i2i«7.  fest.  The  captain  of  the  vessel  gave  an  undertaking  that  these  should  be 
Grol?."      handed  over  to  Her  Majesty's  Consul  at  Delagoa  Bay.     At  the  bottora  of  the 

it. Juti. 1900.  hold  was  a  cargo  of  food  for  Delagoa  Bay.  Heavy  machinery  and  boilers 
appear  to  have  been  stovved  on  the  top  of  the  störe  of  coals  in  which  it  was 
reported  that  ammunition  was  concealed.  The  search  for  the  cases,  therefore, 
must  have  been  conducted  under  great  difficulties.  ||  There  seems  reason  to 
believe  that  among  the  passengers  on  board  going  to  the  Transvaal  were  a 
number  of  trained  artillerymen,  but  there  was  no  sufficient  evidence  as  to  their 
destination  to  justify  further  action  on  the  pari  of  the  officers  conducting  the 
search.  j|  Until  they  receive  the  detailed  reports,  which  will  reach  thera  by 
mail,  Her  Majesty's  Government  cannot  decide  whether  the  British  naval 
officers  in  any  respect  exceeded  the  right  of  search  accorded  by  international 
practice  to  belligerents.  They  recognize,  however,  that  in  the  case  of  steamers 
carrying  mails,  that  right  should  be  exercised  witli  all  possible  consideration 
and  only  resorted  to  when  the  circumstances  are  clearly  such  as  to  justify 
the  gravest  suspicion.  ||  They  regret  the  inconvenience  which  has  been  caused 
on  the  occasion.  ||  Your  Excellency  will  read  this  despatch  to  the  Germau 
Minister  for  Foreign  Affairs  and  leave  him  a  copy  of  it.  Salisbury. 


Nr.  12188.  GROSSBRITANNIEN.  —  Der  Botschafter  in  Berlin  an 
den  Minister  des  Auswärtigen.  Unterredung  mit 
Baron  Richthofen  über  das  Vorige. 

Berlin,  January  19,  1900.    (January  22.) 
.\r  12188  ^  Lord,  ||  Your  Lordship's  despatch  of  the  17th  instant  on  the  subject 

Grofe-     0f  the  capture  of  the  German  mail-steamer  „General"  reached  me  last  night, 
britannion   an(j   ag  j  wag   aware  that  Count  von  Bülow  was  to  reply  to-day  to  an  inter- 

iy.  Juli  lyUv. 

pellation  in  the  Reichstag  on  the  subject  of  the  seizure  of  German  ships  by 
Her  Majesty's  Naval  authorities  I  called  upon  Baron  von  Richthofen  this 
morning,  and  begged  him  to  communicate  the  substance  of  your  Lordship's 
despatch,  and  more  especially  the  passage  in  which  your  Lordship  animadverts 
on  the  abrupt  language  of  Count  Hatzfeldt's  note  of  the  5th  instant,  before 
Count  Bülow  should  roake  Ins  speech,  and  at  the  same  tirae  to  request  his 
Excellency  to  give  me  an  opportunity  later  of  carrying  out  your  Lordship's 
Instructions  to  read  the  despatch  to  him  and  leave  him  a  copy  of  it.  ||  Baron 
von  Richthofen  argued  that,  in  the  opinion  of  the  German  Government,  the 
action  of  Her  Majesty's  naval  officers  in  arresting  the  German  ship  had,  in 
fact,  been  a  violation  of  international  law  and  an  uudue  interference  with 
neutial  commerce,  to  which  I  replied  that  Her  Majesty's  Government  did  not 
share  this  view,  and  as  there  was  a  difference  of  opinion  on  the  subject,  it 
seertied  to  me  that  the  German  Government  were  going  very  far  in  asking 
that  definite  Instructions  should  be  sent  to  Her  Majesty's  Naval  Commanders 
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before    even    an    inquiry   had   been   institutcd  into  the  merits  of  tbe  case.     It  Nr.  12188. 
was   evident   that   your  Lordship    resented    the   tone   and  language  of  Count  blitann}"eDi 
Hatzfeldt's  note,  and  I  was  anxious  that  this  fact  should  be  brought  to  Count  19.Jan.1900. 
Bülow's    notice    before    he    made    bis    speech    in    the    Reichstag.    ||    At    Baron 
von  Richthofen's  request,  I  left  vvitli  him  your  Loi'dship's  despatch,   of  which 
I  had  not  then  had  time  to  cause  a  copy  to  be  made,  and  I  have  110  doubt 
that   he   communicated   it   at  once   to  Count  Bülow.     He   has   now  returned  it 
to   me,    and  I   shall   take   an   early  opportunity  of  formally  carrying  out  your 
Lordship's  Instructions   by  reading  it  to  Count  Bülow,   and  leaving  a  copy  of 
it  with  his  Excellency.  Frank  C.  Lascelles. 


Aktenstücke  zur  Geschichte  des  Siidafrikan. 
Krieges  1899.*) 

Nr.    12189.    GROSSBRITANNIEN.  —   Der  Kolonialminister  an  den 

Gouverneur  von  Natal.    Er  soll  keine  Kriegsvorräte 

durchlassen. 

(Sent,  3.25  p.m.,  August  29,  1899.) 

NGrofe89'  Telegram.  ||  29th   August.     Her   Majesty's   Government   are   compelled  in 

britannien.  present  circumstances  to   request  your  Government  not  to  allow  arms  or  am- 
29Aug'1899' munition   to   pass   to  Transvaal    or  Orange  Free  State  through  Natal.     Inform 
High  Commissioner  of  this. 

Nr.    12190.     GROSSBRITANNIEN.    —    Der    Oberkommissar   an  den 
Kolonialminister.    Haltung  der  Kapregierung.    Frage 
der  Waffeneinfuhr  in  die  Republiken. 
Governmeut  House,  Cape  Town,  August  30,  1899.    (September  15,  1899.) 

Nr.  12190. 

,;rors-  Sir,  ||  I    have  the   honour   to   enclose  a  copy  of  correspondence**)  whicli 

britannien.i  has   passe(i   between  the  Prime  Minister  of  this  Colony  and  myself  with  refe- 

30.Aug.1899.  J  J 

rence  to  the  importation  of  arms  and  ammunition  into  the  Orange  Free  State, 
under  permits  granted  by  Mr.  Schreiner  as  Colonial  Secretary.  ||  By  Section  4 
of  the  Gunpowder  and  Arms  Act,  No.  13,  of  1877,  it  is  laid  down  that  "no 
person  shall  remove  or  convey,  or  cause  or  procure  to  be  removed  or  con- 
veyed,  from  any  part  of  this  Colony  to  any  place  beyond  the  land  boundaries 
thereof,  any  firearm  or  part  of  a  firearm,  or  any  gunpowder  or  percussion 
caps,  not  being  for  the  private  use  of  such  person,  without  having  a  licence 
for  conveying  or  removing  the  same  signed  by  the  Colonial  Secretary  or  the 
Secretary  for  Native  Affairs  or  by  some  person  duly  authorised  in  that  behalf 
by  either  of  such  Secretaries."  ||  The  Customs  Union  Convention  between  Cape 
Colony,  Natal  and  the  Orange  Free  State  includes  arms,  ammunition,  appoint- 
ments  and  uniforms  for  the  regulär  military,  naval,  or  volunteer  Imperial  or 
Colonial    forces    of   Her    Majesty,    or    for    similar    or    burgher  forces   of  any 


*)  Engl.  Blaubuch  Cd.  43.    Vgl.  die  früheren  Hefte.    Red. 
**)  Hier  fortgelassen.    Red. 
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Government  belonging  to  the  Union  among  the  articles  free  of  duty.    It  makes  Nr.  12190. 

«jrofs- 

110  other  special  provisions  as  to  their  transit,  for  I  cannot  see  that  the  britannien. 
Clause  qaoted  in  debate  by  Mr.  Schreiner,  whereby  articles  the  importation3o.Aug.i899. 
of  whicli  is  prohibited  in  one  country  in  the  Union  may  yet  pass  through 
such  country  if  destined  for  another  country  in  the  Union  where  they  are  not 
prohibited,  bears  upon  the  case.  The  matter  would,  therefore,  appear  to  be 
regulated  by  the  ordinary  considerations  of  comity  as  betvveen  neighbouring 
States.  In  other  words,  it  would  be  unusual  and  unfriendly  for  the  Govern- 
ment of  the  Cape  Colony,  though  it  has  the  legal  power  to  do  so,  to  refuse 
to  permit  the  exportation  from  the  Colony  of  arms  and  ammunition  required 
by  the  Government  of  the  neighbouring  Republic.  There  might  be  reasons 
justifying  such  a  step  from  the  point  of  view  of  the  Colony,  but  the  Orauge 
Free  State  would,  ander  any  circumstauces,  be  cntitled  to  make  it  a  ground 
of  complaint,  and,  if  it  saw  fit,  of  actively  resenting  it.  ||  This  being  the  case, 
a  nice  question  arises  as  to  the  duty  of  the  Government  of  the  Cape  Colony 
with  regard  to  such  exportation  at  the  present  time.  The  Orange  Free  State 
is  just  now  actively  engaged  in  arming  its  burghers  and  in  preparing  for  war. 
The  only  conceivable  object  of  such  preparations  is  to  render  assistance  to 
the  South  African  Republic,  in  case  of  hostilities  between  that  Republic  and 
Great  Britain.  Does  this  State  of  facts  justify  the  Government  of  the  Cape 
Colony — a  part  of  the  British  Empire  — in  departing  from  the  ordinary  rules 
of  friendly  intercourse  betvveen  neighbouring  States  and  prohibiting  the  ex- 
portation to  the  Orange  Free  State  of  arms  presumably  intended  for  use 
against  Her  Majesty's  forces? 

For  my  own  part,  I  think  it  does,  though  it  seems  to  me  that  a  great 
deal  can  be  said  for  the  view  expressed  in  the  debate  of  Monday  last  by 
Mr.  Rose  Innes,  when  he  maintained  that  the  Colony  should  leave  it  to  the 
Imperial  Government  to  take  the  initiative  in  the  matter.  The  Orange  Free 
State  is  an  independent  State,  but  the  Colony  is  only  part  of  the  British 
Empire.  It  has  indeed  been  the  policy  of  Great  Britain  to  encourage  her 
Colonies  in  South  Africa  to  deal  directly  with  one  another  and  with  the 
Republics  with  regard  to  purely  South  African  matters,  af  is  they  were  so 
many  independent  States.  The  Custoras  Union  Convention  is  one  result  of 
this  policy.  But  when  it  comes  to  strict  theory,  it  is  not  correct  to  describe 
the  Orange  Free  State  and  the  Colony  as  neighbouring  States.  It  is  the 
Orange  Free  State  and  the  British  Empire  which  are  neighbouring  States. 
Strictly  speaking,  the  Colony  has  no  foreign  policy  or  foreign  relations  of  its 
own.  Its  foreign  relations  are  those  of  the  Empire.  It  is,  therefore,  for  the 
Imperial  Government  to  decide  whether  the  exportation  of  arms  from  the 
Colony  to  the  Orange  Free  State  at  the  present  time  constitutes  a  sufficient 
danger  to  the  Empire  to  justify  the  breach  of  comity  which  wonld  be  involved 
in  preventing  it.  If  the  Imperial  Government  were  so  to  decide,  then  it 
would,  according  to  Mr.  Innes,  be  the  duty  of  Colonial  Ministers  to  carry  out 
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Xr.  12190.  that  decision.  ||  It  will  be  observed  that  Mr.  Schreiner,   while  gladly  availing 
britannien.  himself  of  the  defence  which  Mr.  Inne's  argument  afforded  him  for  not  having 
3o.Ang.i8vi».  taken  the  initiative  in  stopping  the  export  of  mimitions  of  war  to  the  Orange 
Free  State,    by    no    means    committed    himself   to    accepting  the   logical   con- 
sequence   of  that  view,  viz.,  that  he  would  be  bound  to  stop  such  export,   if 
requested  to  do  so  by  the  Imperial  Government.     On  the  contrary,   many  ex- 
pressions   of  bis  speech  are  only  compatible  with  the  view  that  the  Golony  is 
virtually  an  indepenclent  State,   which  could,  if  it  chose,   remain  neutral  in  a 
conflict  in  which  the  Empire  was  engaged.    This  position  is  altogether  incon- 
sistent  with  that  of  Mr.  Lines,  jj  If  war  was  to  come,  Mr.  Schreiner  said,  "it 
is   the   duty   of  every   one  on  either  side  to  maintain  this  Colony  at  any  rate 
as  a  little  place  of  peace — a  little  port,  perhaps,  in  South  Africa  that  is  not 
to   be   rjddled  and  rent  by  storm  and  thunder.     That  is  the  aim  and  object 
I   have,   to  preserve  the  peace  of  Africa.     If  it  is  not  to  be  given  to  me;   if 
I  am  still  to  see,  despite  my  best  hopes  and  my  deep  convictions,  that  South 
Africa  is  to  be  the  scene  of  war  between  whites,  that  one  race  is  to  be  set 
against  another  race  in  any  part  of  Africa,  I  shall  still  say,  and  I  say  this 
to  day,  not  merely  to  this  Colony  but  to  the  world — that  I  shall  do  my   very 
best   to   maintain   for   this  Colony   the    position    of  standing  apart  and  aloof 
from    the    struggle,    both    with    regard   to   its   forces,    and   with   regard  to  its 
people.  ||  The  natural  sympathy  which  one  cannot  but  feel  with  Mr.  Schreiner 
in  his  earnest  desire  to  preserve  the  Colony  from  war  cannot  be  allowed  to 
obscure  the  import  of  this  remarkable  declaration.     It  would  seem  to  be  the 
opinion  of  the  Prime  Minister,  doubtless  representing  in  this  the  views  of  the 
Cabinet,    that  in   casc   of  the  British  Empire  being  at  war — and  at  war  with 
States  bordcring  on  the  Colony— the  Colony  should  take  no  part,  and  that  its 
forces,  every  man  of  whom  is  enrolled  in  the  name  of  and  has  taken  the  oath 
of  allegiance  to  the  Queen,  should  stand  "apart  and  aloof  from  the  struggle". 
These    words    seem  to   fall  little  short  of  a  declaration  of  independence,    and 
amount    virtually    to   a  policy   of  separating  the  Colony,    if  only  pro  hac  vice, 
from    the  Empire    of   which   it  forms  a  part.  ||  The  position  which  would  be 
created,  if  the  Ministry  were  to  carry  out  the  policy  indicated  in  Mr.  Schreiner's 
speech,  would  be  one  new  in  the  history  of  tbe  relations  between  Great  Britain 
and  her  sclf-governing  Colonies.  ||  Many  wars  have  been  waged  by  Great  Britain 
in    whicli    tliese  Colonies    have    taken   no   active   part.     They  have   been  wars 
far  from  their  borders,    in   which   the  Colonial  forces,    small  in  number,    and 
inteuded  only  for  local  defence,  could  practically  render  little  or  no  assistance, 
although  such  assistance  has  been  volunteered,  and  in  one  instance — the  Suakin 
i'ampaign  of  1885 — has  been  actually  given,  by  a  Colony,  to  Imperial  forces 
engaged    at   a   great    distance    and   in   a  cause  in   which   that  Colony  had  no 
direct  interest.  ||  But  the   absence   of  active  partieipation  on  the  part  of  any 
Colony    in   a   war   waged   by  the  Empire  is  something  very  different  from  the 
adoption  of  an  attitude  of  neutrality.     Such  a  position  would  be  as  unprece- 
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dented   as  it  is  untenable,  alike  in  international  law  and  in  view  of  the  con-  Nr.  i^iw. 
stitutional  rclations  of  the  Colonies  to  the  mother-country.  britannien 

In    view    of  the    declarations  of   the  Prirae  Minister  on  more  than  oneso.Aug.1899. 
occasion    that    he  is   determined  to  discharge  bis  duty  as  a  loyal  Minister  of 
the  Crown,   I   hesitate  to   assume   that  he  would  be  prepared  to  carry  out  in 
practice  the  remarkable  doctrine  which  seems  to  be  indicated  by  the  passage 
above   quoted.     Meanwhile   the   arabiguity  of  the  position  is  creating  the  most 
intense    anxiety    throughout    the  Colony    and    the  bitterest   conflict  of  opinion 
between    different    sections    of   its  inhabitants.     Arnong  the   supporters  of  the 
Ministry  there  are  no  doubt  very  many  whose  racial  sympathy  with  the  ruling 
class  in   the  South  African  Republic  is   stronger  than  their  feeling  of  attach- 
ment to  the  Empire.     They  would  contemplate  with  aversion  the  employment 
of  the   forces  of  the  Colony  against  either  of  the  Republics,   and  would,    at 
best,  sullenly  acquiesce  in  the  passage  of  Imperial  forces  through  the  Colony 
in  connection  with  military  Operations  beyond  its  borders.    On  the  other  band 
there  is  a  section  equally  or  almost  equally  large,  which,   sympathising  as  it 
does   intensely   with   the  policy  of  Her  Majesty's  Government,   and  feeling  the 
strongest  attachment  to  the  mother  country,  would  bitterly  resent  any  attitude 
approaching  to   apathy  on   the  part  of  the  Colony,   in  the  case  of  a  struggle, 
to    say    nothing    of   interference    with    the  free   movement   of  Imperial  troops. 
The  organised  forces  of  the  Colony,    Cape  Mounted  Rifles,    Cape  Police  and 
Volunteers,    are    mostly    composed   of  men   whose   sympathies  are  strongly  on 
the  Imperial  side.     I  antieipate  that  the  immediate  future  will  be  produetive 
of   very    strong    protests    on  the   part  of  the  latter  section  of  the  population 
against  the   action  of  the  Ministry,  followed  perhaps  by  counter-protests  from 
its  supporters.  ||  In  view  of  the  many  uncertainties  of  the  immediate  future,  it 
is    premature,    and    would,    it    seems   to   me,    be   undesirable  to  suggest  what 
course  it  might  be  necessary  to  adopt,  in  dealing  with  the  forces  and  resources 
of  the  Colony,   in  the   event   of  the   relations  between  Her  Majesty's  Govern- 
ment and  either  or  both  of  the  Republics  assuming  a  more  unfriendly  character. 
But  I  bave  thought  it  well  to  acquaint  you  with  the  present  position  of  affairs 
in    order    that   Her  Majesty's  Government    may    be    prepared    for    the    urgent 
questions   which  might,  in  that  case,   suddenly  arise  with  regard  to  the  rela- 
tions of  the  Colonial  Ministry  to  the  Governor  and  to  Her  Majesty's  Govern- 
ment.    I   will   only  say,    in  conclusion,    that  two  considerations  ought,    in  my 
mind,    to    be    kept    in    view.     The    first    and  paramount  consideration  is   the 
maintenance  of  the  principle  that  this  Colony  is,  in  every  sense,  part  of  Her 
Majesty's  dominions,  and  cannot  be  allowed  to  separate  itself,  or  stand  aloof, 
from  any  conflict  in  which  the  Empire  may  be  engaged.    No  Colonial  Govern- 
ment would,  in  my  opinion,  be  faithful  to  its  duty  which  sought,  under  such 
circumstances,    to    hamper    the    action    of   Her  Majesty's  Government,    or    to 
withhold    from    it    any   support   which  the  Colony  was  capable  of  giving.     On 
the  other  hand,  I  believe  it  would  be  good  policy  on  the  part  of  the  Imperial 

Staatsarchiv  LXIV.  15 
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Kr.  131 9fc  Power  to  have  every  regard,  consistent  with  the  maintenance  of  the  principle 
briunnien.  Just  laid  down,  for  the  feelings  of  that  large  number  of  Cape  Colonists  who, 
30.Aug.i899.  unfortunately,  are  incapable  of  taking  a  fair  view  of  the  differences  between  Her 
Majesty's  Government  and  the  South  African  Republic  or  of  sympathising  with 
the  former  in  a  conflict  with  the  latter,  however  justified  such  a  confiict 
might  be.  It  would  be  well,  for  that  reason,  to  avoid,  if  possible,  the  direct 
employment  of  Colonial  forces  for  any  purposes  but  those  of  the  defence  of 
the  Colony  itself,  though  it  would  be  impracticable,  in  view  of  the  unforeseen 
contingencies  of  war,  to  lay  it  down  as  an  absolute  rule,  that  they  should 
under  no  circumstances  be  so  employed.  j|  With  regard  to  the  immediate 
question  of  the  use  of  the  territory  of  tliis  Colony  as  a  thoroughfare  for  the 
conveyance  of  munitions  of  war  to  the  Republics,  I  am  strongly  of  opinion 
that,  under  present  circumstances,  the  transit  of  any  considerable  quantity  of 
such  munitions  should  not  be  permitted.  I  hope  the  question  may  not  arise, 
but,  if  it  does,  I  think  Her  Majesty's  Government  should  take  up  a  decided 
attitude  in  Opposition  to  such  transit.  A.  Milner, 

Governor  and  High  Commissioner. 


Nr.    12191.     GROSSBRITANNIEN.  —  Derselbe  an  Denselben.    Das- 
selbe. 
Government  House,  Cape  Town,  September  6,  1899.    (September  27,  1899.) 
Grofe-  Sir,  ||  In    continuation    of   my   despatch    of  the  30th  ultimo,    I  have  the 

britannion.  honour    to    enclose   copies *)    of  further   Communications  with  reference  to  the 

6.  Sept.  1899.  „ 

passage  of  arms  and  ammunition  through  this  Colony  to  the  Orange  Free 
State.  ||  I  had  an  interview  on  this  subject  with  the  Prime  Minister  yesterday, 
in  which  I  informed  him  that  Her  Majesty's  Government  had  instructed  me 
to  request  Ministers  not  to  allow  arms  and  ammunition  to  be  exported  either 
to  the  Orange  Free  State  or  the  South  African  Republic.  I  told  him  that  I 
regarded  this  instructions  as  applying  to  considerable  quantities,  not  to  small 
consignments  to  private  persons,  with  regard  to  which  I  was  satisfied  with 
the  arrangement  arrived  at  and  embodied  in  the  Minutes  which  I  enclose.  |j 
Mr.  Schreiner  asked  that  he  might  be  informed  of  the  decision  of  Her 
Majesty's  Government  in  writing,  and  I  accordiügly  sent  him,  after  our  inter- 
view, the  letter  which  I  enclose.  ||  In  the  course  of  conversation,  Mr.  Schreiner 
expressed  the  feeling  that  bis  explanations  on  the  subject  in  the  House  of 
Assembly  had  been  greatly  misunderstood.  He  protested  against  bis  words 
being  interprcted  as  a  declaration  that  the  Colony  should  remain  neutral  in 
case  of  hostilities  between  Her  Majesty's  Government  and  the  South  African 
Republic.  He  had  nevcr  harboured  such  an  idea.  I  replied  that  in  my 
opinion  his  words  were  opcn  to  this  construction,  and  that  I  regretted  them. 


•)  Hier  fortgelassen.    Red. 
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In  reply  he  went  on  to  explain  at  some  length  his  point  of  view.     The  gist  Nr-  I2W- 

Grofs- 

of  it  was  that,  while  he  fully  admitted  that  in  case  of  war  between  Her  britannien. 
Majesty's  Government  and  any  other  State,  this  Colony  could  not  be  neutral, 6- Sept- 1899- 
yet  he  feit,  that  in  the  interests  of  the  Empire  itself  the  two  main  objects 
which  Colonial  Ministers  should,  in  that  case,  keep  in  view,  would  be  to 
prevent  civil  war  breaking  out  in  the  Colony  and  to  guard  against  the 
dangers  of  a  native  rising.  Undoubtedly  the  forces  of  the  Colony  should  be 
employed  to  protect  the  Colony,  and  he  would  regard  any  Minister  as  most 
culpable  who  ran  any  risk  of  damage  being  done  to  the  Colony  either  from 
the  South  African  Republic  or  the  Orange  Free  State.  What  he  deprecated 
was  use  of  Colonial  forces  against  Republics  outside  borders  of  Colony.  If 
they  were  so  used,  he  feared  it  might  be  impossible  to  restrain  a  rising  on 
the  other  side,  and  there  might  be  a  conflict  within  the  Colony  itself.  ||  I  told 
him  that  I  quite  agreed  that  any  action  which  might  lead  to  a  conflict  of 
whites  within  the  Colony  and  to  consequent  unrest  and  perhaps  rebellion  on 
the  part  of  the  natives,  was  to  be  deprecated.  As  a  matter  of  grace  and 
policy,  Her  Majesty's  Government  would,  I  believe,  be  unwilling,  except  in  the 
last  resort,  to  employ  Colonial  furces  for  any  but  purposes  of  defence.  But 
it  was  quite  impossible  to  say,  though  I  did  not  at  present  contemplate  such 
an  eventuality,  that  the  Colony  might  not  become  a  base  of  Operations  against 
a  neighbouring  State,  in  which  case  the  Government  of  the  Colony  must,  of 
course,  loyally  co-operate  with  Her  Majesty's  Government  and  give  every 
assistance  to  the  Imperial  military  authorities.  ||  I  still  hoped  that  the  Orange 
Free  State  might  be  kept  out  of  an  eventual  struggle.  Her  Majesty's  Govern- 
ment had  no  quarrel  with  that  State,  but  if  it  chose  to  interfere  in  the 
difference  between  Her  Majesty's  Government  and  the  South  African  Republic, 
and  espouse  the  cause  of  the  South  African  Republic,  it  must  take  the  con- 
sequences.  In  that  case  the  Colony  would  be  in  greater  danger,  and  would 
necessarily  be  involved  in  the  struggle  to  a  greater  extent  than  if  the  Orange 
Free  State  reraained  neutral.  A.  Milner, 

Governor  and  High  Commissioner. 


Nr.  12192.  GROSSBRITANNIEN.  —  Der  Oberkommissar  in  Kap- 
stadt  an  den  Kolonialminister.  Aufwiegelungs- 
versuche. 

(Received  6.30  p.m.,  September  30,  1899.) 

Telegram.  ||  (Extract.)  I|  30th  September.    No.  3.    Very  treasonable  Circular  Nr.  ,2|92. 
is   being   circulated   widely  in   the  Colony  which  calls  upon  Colonial  Boers  to     Grofe' 

britannien. 

help  the   Transvaal.     Several   copies  have  been  procured,  and  I  have  called  30.sept.i8i9. 
upon  Ministers  to  stop  its  distribution. 


15* 
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Nr.    12193.     GROSSBRITANNIEN.    —    Der    Gouverneur    von    Natal 

an  den  Kolonialminister.     Besorgnisse  in  Natal   vor 

einem  Angriffe. 

(Received  10  5  p.m.,  October  4,  1899.) 

Nr.  12193.  Telegram.  ||  (Extract.)  ||  4th  October.     No.  2.     I  have   been   consulted  by 

ro  -     prmie  Minister   as  to  whether  attempt  should   be  made  to   defend  Newcastle, 

bntannien.  L  ' 

4.  Ott.  1899.  if  it  is  attacked  before  troops  can  be  sent  up:  and  have  feit  constrained  to 
advise,  after  Consulting  General  Officer  Commanding  Natal,  that  no  attempt 
be  made  to  defend  town,  until  General  Officer  Commanding  is  in  a  position 
to  send  up  the  necessary  troops.  I  have  stated  that,  should  the  town  be 
taken,  ample  reparation  will  be  exacted  for  any  pecuniary  loss  that  may  be 
sustained  by  individual  Citizens  or  town:  that  Citizens  will  not  in  my  opinion 
have  auything  to  fear  on  the  score  of  their  personal  safety,  if  no  resistance 
be  offered,  but  that  an  opportunity  of  leaving  or  of  sending  away  their  fami- 
lies  will  be  given  to  those  who  are  anxious  and  may  have  fears  on  that 
score.  I  have  advised  that,  if  it  be  decided  not  to  defend  town,  all  rifles 
and  ammunition  be  removed  to  a  place  of  safety. 


Nr.  12194.  GROSSBRITANNIFN.  —  Der  Kolonialminister  an  den 
Oberkommissar  in  Kapstadt.    Antwort  auf  Nr.  12190. 

Downing  Street,  October  7,  1899. 

Nr.  i2i9i.  Sir.  ||  I  have   the   honour  to   acknowledge   the   receipt    of  your  Despatch 

britannien   °^  *ue  30  th  August,  enclosiiig    correspondence  with  the  Prime  Minister  of  the 

7.  Okt.  1899. Cape   Colony,    regarding  the    importation   of   arms   and    ammunition  into    the 

Orauge  Free  State,  and  commenting  upon  some  remarks  made  by  Mr.  Schreiner 

in  the  House  of  Assembly  with  regard  to  the  position   of  the   Colony  in  the 

event  of  war  with  the  South  African  Republic.  ||  2.  I  concur  in  the  comments 

upon  Mr.  Schreiner's  views  with  regard  to  the  neutrality  of  the  Colony  made 

in  your  Despatch,  and  I  am  glad  to  learn  from  your  subsequent  Despatch  of 

the   6th   September   that    Mr.  Schreiner  has   since    explained   that    his   words 

were  not  intended    to  bear  the  construction   to  which  they  were  open.  ||  3.  I 

also  concur  in  your  view  that  in  case    of  war  the  Colonial   forces  should,  as 

far  as  possible,  not  be  employed  directly  in  offensive  Operations. 

J.  Chamberlain. 

Nr.  12195.  GROSSBRITANNIEN.  —  Der  Oberkoni missar  in  Kap- 
stadt an  den  Kolonialminister.  Appell  au  die  gröfsten 
englischen  Städte  zur  Hülfeleistung. 

(Received  1.56  a.m  ,  October  11,  1899.) 
Nr.  12195.  Telegram.  |j   lOth    October.     No.  3.     Would    you    kindly    communicate 

iritannien  message   from    me  to  the  Lord  Mayors  of  London,  Dublin,  Liverpool,  Man- 
n.on.  1899.  ehester,  and  Birmingham   and  the  Lord  Provosts   of  Edinburgh   and  Glasgow. 
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Begins:  In  consequence  of  tlie  enormous  exodus  of  British  subjects  from  Nr.  12195. 
Johannesburg,  as  well  as  from  other  parts  of  the  South  African  Republic  britannien. 
and  the  Orange  Free  State,  the  British  Colonies  in  South  Africa,  and  espe-  n.okt.i899 
cially  the  seaport  towns,  are  now  fiooded  with  refugees,  many  of  them  already 
in  needy  circumstances,  and  many  more  whose  savings  will  shortly  be  ex- 
hausted;  hitherto  local  charity,  working  in  connection  with  the  relief  Com- 
mittee  at  Johannesburg,  which  has  displayed  great  generosity,  has  been  able 
to  cope  with  the  influx,  at  least  to  extent  of  providing  for  women  and  children. 
But  the  numbers  now  pouring  into  British  territories  are  more  than  our  local 
resources  can  possibly  deal  with  for  long;  the  arrivals  as  Cape  Town  alone 
exceed  1,000  per  diem,  and  it  must  be  borne  in  mind  that  the  vast  majority 
of  the  refugees  are  not  of  Colonial  but  of  British  origin;  the  white  popula- 
tion  of  the  gold  fields,  amounting  to  at  least  100,000,  it  is  estimated  that 
nearly  half  of  these  have  left,  and  as  almost  all  work  is  stopped  many  more 
will  follow.  In  this  time  of  great  trial  the  refugees  are  as  a  body  showing  a 
courage  and  independence  worthy  of  all  praise;  those  who  can  are  helping 
themselves.  But  there  are  thousands  who  need,  or  will  need,  some  assistance 
either  to  return  home  or  to  maintain  themselves  in  this  country  which,  in  the 
long  run,  can  ill  spare  their  skill  and  energy  tili  the  normal  course  of  in- 
dustry  is  restored.  ||  In  order  to  assist  local  effort  to  achieve  these  objects  I 
appeal,  in  the  name  of  British  South  Africa,  to  the  generosity  of  the  British 
public,  trusting  that  your  Lordships  will  see  fit  to  take  up  our  cause  and  to 
ask  your  fellow  Citizens  to  come  to  the  aid  of  this  vast  body  of  British 
working  people  in  their  underserved  suffering.  Relief  is  being  organized  by 
local  Committees  in  a  practical  way.  Wherever  possible  employment  is  found 
and  readily  accepted.  Where  the  refugees  are  anxious  to  go  home  and  it 
seems  wiser  that  they  should  do  so  help  is,  if  necessary,  given  in  that  direction. 
But  it  is  impossible  to  find  work  at  once  for  more  than  a  few,  nor  can  those 
returned  home  be  sent  off  all  at  once.  ||  In  the  meantime  food  and  shelter 
has  to  be  found  for  ever  increasing  numbers;  a  strong  Central  Committee  is 
being  formed  containing  representatives  from  all  the  principal  places  to  which 
refugees  resort  [in]  large  numbers  to  superintend  the  distribution  of  the  fund 
according  their  needs  among  the  several  local  relief  Committees;  the  Standard 
Bank  of  South  Africa  has  kindly  undertaken  to  transmit  to  us  without  Charge 
any  funds  subscribed  in  Great  Britain,  and  the  Bank  of  Africa  will  assist  in 
the  same  direction.  Governor,  Natal,  to  which  Colony  a  considerable  number 
of  refugees  are  resortiug,  desires  to  associate  himself  with  me  in  making  this 
appeal ;  hitherto  Natal  has  coped  with  the  difficulty  out  of  its  own  resources, 
but  on  Natal  also  the  bürden  will  soon  be  too  great.     Ends. 

If  there   are   any  other  towns   whose   Mayors  I   ought  to   address  would 
you  kindly  add  them  to  the  number. 
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Nr.    12196.     GROSSBRITANNIEN.    —    Der  Oberkommissar  an    den 

Kolonialminister.    Aufruf  an  die  Kapkolonisten,  treu 

zu  bleiben. 

(Received,  5.45  p.m.,  October  12,  1899.) 

Nr.  12196.  Telegram.  ||  12th  October.     No.  3.     Ministers  very  anxious  to  issue  Pro- 

brit&nnien  c^araati°n  at  once  tliinking  it  will  tend  to  preserve  order  in  Colony.  Prime 
12. Okt.  1899.  Minister  is  also  strongly  of  opinion  that  a  state  of  war  does  exist.  I  have 
accordingly  agreed  to  immediate  issue  of  Proclamation,  which  is  as  follows:  = 
Begins:  Whereas  hostilities  have  broken  out  and  a  state  of  war  exists 
between  Her  Majesty's  Government  and  Government  South  African  Republic, 
and  also  between  Her  Majesty's  Government  and  Government  Orange  Free 
Staate;  ||  And  whereas  it  is  therefore  expedient  and  necessary  to  warn  all 
Her  Majesty's  subjects  and  other  persons  in  this  Colony  of  their  duties  and 
obligations  towards  Her  Majesty  the  Queen,  Her  Crown,  and  Government; || 
Now,  therefore,  in  virtue  of  the  authority  committed  to  nie  as  Governor  of 
this  Colony,  I  do  hereby  exhort  all  persons  whomsoever  to  observe  their  duty 
and  loyalty  towards  Her  Majesty  the  Queen  and  Her  Majesty's  Government 
and  to  abstahl  from  all  treasonable  or  seditious  acts  or  words  against  Her 
Majesty,  Her  Crown,  and  Government,  and  from  all  acts  or  words  which  may 
tend  to  excite  disaffection  or  disloyalty  towards  Her  Majesty,  Her  Crown,  and 
Government,  or  disturb  in  any  manner  the  peace  and  good  order  of  this 
Colony,  or  any  part  thereof,  and  I  do  further  warn  all  Her  Majesty's  subjects 
not  to  enlist  or  engage  themselves  in  the  military  service  of  the  Government 
of  either  of  the  said  Republics,  or  in  any  way  to  aid,  abet,  or  assist  either 
of  the  said  Republics  in  the  prosecution  of  hostilities,  and  not  to  carry  on 
any  trade  with,  or  supply  any  goods,  wares,  or  merchandize  to  either  of  the 
said  Republics,  or  any  subjects  thereof  in  the  said  Republics.  j|  And  I  do 
hereby  warn  all  persons  that  whoever,  in  contravention  of  the  law,  shall 
commit  any  of  the  aforesaid  acts,  will  be  duly  prosecuted,  and  will  be  liable 
on  conviction  to  such  punishment  as  the  law  provides.     Ends. 


Nl*.  12197.  GROSSBRITANNIEN.  —  Der  Oberkommissar  an  den 
Kolonialminister.  Übersendet  den  Inhalt  der  hol- 
ländischen Proklamation  an  die  Kapburen. 

(Received,  10.30  p.m.,  October  12,  1899.) 
Nr.  12197.  Telegram.  ||  12th  October.    No.5.    Referring  to your  telegram  of  llth  Octo- 

ber No.  2,   Circular  issued   in   English   and   Dutch,    signed    by  Viljoen,  Field 

Britannien.  .» 

<  ornet,  Johannesburg,  headed  Appeal  to  Afrikanders.  Address  to  compatnots 
on  both  sides  of  the  Orange  River.  Ask  them  to  dccide  what  they  will  do 
in  the  uncertain  future.  Recites  England's  proceedings  with  regard  to  Slach- 
tersnek,  Diamond  Fields,  Jameson  Raid.  England  desires  to  avenge  Amajuba, 
and  destroy  Afrikander  nation.     Owing  to  existence  of  two  independent  Afri- 
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kander  in  the  English  Colonies  is  still  tolerated.    If  Republics  fall  into  hands  Nr.  12197. 
of  England,  Boers  of  Cape  Colony   and  Natal    will  be   disarmed.     Hottentots  brit™^en- 
will    sit    with   thera   in   Parliament.     "Wherefore    men    belonging   to    our  raceia.Okt.  1899. 
that    live    under    the   British   flag,    know    and    understand   füll    well  that    the 
destruction    of  the   Boer    Republics   means   the   destruction   of  the   Republics, 
the  Afrikander  nation;  if  the  Republics  go  under,  the  Afrikander  will  merely 
be    referred    to    as  a    nation    that    once    existed.      Know    that    hv  that  event 
England's  iron  yoke  will  press  upon  and  plague  you  to  the  last  day.    Where- 
fore,   I  ask:    will  you    allow    England   to    employ   your   Colony,   your   money, 
your  cattle,  yea,  even  yourselves,  to  destroy  your  bruthers  and  coinpatriots? 
Afrikanders  be  true  to  your  people." 
Circular  sent  home  llth  October. 


Nl\    12198.     GROSSBRITANNIEN.    —    Der    Gouverneur    von    Natal 
an    den    Kolonialminister.      Bemerkungen    über    die 
Lage,     die     öffentliche    Meinung,    die    Haltung    der 
Eingeborenen. 
Government  House,  Pietermaritzburg,  Natal,  September  15,  1899.  (October  17,  1899.) 

(Extract.)  )|  As  I  am  in  close  communication  with  the  High  Commissioner  Nr.  1219p. 
011  the   subiect   of  the   South   African   Situation,   so   far   as   it  affects  Natal,  I     ®ro  . 

"  Britannien. 

have  thought  it  better  to  abstain  from  trespassing  on  your  time  with  weekly15.sept.i8uy. 
despatches  of  my  own  on  the  subject.  My  telegrams  will  have  informed  you, 
generally,  of  the  condition  of  affairs  here,  and  of  the  state  of  public  feeling. 
Developments  are  so  rapid,  and  the  changes  in  the  general  Situation  so  kalei- 
doscopic,  that  by  the  expiration  of  the  three  weeks  which  must  elapse  before 
a  despatch  reaches  you,  some  of  the  recommendations  it  may  contain  may 
have  to  be  considerably  modified,  and  the  despatch  may  have  become,  in  some 
particulars,  out  of  date.  ||  You  will,  however,  probably  desire  to  be  in  posses- 
sion  of  some  more  detailed  account  of  the  state  of  public  feeling  here,  and 
of  the  present  Situation  in  Natal  as  regards  the  Transvaal  than  can  be  com- 
pressed  within  the  limits  of  a  telegram.  I  have,  therefore,  decided  to  submit 
to  you  the  following  observations.  ||  The  mass  of  the  European  population  of 
Natal  continue  to  give  their  hearty  support  to  the  determination  of  Her 
Majesty's  Government  to  obtain  equal  rights  and  Privileges  for  all  Europeans 
throughout  South  Africa.  They  have  laid  aside  considerations  of  local  self- 
interest  and  commercial  advantage — considerations  which,  it  must  be  admitted, 
have  to  a  certain  extent  influenced  the  attitude  of  the  Colony  in  the  past — in 
the  firm  trust  that  Her  Majesty's  Government  will  assert  British  Supremacy 
in  South  Africa  in  an  unmistakable  manner;  will  place  it  beyond  the  power 
of  the  oligarchy  which  has  hitherto  monopolised  power  in  the  Transvaal  to 
cause  Natal  to  suffer  in  the  future  for  her  uncompromising  adherence  to  the 
interests  of  the  Empire   at  large,  and  will   secure  such  a  settlement  as  will 
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Nr.  12ns.  render  impossible  a  recurrence  of  the  unrest  and  agitation  which  has  been 
britannTcn  cause(*  *n  South  Africa  by  the  attitude  of  the  Transvaal  Government  during 
15.sert.1s99.  the  last  few  years. 

I  need  scarcely  remind  you  that  in  her  relatioiis  with  the  Transvaal, 
Natal  is  in  a  very  vulnerable  position.  She  has  invested  seven-ninths  of  the 
proceeds  of  her  loan  of  £  9,000,000  in  a  railway,  which  derives  the  bulk 
of  its  revenue  from  the  overberg  trade;  and  more  than  £  1,000,000  besides 
on  harbour  works  to  facilitate  the  landing  and  shipment  of  goods  which  the 
railway  carries.  The  railway  competes  for  that  trade  with  two  other  Systems 
—  the  Cape- Free  State  system  and  the  Delagoa  Bay  System — and  all  three 
Systems  centre  in  the  Netherlands  Railway  over  portions  of  which  the  whole 
of  the  overberg  traffic  must  pass.  It  is,  therefore,  within  the  power  of  the 
Netherlands  Railway  to  divert  a  considerable  share  of  the  overberg  trade 
from  one  system  to  the  other,  at  its  pleasure;  not  only  by  alterations  of  rates 
(in  this  it  is  to  a  certain  extent  controlled  by  existiug  agreements),  but  by 
affording  facilities  to  goods  arriving  by  one  or  more  Systems  which  it  may 
refuse  to  the  others.  That  the  Netherlands  Railway  can  and  does  work  in 
accord  with  the  Government  of  the  South  African  Republic  has  been  suffi- 
ciently  proved  by  the  well-known  "Drifts"  incident.  Apart,  then,  from  com- 
mercial  interests  in  Natal,  and  especially  in  Durban,  which  it  is  thus  in  the 
power  of  the  Transvaal  Government,  working  in  accord  with  the  Netherlands 
Railway  Administration,  tu  seriously  damage,  it  will  be  easy  for  the  Trans- 
vaal Government,  if  lelt  with  the  power  to  do  so,  to  materially  cripple  the 
source  of  revenue  from  which  the  interest  of  Natal's  debt  (a  debt  amounting 
to  about  Jl'  180  per  head  of  the  white  population)  is  now  derived.  At  the 
lowest,  this  would  mean  serious  financial  embarassment  to  Natal.  ||  But  it  is 
not  only  on  commercial  grounds  that  an  uumistakable  assertion  of  British 
surpremacy  in  South  Africa  has  (from  NataVs  point  cf  view)  become  necessary. 
The  attitude  of  the  natives  has  been,  so  far,  entirely  satisfactory.  I  shall 
refer  to  this  subject  more  at  length  in  another  part  of  this  despatch.  Mean- 
while,  I  may  point  out  that  there  are  750,000  natives  in  Natal;  that  they 
are  watching  the  development  of  events  with  the  dosest  interest;  that  they 
do  not  understand  a  diplomat\c  victory,  and  that  although  they  have  con- 
fidence  in  the  strength  of  the  Empire,  they  are  already  beginning  to  ask 
whether  the  English  are  afraid  of  the  Dutch,  that  they  do  not  settle  with 
them  out  of  hand.  If  the  inrluence  of  the  Government  of  Natal  over  the 
natives  is  to  be  maintained,  British  supremacy  (things  having  gone  so  far  as 
they  bave)  must  be  asserted  in  an  uumistakable  manner,  and  in  a  mauner 
the  natives  can  understand.  ||  You  are  aware  that  there  has  always  been, 
heretofore,  in  Natal,  a  considerable  body  of  opinion  — until  latterly  a  conside- 
rable majority  of  opinion — in  favour  of  leaving  South  Africans  to  settle  Soutli 
African  questions  for  themselves.  So  recently  as  three  years  ago,  any  such 
interference  on  the  part  of  the  Imperial  Government  as  that  which  is  now  in 
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progress  would  probably  have  been  resented  by  a  majority  of  Natal  politicians,   Nr.  12198. 
as  an   unnecessary    disturbance   of  the   peace   of  South  Africa.     The  develop-  brit^j6n 
ments  of  the  last   three  years,   however,   have    brought  the  great  raajority  toi5.Sept.i899. 
think   that  the   time   has   come  when   an   end  raust  be  put  to  the  unrest  and 
agitation  which  has  been  growing,  instcad  of  decreasing,  am!  is  recogniscd  to 
be  due,  in  the  main,  to  the  apparent  determination  of  the  oligarchy  in  Pre- 
toria, and    its   agents,   to    treat  the  British-born   inhabitants   of  the  Transvaal 
as  a  subject  race.     The  interference  of  Her  Majesty's  Government  has,  there- 
fore,    been    heartily   supported   by    the    mass    of   the  European  population   of 
Natal.     For   the   moment,   that  interference   has,  as  was  to  be  expected,  pro- 
duced  greater  unrest,  Stagnation  of  trade,  stoppage  of  business;  but  this  has 
been  cheerfully  submitted  to  in  the  hope  of  a  radical  eure. 

It  is  not  too  mueb  to  say  that  from  the  time  of  the  settlement  of  diffe- 
rences  at  the  foundation  of  the  Colony,  there  never  was  a  Dutch-English 
question  in  Natal  tili  after  the  retrocession  of  1881.  English  and  Dutch 
desired  to  live,  and  did  live,  amicably  together;  there  have  been  many  inter- 
marriages,  and,  with  perhaps  few  exceptions,  there  used  to  be  nothing  approa- 
ching  to  raee-feeling.  But,  since  1881,  and,  in  a  greater  degree,  since  1895, 
the  Dutch- have  apparently  begun  to  look  to  Pretoria  as  to  a  national  centre. 
Race-feeling  which  has  been  aroused  in  the  Transvaal  has  begun  to  extend 
beyonds  its  borders,  and  there  have  been  many  signs  of  late  years  of  the 
baneful  influence  of  Pretoria  politics  on  the  relations  of  the  two  races  in  this 
Colony.  Notwithstanding,  an  uneasy  feeling  that  the  Dutch  were  being  taught 
to  regard  themselves  as  a  race  apart,  and  that  South  Africa  belonged,  really, 
to  them,  and  that  the  English  were  to  be  regarued  as  interlopers,  moderate 
men  strove  to  shut  their  eyes  to  this,  and  by  fair  and  considerate  treatment 
of  their  Dutch  fellow-colonists,  to  draw  closer  the  bonds  which  the  events  of 
1881  and  of  1895-6  had  loosened,  and  to  work  towards  welding  the  two 
peoples  into  a  homogeneous  whole.  Experience  has  shewn  that  where  the 
British  are  supreme,  and  the  Dutch  in  a  small  minority,  as  in  Natal,  the 
Dutch  are  welcomed,  and  are  willingly  given  rights  and  Privileges  co- extensive 
with  those  enjoyed  by  the  British.  In  Natal  they  are,  and  have  always  been, 
treated  with  special  consideration.  Special  provision  is  made  to  have  their 
language  thoroughly  taught  in  the  schools  which  their  children  frequent,  and 
to  have  laws,  regulations,  and  agricultural  reports  which  are  likely  to  be  of 
interest  to  the  Dutch  farmers  translated  into  Dutch,  and  published  in  the 
Gazette,  and  in  the  Agricultural  Journal;  and  such  of  them  as  are  not  already 
British  subjeets  may,  if  they  desire  it,  obtain  naturalization  with  the  utmost 
facility.  There  is,  indeed,  reason  to  believe  that  there  are  some  names  on 
the  electoral  register  in  Klip  River  County  of  men  who  are  Burghers  of  the 
Free  Staate.  Whenever  I  have  visited  a  district  in  Natal  containing  many 
Dutch  farmers,  the  British-born  residents  have  never  failed  to  urge  me  to 
show   special   civility   to   their   Dutch   fellow-colonists,  so   anxioos  are  they  to 
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Nr.  12198.  prevent  them  from  thinking  that  because  they  are  not  of  British  descent,  they 
briunnien.  are  tnerefoie  üable  to  be  treated  differently  from  British-born  colonists.  The 
I5.sept.i899.  efforts  whicli  have  been  made  to  couuteract  the  adverse  infiuences  emanating 
from  Pretoria  have  not,  however,  been  successful.  So  long  as  the  oligarehy 
in  the  Transvaal  is  allowed  to  treat  the  British  as  a  subject  race  such  efforts 
would  seein  to  be  dooraed  to  failure,  except,  indeed,  on  the  hypothesis  that 
the  British  would  be  willing  to  concede  the  supremacy  of  the  Dutch,  not  only 
in  the  Transvaal,  but  throughout  South  Africa.  ||  In  the  meanwhile,  the  events 
of  the  last  six  months  and  tlie  necessary  Intervention  of  the  British  Govern- 
ment in  Transvaal  matters  have  accentuated  the  Separation  of  the  races. 
This  result  has  been  accepted  as  inevitable,  under  the  circumstances,  by  the 
mass  of  European  colonists  in  Natal— but  always  in  the  firm  belief  that  by 
the  assertion  of  British  supremacy  in  an  unmistakable  manner,  the  evil  will, 
in  the  end,  be  radically  cured.  ||  In  view  of  the  foregoing  considerations,  you 
will  understand  the  strength  of  the  feeling  which  would  be  aroused  in  Natal 
if  anything  short  of  a  real  and  permanent  settlement,  connoting  an  unmista- 
kable assertion  of  British  supremacy  in  South  Africa,  were  accepted  by  Her 
Majesty's  Government;  and,  why  I  emphasised  this  point  in  my  telegram  of 
26  th  July,  No.  1,  and  other  Communications  which  I  have  addressed  to  you. 
The  letter  from  Mr.  F.  S.  Tatham,  which  I  have  transmitted  to  you  in 
another  despatch,  gives  expression  to  views  which  are  shared  by  a  large  body 
of  bis  fellow-colonists  on  this  subject.  The  letter  probably  represents  what 
I  may  best  describe  as  an  advauced  view;  but  I  have  gathered  from  many 
sources,  including  even  men  who,  in  the  first  instance,  disapproved  of  the 
Intervention  of  Her  Majesty's  Government,  and  were  anxious  that  matters 
should  be  left  to  South  Africa  to  settle,  opinions  which  justify  me  in  stating 
that  the  mass  of  the  European  population  of  Natal  is  practically  unanimous 
in  its  desire  for  a  real  and  permanent  settlement,  and  for  an  unmistakable 
assertion  of  British  supremacy  in  South  Africa,  even,  if  necessary,  at  the  cost 
of  war;  and  that,  in  the  opinion  of  the  majority,  the  least  that  will  sufficiently 
impress  the  natives,  and  the  Dutch,  with  the  reality  of  British  supremacy,  is 
a  military  occupation  of  the  country  as  a  condition  precedent  to  the  reform 
of  the  Government  of  the  Transvaal.  ||  Turning  to  the  present  Situation  in 
Natal  as  regards  the  Transvaal,  I  must  premise  that,  as  I  write  these  lines, 
the  reply  of  the  Government  to  the  High  Commissioner's  last  communication, 
on  which  so  much  hangs,  is  now  being  finally  settled  by  the  Raad;  and  that, 
before  this  despatch  leaves  South  Africa,  developments  may  have  taken  place 
which  will  have  materially  modified  the  Situation  as  it  now  exists.  ||  The  atti- 
tude  of  the  natives  is  satisfactory.  From  Information  which  has  reached  us, 
there  can  be  no  doubt  that  attempts  have  been  made  to  tamper  with  them, 
certainly  by  persons  from  the  Orange  Free  State  and  from  the  Transvaal, 
and,  there  is  rcason  to  believe,  on  more  than  one  occasion  by  Natal  Dutch- 
men.     Dinuzulu  and  Usibebu  have  both  been  approached,  as  has  Newadi,  the 
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chief  of  a  large  tribe  at  the  sources  of  the  Upper  Tugela,  and  there  have  Nr.  i-'i9s. 
been  other  cases.  These  attempts,  however,  have  failed  of  effect,  and  the  brit^njen 
reports  from  all  parts  of  the  Colony  testify  to  the  loyalty  of  the  natives,  and  i5.sept.i899. 
of  their  attachment  to  British  rule.  They  arc,  however,  in  a  nervous  State, 
fearing  that  their  cattle  may  be  raided  and  they  theraselves  killed.  The 
Dutchraen  who  have  interviewed  tliera  appear  to  have  held  high  language, 
saying  that  the  natives  had  better  either  keep  quite  still  or  take  the  side  of 
the  Dutch  in  the  Coming  struggle,  as  the  Dutch  will  shoot  them  and  raid 
their  cattle  if  they  take  the  side  of  the  British,  who  are  certain  to  be  defea- 
ted.  Speaking  generally,  however,  the  natives  have  confidence  in  the  power 
of  the  British,  and  provided  (should  war  break  out)  the  British  troops  suffer 
no  reverse,  I  am  confident  there  is  no  fear  of  any  of  thenTbeing  persuaded 
to  take  part  against  us.  They  cannot,  however,  understand  our  inaction,  in 
the  face  of  the  confident  language  held  by  the  Dutch.  A  leading  Zululand 
chief  said  to  the  Civil  Commissioner  some  time  ago.  "We  natives  cannot 
understand  you  English  people.  You  allow  yourselves  to  be  trampled  on  tili 
flies  settle  on  you,  then  you  think  it  is  time  to  take  action.  Whe  have  every 
confidence  in  the  power  of  the  British  nation,  and  feel  there  can  be  only  one 
result  should  war  break  out;  at  the  same  time  we  feel  that  there  is  danger 
of  our  being  attacked  by  the  Boers  whilst  our  own  Government  is  occupied 
in  writing  letters."  Mr.  Saunders,  in  reporting  the  conversation ,  states  that 
this  conveys  pretty  accurately  the  feeling  of  the  natives  in  Zululand  with 
regard  to  the  Situation.  ||  The  natives  so  cordially  dislike  the  Transvaal  Dutch, 
owiug  to  the  cruelty  with  which  many  have  been  treated  by  them,  that 
nothing  but  the  instinct  of  self-preservation  wuuld  make  them  take  their 
side.  ||  The  Government  has  received  Information  from  several  sources  that 
suggestions  have  been  made  to  certain  Chiefs  that  they  should  take  the  oppor- 
tunity  of  trouble  between  Dutch  and  English  of  fighting  out  old  quarreis 
amongst  themselves.  Attempts  have  been  made,  for  instance,  to  sow  dissension 
between  Dinuzulu  and  Usibebu,  and,  we  believe,  between  Gayede  and  Hlanga- 
beza,  two  chiefs  in  Umvoti  county.  it  is  not  believed  that  the  suggestions 
will  be  adopted,  but  the  attitude  of  the  chiefs  in  their  relations  towards  each 
other  is  being  vigilantly  watched.  ||  As  the  Natal  mail-bags  have  been  of  late 
more  than  once  tampered  with  on  their  way  to  Cape  Town,  I  shall  send  this 
despatch  by  sea,  which  will  delay  its  arrival  in  England  for  a  week. 


Nr.  12199.  ORANJEFREISTAAT.  —  Der  Präsident  an  den  engl. 
Oberkommissar  in  Kapstadt.  Fordert  Aufklärung 
über  Truppenansammlungen. 

Nr.  12199. 

(Telegram.)  ||  25th   September.     Urgent.     I   have  this   day    received  in-     Oranje- 

Freistaat. 

formation  that  considerable  body  of  troops  being  moved  northward  along  and  25.sept.i8e9 


236  Aktenstücke  zur  Geschichte  des  Südafrikanischen  Krieges  1899. 

Kr.  12199.  nearer   our   border  from  Ladysmith   by  rail.      With  a  view  to  allaying  undue 
ireil^aat.  excitement,  I  trust  and  would  be  pleased 
25.sept.i899.the  report  is  devoid  of  truth.  —  Steyn. 


ireSat.   excitement,  I  trust  and  would  be   pleased  to  learn  from  your  Excellency  that 


Nr.  12200.  GROSSBRITANNIEN.  —  Der  Oberkommissar  an  den 
Präsidenten  des  Oranje-Freistaats.  Antwort  auf  das 
Vorige. 

Nr.  1.200.  (Telegram.)  ||  25th  September,  1899.     Your  Honour's  telegram  of  to-day. 

britannien.  Governor  of  Xatal  informs  me  that  some  troops  are  being  moved  from  Lady- 
25.Sept.i899.  smith  te  Glencoe,  and  will  be  replaced  at  Ladysmith  by  troops  from  Maritz- 
burg.  There  is  no  advance  towards  borders  of  Orange  Free  State,  nor  is 
there  any  justification  for  alarm.  I  am  not  aware  of  any  change  in  Situation 
since  my  telegram  to  your  Honour  of  19th.  I  adhere  to  the  hope  therein 
expressed  as  regards  differences  between  Her  Majesty's  Government  and  the 
South  African  Republic,  and  repeat  the  assurance  given  to  the  Orange  Free 
State. 


Nr.    12201.     SÜDAFRIKAN.  REPUBLIK.  —  Konfiskationsgesetz. 

29.  September  1899. 
Nr.  12201.  The  following  is  the  füll  text  of  the  Confiscation  Law,  the  second  reading 

Republik"  °f  wniel1  was  passed  by  the  First  Raad  yesterday:  — 
29.sept.i899.  Law  No.  — ,  1899. 

Whereas  the  necessity  has  appeared  for  the  making  of  certain  provisions 
by  which  the  property  of  persons  who  make  themselves  guilty  of  crimes 
against  this  Republic,  may  be  confiscated,  it  is  hereby  enacted  that:  —  ||  1.  Any 
person  within  the  Republic  being  guilty  of  the  crime  of  public  violence,  high 
treason,  or  lese  majeste,  or  of  inciting  or  instigating  to  the  committing  of 
any  of  these  offences,  shall  be  subject  to  the  penalties  stipulated  for  the  said 
crimes  under  the  Common  Law;  all  property,  either  fixed  or  movable,  owned 
by  such  persons,  or  on  which  they  may  or  can  make  direct  or  indircct  claim 
within  this  State  at  the  time  of  the  committing  of  the  aforementioned  offences, 
or  at  any  subsequent  time,  may  be  declared  confiscated  in  favour  of  the  State 
without  prejudice  to  the  rights  of  bondholders,  provided  the  bond  was  effected 
before  the  committing  of  the  crime.  ||  2.  When  it  is  proved  to  the  satisfaction 
of  a  competent  Court,  that  any  person  or  persons  abroad  have  encouraged, 
incited,  or  instigated  any  inhabitants  of  this  State  to  the  committing  of  high 
treason,  public  violence,  or  lese  majeste,  all  properties,  fixed  or  movable,  be- 
longing  to  such  person  or  persons,  or  on  which  they  may  or  can  make  any 
direct  or  indirect  claim  within  this  State  at  the  time  of  the  committing  of 
such  offences,  or  at  any  subsequent  time,  shall  be  declared  confiscated  in 
favour  of  the  State,  without  prejudice  to  the  rights  of  bondholders,  and  without 
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prejudice  to  the  penalties  which  arc  imposcd  for  such  offenccs,  according  to  Nr.  12^01. 
the  laws  of  this  Republic.  ||  3.  When  it  is  proved  to  the  satisfaction  of  any  ^„bük. 
competent  Court  that  any  person  or  pcrsons  liave  planned  attempts,  or  formed^y.Sei.t.is'jy. 
compacts  with  foreign  Powers,  or  their  representativcs,  in  order  to  persuade 
them  to  the  coramitting  of  hostility,  or  the  undertaking  of  war  against  this 
Republic,  or  to  afford  them  the  means  tliereto,  or  to  makc  attempts  to  commit 
high  treason,  their  property  wholly  or  partially,  fixed  or  movablc,  or  any 
rights,  direct  or  indirect,  to  any  such  property  to  which  such  person  or  per- 
sona may  or  can  lay  claim  at  the  time  of  the  committing  of  the  above-men- 
tioned  offenccs,  or  at  any  subsequent  time,  may  be  declared  confiscated  in 
favour  of  tlie  State,  without  prejudice  to  the  rights  of  bondholders,  provided 
the  bond  was  registered  before  the  committing  of  the  crime,  and  without  pre- 
judice to  the  penalties  attached  to  the  crimes  of  public  violence,  high  treason, 
or  lese  majeste,  according  to  the  laws  of  this  Republic.  ||  4.  When  it  is  proved 
to  the  satisfaction  of  a  competent  Court  that  any  burgher  of  the  South  African 
Republic  has ,  after  notice  has  been  given  to  him  by  bis  oföcer  to  hold  him- 
self  in  readiuess  for  any  commando  or  active  service,  or  after  he  has  been 
ordered  not  to  leave  his  ward  with  a  vievv  thereto,  or  after  he  has  been 
commandeered  for  such  service,  left  the  country  without  permission  from  the 
officer  concerned  or  the  Government,  his  property,  fixed  or  movable,  or  any 
rights,  direct  or  indirect,  to  any  such  property  to  which  such  burgher  may 
or  can  lay  claim  at  the  time  of  the  committing  of  the  above  deed  or  at  any 
subsequent  time,  shall  be  wholly  or  partially  declared  confiscated  in  favour  of 
the  State,  without  prejudice  to  the  rights  of  bondholders,  provided  the  bond 
was  registered  before  the  committing  of  the  crime,  and  without  prejudice  to 
the  penalties  attached  by  other  laws  to  such  deed.  ||  5.  All  legal  provisions, 
so  far  as  they  are  in  conflict  with  the  above  provisions,  are  hereby  recalled. 
6.  This  Law  comes  into  force  imraediately  after  publication  in  the  Staats- 
courant. 


Nr.  12202.  SÜDAFR1KAN.  REPUBLIK.  —  Der  Staatssekretär  an 
den  englischen  Agenten  in  Pretoria.  Antwort  auf 
Nr.  12040. 

Ministry  for  Foreign  Affairs,  Pretoria,  September  22,  1899. 
(Translation.)   ||  Sir,  ||  The   Government    of   the   South  African   Republic,  Nr.  12202, 
acknowledging    the    receipt    of  a  despatch    of  the  Secretary   of  State   for   theSüdafrik;in- 

0     °  *  l  J  Republik. 

Colonies  of  27th  of  July,  sent  to  it  with  your  note  of  the  23rd  of  August, 22. Sept.iS99. 
has  the  honour  in  reply  to  submit  the  following  to  you  for  communication  to 
Her  Majesty's  Government.  With  regard  to  the  assertion  of  Her  Majesty's 
Government,  "that  the  letter  of  the  Convention  of  1884  has  been  repeatedly 
broken,  but  the  whole  spirit  of  that  Convention  disregarded  by  the  complete 
reversal    of   the    conditions   of  equality   between   the  white  inhabitants  of  the 
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Kr.  12202.  Transvaal  which  subsisted,  and  which,  relying  on  the  assurances  of  Boer 
^eYbuT'  leaders,  Her  Majesty  believed  would  continue  to  subsist,  when  she  granted  to 
22.Sopt.i899.it  internal  independence  in  the  preamble  of  the  Convention  of  1881,  and 
when  she  consented  to  Substitute  the  articles  of  the  Convention  of  1884  for 
those  of  the  previous  Convention",  this  Government  wishes  to  remark  that  the 
discussion  at  Newcastle  on  the  lOth  of  May,  1881,  dealt  with  general  free- 
dtim  of  trading  in  the  Transvaal,  in  accordance  with  the  Sand  River  Con- 
vention of  1852,  which  in  Article  5  "granted  mutual  facilities  and  freedora 
to  traders  and  travellers  on  both  sides  of  the  Vaal  River,"  and  in  the  way  of 
this  freedom  no  obstacle  has  ever  been  thrown,  so  that  the  assertion  of  Her 
Majesty's  Government  that  on  this  point  the  Convention  has  been  broken 
seems  to  be  untrue,  while  neither  in  the  treaty  of  Sand  River,  nor  in  the 
Convention  of  Pretoria,  nor  in  the  Convention  of  1884  entered  into  at  London, 
which  entirely  takes  the  place  of  that  of  Pretoria,  is  anything  said  of  equality 
of  political  rights  of  any  newcomers.  ||  In  quotation,  No.  1037,  Dr.  Jorissen 
states  supplementary  to  what  has  been  said  by  Mr.  Kruger  (at  present  His 
Honour  the  President  of  this  Republic)  in  No.  244:  "In  No.  244  was  the 
question,  Is  there  any  difference  with  reference  to  Privileges  and  rights  of 
English  in  the  Transvaal?  and  Mr.  Kruger  answered,  'No,  there  is  no  diffe- 
rence', and  afterwards  added,  'There  might  perhaps  be  some  small  difference 
in  the  case  of  a  young  person  who  has  just  come  into  the  country'.  I  wish 
to  say  that  this  might  give  rise  to  a  wrong  impression.  What  Mr.  Kruger 
intended  to  convey  was  this.  According  to  our  law  a  new  incomer  does  not 
get  his  burgher  rights  immediately.  The  words  'young  person'  have  no  refe- 
rence to  age,  but  to  the  time  of  residence  in  the  Republic.  According  to 
our  old  Grondwet  (Constitution)  people  must  reside  one  year  in  the  country."  || 
From  this  we  must  understand,  according  to  the  view  of  this  Government, 
that  the  franchise  is  not  immediately  extended  in  this  Republic  to  each  new 
incomer,  but  that  under  the  old  Grondwet  already  a  residence  for  a  definite 
time  was  demanded  before  the  franchise  was  granted,  and  then  only  after 
taking  an  oath  of  loyalty.  From  the  current  discussion,  which  make  no  part 
of  the  subsequent  agreements,  it  appears  clearly  that  it  was  then  already  the 
intention  of  the  representatives  of  the  people  of  the  South  African  Republic 
to  allow  iacomers  to  get  the  franchise,  not  at  once,  but  only  after  some 
period  of  residence;  it  does  not  require  proof  that  the  necessity  arose  in  the 
interest  of  the  State  and  of  the  permanent  inhabitants  to  make  that  period 
of  residence  longer,  when  a  great  influx  of  strangers  took  place,  whose  openly 
declared  objeet  was  merely  to  stay  long  enough  tili  they  had  made  enough 
money. 

In  Article  12  of  the  Convention  of  1881  füll  freedom,  among  other 
things,  was  granted  to  persons  who  had  remained  loyal  to  Her  Majesty's  Go- 
vernment during  the  hostilities  which  then  took  place  to  remain  in  the  country, 
with    enjoyment   of  all   civil  rights  and  protection  for  their  persons  and  pro- 
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perties,  while  in  Article  28  all  persons  who  had  fixed  their  residence  in  the  Nr.  12202. 
Transvaal  between  12th  of  April,  1877,  and  the  date  of  that  Convention  co-  B!fcf2£"' 
ming  into  Operation,  and  who  had  registered  with  the  British  Agent  within22.sept.i899. 
twelve  months  after  that  date,  and  would  be  thereby  discharged  of  all  com- 
pulsory  military  service  whatever.  ||  In  that  Convention,  moreover,  no  difficulty 
was  raised  to  the  principle  of  the  admission  of  incomers  to  the  exercise  of 
civil  rights  and  duties  only  after  a  certain  period  of  residence.  ||  Under  its 
Operation  Law  No.  7,  1882,  was  passed,  by  which  the  period  for  obtaining 
the  franchise  was  increased  from  one  to  five  years,  and  no  objection  to  that 
was  ever  made  from  the  side  of  Her  Majesty's  Government,  nor  was  the 
assertion  made  that  that  law  was  in  conflict  with  the  existing  Convention,  or 
of  assurances  given  at  Newcastle  by  the  Boer  leaders.  ||  When  this  Republic 
in  1884  first  treated  with  Her  Majesty  for  a  new  Convention,  to  replace  the 
old  one  which  was  inefncient,  and  imposed  burdens  and  obligations  from 
which  the  Republic  desired  to  be  discharged,  and  afterwards  made  a  new 
Convention,  no  single  word  was  said  against  the  regulation  about  the  fran- 
chise in  the  Law  of  1882,  as  little  as  were  assurances  asked  for  the  grant 
of  the  franchise  to  British  subjects  without  first  having  been  settled  some 
time  in  the  country.  In  Article  15,  however,  the  regulation  was  taken  over 
from  Article  28  of  the  Convention  of  Pretoria  (viz.,  that  persons  having  settled 
in  the  Transvaal  between  the  12th  of  April,  1877,  and  8th  of  August,  1881, 
and  who  have  had  their  uames  registered  by  the  British  Agent  within  12  months 
after  the  last-named  date,  will  be  exempted  from  all  compulsory  military 
service),  and  if  Her  Majesty's  Government  had  then  seen  reason  to  object  to 
the  principle  confirmed  and  worked  out  in  the  Law  of  1882,  they  would  cer- 
tainly  have  tried  to  come  to  an  understanding  with  the  Government  of  the 
South  African  Republic  on  that  occasion,  by  which  regulations  about  a  cer- 
tain period  of  residence  before  obtaining  the  franchise  might  be  annulled. 

Her  Majesty's  Government  not  only  did  not  do  so,  but  stipulated  in 
Article  7  of  that  same  Convention,  just  as  in  Article  14  of  that  of  Pretoria, 
again  only  for  civil  rights  for  persons  who  had  remained  loyal  during  certain 
hostilities  to  Her  Majesty,  while  in  its  14th  Article  various  civil  (as  distin- 
guished  from  political)  rights  were  assured  to  all  persons,  but  under  the  ex- 
press  conditions  that  those  persons  should  conform  to  the  laws  of  the  South 
African  Republic,  and  those  laws  had  long  before  already  laid  down  or  main- 
taiued  the  principle  that  the  incomer  had  to  have  a  certain  period  of  resi- 
dence before  he  could  obtain  the  franchise.  ||  From  the  foregoing  it  appears 
that  the  assertion  of  Her  Majesty's  Government  "that  all  the  restrictions  as 
to  franchise  and  individual  liberty  have  not  been  brought  into  existence  sub- 
sequently  to  the  Conventions  of  Pretoria  and  London",  (sie)  but  that  the  right 
of  this  Republic  to  make  restrictions  "as  to  franchise"  was  recognized  tacitly, 
at  least,  by  Her  Majesty's  Government  itself. 

These  restrictions  were  extended  in  1890,   and  increased  from  5  to  14 
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Nr.  12202.  years,  and  uo  remarks  were  made  on  the  part  of  Her  Majesty's  Government. 
Republik    -^   tnat    t i ni e s    too,    uo    claira  was    made   for   cqual  political   rights,    and  no 

22.Sept.i899.  assertion  was  ever  made  that  this  action  had  been  in  conflict  with  the  Con- 
vention made  in  1881  with  the  State  of  the  Trausvaal,  or  that  of  1884  witli 
the  South  African  Republic,  as  also  nothing  of  the  kind  happened  when  in 
1894  the  law  on  the  franchise  was  again  modified.  ||  In  1894,  when  this  Re- 
public was  involved  in  a  war  with  certain  coloured  Chiefs,  various  incomers 
of  different  nationalities  were  prepared  to  go  to  war  for  the  land  of  their 
adoption,  along  with  the  burghers  of  this  State,  and  many  of  them  have  sub- 
sequently  become  fully  enfranchised  burghers,  because  they  had  shown  by  deeds 
that  they  were  ready  to  take  the  fiele!  like  brothers  with  the  older  burghers 
for  the.  defeuce  of  this  Republic,  but  when  some  British  subjeets,  also  recent 
incomers,  refused  to  do  service  on  commando,  Sir  Henry  Loch,  the  then  High 
Commissioner,  denied  the  right  of  this  Republic  to  require  them  to  do  such 
service  in  the  Republic,  and  although  there  was  no  Convention  or  law  to  tlie 
contrary,  this  Government  deeided,  with  the  authorisation  of  the  represen- 
tatives  of  the  people,  that  British  subjeets,  settled  in  this  Republic,  should 
not  be  called  out  for  commando  service.  j|  This  unwillingness,  liowever,  shows 
that  neither  Her  Majesty's  subjeets  nor  Her  Majesty's  Government  had  then 
thought  it  desirable  that  British  subjeets  should  become  burghers  of  this  Re- 
public, and  thus  enjoy  the  rights  attached  or  bear  the  acconipanj'ing  burdens. 
If  ever,  that  would  have  been  the  opportunity  for  Her  Majesty's  Government 
to  stipulate  that  restrictions  in  regard  to  the  franchise  should  be  removed. 
That  Government  did  not  then  appeal  to  assurances  given  at  Newcastle,  but 
only  desired  that  its  subjeets  should  be  exempted  from  all  compulsory  niili- 
tary  service,  and  remain  British  subjeets.  j|  After  Her  Majesty's  Government 
had  several  times  had  the  opportunity  in  negotiations  with  the  Government 
of  the  Transvaal  State  or  the  South  African  Republic  to  stipulate  for  its  sub- 
jeets that  restrictions  upon  the  obtaining  of  the  franchise  should  be  done 
away  with,  it  did  not  do  so,  but,  on  the  contrary,  it  recognized,  tacitly  if  not 
expressly,  that  this  Republic  lay  under  no  Obligation  in  that  respect,  and  this 
Government  regrets  most  deeply  that  Her  Majesty's  Government  suddenly  con- 
ceives  it  sees  therein  a  breach  and  setting  aside  of  the  letter  and  spirit  of 
the  Convention  of  1884,  and  for  this  coneeives  it  its  duty  to  aecuse  it  of  not 
having  abided  by  the  alleged  assurances  said  to  have  been  given  by  the  Boer 
leaders  in  1881,  before  contracting  the  Convention  of  1881,  for  which  that 
of  1884  has  subsequently  been  substituted.  ||  This  Government  coneeives  further, 
it  may  remark,  that  in  the  negotiations  carried  on  at  Newcastle  in  1881  there 
was  no  mention  made  of  giving  assurances  or  ineurring  obligations  with  re- 
gard to  granting  rights  to  British  subjeets,  but  that  only  explanations  were 
given  to  the  Royal  Commission  about  laws  and  their  application,  as  they  were 
carried  out  before  April,  1877;  and  the  quotations  from  the  notes  of  that 
Commission    do  not  show  that  at  that  time  any  assurance  was  given  or  obli- 
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gation    ineurred    that   frora  time   to  time  the  franchise  would  be  given  to  all  Jh.  12202. 
incoroers   irrespective    of  whether  they  had  resided  for  a  certain  time  in  the  sadafrikan- 
Republic.      The  fact  that  the   subjeet  of  their  discussions  was  not  taken  up^sejusw. 
as  a  condition    in    the    lapsed  Convention    of  1881,    nor    in    that   which  now 
exists  of  1884  proves  in  the  clearest  way  that  it  was  not  then  considered  of 
any  interest   by  Her  Majesty's  Government.  ||  This  Government   also  deplores 
in    the    most    emphatic    way    that  Her  Majesty's  Government   should   consider 
that    the    responsibility    which    it    coneeives    it    has   for   the   treatment   of  the 
alien  inhabitants  is  further  increased  by  the  fact  that  it  was  on  the  request 
of  Her  Majesty's  High  Commissioner   that  the   population   of  Johannesburg  in 
January,  1896,  allowed  itself  to  be  disarmed,  and  that,  after  His  Honour  the 
State  President  had  promulgated  the  Proclamation  of  30th  of  December,  1895, 
and  that  the  more  because  Her  Majesty's  Government  seem  to  wish  to  convey 
that  this  Government  had  made  promises  or  assurances,  or  had  offered  a  pros- 
pect    of  the    same   on  that  occasion  to  the  persons  who  had  taken  up  arms 
against  the  Republic,  while,  as  a  fact,  that  Proclamation  was  promulgated  be- 
fore  arms  were  taken  up  at  Johannesburg,  and  in  order  to  prevent  such  illegal 
actions,  and,  further,  the  disarmament  of  Johannesburg  was  done  unconditionally 
on  command    of  this  Government,    and    the  fact  that  Sir  Hercules  Robinson 
also  urged  the  inhabitants  of  Johannesburg  to  lay  down  their  arms  was  some- 
thing  done   by  His  Excellency  without  this  Government  having  urged  him  to 
do  so  by  giving  any  promises.     This  appears  from  the  correspondence  which 
passed  in  those  days,  and  also  from  another  Proclamation  of  His  Honour  the 
State  President  of  9th  of  January,   1896,    which  was  published,   not  only  in 
the  language   of  the  country,    but  also  in  English.  ||  This  Government  cannot 
understand  how  the  Proclamation  of  30th  December,  1895,  exborting  the  in- 
habitants rather  to  lay  their  grievances  before  it  than  to  transgress  the  limits 
of  the  law,  which  Proclamation,  owing  to  the  malevolence  of  those  days,  had 
110    sequel    (inasmuch    as   they  nevertheless   took   up   arms),    can  now  be  con- 
strued    as  a  condition    of  disarmament,    which    was  done  unconditionally,   as 
Her  Majesty's  High  Commissioner  requested. 

Notwithstanding  its  continuous  effort,  during  all  the  time  which  has 
elapsed  since  the  commotions  in  Johannesburg,  by  means  of  liberal  and  practi- 
cal  legislation  to  bring  the  Uitlanders  into  a  condition  of  satisfaction ,  the 
Government  has  always  had  to  struggle  with  agitation  caused  by  a  portion  of 
the  population  there,  which,  contrary  to  Article  14  of  the  Convention  of 
London,  1884,  does  not  wish  to  abide  by  the  laws  of  the  Republic,  and  always 
rejeet  the  band  of  friendship  extended  to  them  by  the  Proclamation  of  lOth 
of  January,  1896,  and  always  still  extended.  Nevertheless,  it  has  not  omitted, 
since  the  melancholy  oecurrences  of  the  beginning  of  1896  at  Johannesburg, 
to  direct  attempts  to  continuously  further  the  interests  of  the  mining  popu- 
lation, and  to  improve  their  condition,  grievances  brought  before  it  have  been 
examined  most  earnestly  by  the  Government  itself  or  by  Commissions  appoiuted 
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Vi.  12202.  by  it,  who  have  heard  evidence  on  the  subject,  and  although  the  Volksraad 
^^nbnT'  nas  not  alwavs  been  able  to  agree  vvith  the  measures  indicated  by  such  Com- 
82.sept.i899.  missions,  has  nevertheless  always  taken  such  measures  to  provide  for  the  diffi- 
culties  brought  before  it  as  it  thought  desirable  in  the  general  interests  of 
the  State.  Many  salutary  laws  and  resolutions  have  been  already  made  which 
raay  be  useful  and  advantageous  to  the  incomers,  and  tbis  Government  intends 
to  propose  gradually  further  changes  which  may  appear  desirable.  Plans  had 
already  been  contrived  for  the  facilitation  of  obtaining  the  franchise,  when 
the  invitation  to  attend  a  Conference  at  Bloemfontein  was  received,  and  this 
Government  accepted  it  with  pleasure,  because  it  supposed  that,  taking  counsel 
with  the  representative  of  a  friendly  Power,  which,  like  this  Republic,  has 
great  interests  in  South  Africa,  and  the  friendly  hints  of  Her  Majesty's  Govern- 
ment, trough  Her  Majesty's  High  Commissioner,  would  facilitate  the  solation 
of  its  difficulties  with  a  discontented  Uitlander  population.  This  Government 
has  subsequently,  keeping  in  view  the  views  of  Her  Majesty's  Government  as 
obtained  from  His  Excellency  the  High  Commissioner,  submitted  the  extension 
of  the  franchise  anew  to  the  Volksraad,  and  as  a  consequence  to-day  a  law 
has  been  fixed,  which  is  so  liberal  that  in  truth,  if  the  newcomers  wish  to 
make  use  of  it,  it  would  ensure  them  an  actual  and  immediate  representation.  | 
The  new  burghers  in  the  Gold  Fields  will,  besides,  secure  a  sufficient  number 
of  seats  in  the  Volksraad,  and  then  have  the  opportunity  to  discuss  the  grie- 
vances  which  the  new  population  conceive  it  has,  in  the  Volksraad  and  with 
the  older  burghers,  and,  as  far  as  possible,  to  meet  them.  And  this  Govern- 
ment trusts  that  from  now  their  grievances  will  belong  largely  to  the  past, 
and  as  it  on  its  side  is  assured  that  efficient  opportunity  has  been  given  the 
incomers,  if  they  wish  to  make  use  of  it,  to  get  an  actual  and  immediate 
representation,  it  cherishes  the  conviction  that  examinations  into  the  efficiency 
of  the  new  Franchise  Law  and  the  resolution  with  regard  to  representation, 
will  more  and  more  exhibit  that  efficiency,  and  can  thereby  lead  to  the  reali- 
sation  of  the  object  it  has  contemplated  by  means  of  a  vote  to  be  given  to 
the  newcomers  in  the  Volksraad  to  open  an  opportunity  for  co-operation  in 
the  removal  of  all  the  grievances  and  difficulties  they  think  they  have.  This 
conviction  has  prevailed  upon  it  to  take  into  the  most  favourable  consideration 
the  request  of  Her  Majesty's  Government  for  the  appointment  of  deputies  by 
this  Government  and  Her  Majesty's  Government  for  the  discussion  of  the 
points,  making  a  report  and  submitting  recommendations,  as  it  had  the  honour 
already  to  State  in  its  despatch  of  the  2nd  instant,  on  the  understanding  nien- 
tioned  therein.  ||  In  the  same  note  of  the  2nd  instant  the  Government  has  al- 
ready stated  that  it  would  be  obliged  if  it  could  obtain  further  explanations 
from  Her  Majesty's  Government  about  the  composition  of  an  arbitration  court, 
as  Her  Majesty's  Government  propose  it  is  to  be  constituted  in  the  note  of 
27th  of  July,  and  will  be  pleased  to  await  what  Her  Majesty's  Government 
wish    to    propose  further  on  that  subject,  so  that  the  two  Governments  may 
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oorae  to  an  understanding  as  soon  as  possible,  and  decide  tlic  raany  differences,  Nr.  12-02. 
great  and  small,  which  have   arisen  during  a  considerable  time  between  bothSWafrikan- 
Governments    by    way   of    an    arbitration    court,    by   whicli   friendly  relations, 22.Spt.i899. 
existing   as  happily  until  now,    can  be  more  and  naore  extended,   and  in  this 
Republic,  as  well  as  in  Her  Majesty's  possessions  in  South  Africa,  the  different 
nationalities  be  able  to  live  fraternally  together,   and  the  race  hatred  so  ab- 
horred    by  both  Governments   may  speedly  become  a  thing  of  the  past,   and 
quite  die  out.  I  have,  &c. 

F.  W.  Reitz,  State  Secretary. 


Nr.    12203.     ORANJE-FREISTAAT.   —   Der  Präsident  an  den  engl. 
Oberkommissar.     Vorstellungen   über  die   Truppen- 
ansammlungen. 
(Telegram.)  ||  October  3,  1899.     I  have  the  honour  to  acknowledge  Your  Nr-  ^(tf. 
Excellency's  telegram  of  this  morning.     I  am  as  sincerely  and  strongly  desirous'  Frefetaat. 
as  ever  to  see  a  speedy,  peaceful,  and  satisfactory  Solution  being  arrived  at,3-  0kt-  l 
and  to  do  all  that  lies  in  my  power  to  try,   even  yet,   to  attain  that  result. 
I  deem  it  my  duty,   however,    to   state   emphatically  that  I  do   not  consider 
that  the  movements  of  British  troops,  which  have  taken  place  in  this  country 
since  the  beginning  of  the  present  troubles,    have  been  necessitated  by  the 
natural  alarm  of  the  inhabitants  in  exposed  districts,  nor  in  fact  have  I  ever 
thought  that  there  were  any  fair  grounds  justifying  such  movements.     On  the 
contrary,  I  have  never  for  a  moment  had  or  expressed  any  other  view  than 
that  the  ever  increasing  military  preparations  which,  both  in  England  and  in 
South  Africa,  have  all  along  accompanied  protestations  for  a  desire  to  arrive 
at  a  peaceful  and  friendly  settlement,  have  retarded  and  hampered  the  efforts 
of  myself  and   all  those   who   were   sincerely  working  to   maintain  peace  and 
effect  a   fair  settlement.     To  the    bitter  and   hostile   tone    of  the   utterances 
made,   both  by  responsible  men   and  by  almost  the  whole  English  press  in 
South  Africa  and  in  England,   bristling  with  misrepresentations  and  constaut 
menace  to  the  Transvaal,  accompanied  by  ever  increasing  military  preparations 
011  an  extensive  scale,  not  only  in  South  Africa  and  in  England,   but  through- 
out  the    British   Empire,    whicli    are   openly   stated   as   being  directed  against 
and  intended  to  coerce  the  Transvaal,  I  mainly  attribute  the  failure  hitherto 
of  arriving  at  an  amicable  and  satisfactory  Solution  of  existing  difficulties.     I 
wish  to  place  on  record  my  earnest  conviction  that  011  those  in  authority  who 
introduced  the  military  dement,  and  who  thereby  inaugurated  and  have  since 
continued  a  policy  of  menace  and  forcible  intervention,  will  rest  the  responsi- 
bility,    should   all   efforts    fail  to   secure   peace    and   honourable   settlement  of 
differences  after  the  proofs  already  given  by  the  Transvaal  since  the  Confe- 
rence to  meet  the  views  and  wishes  of  the  British  Government.     I  consider 
the  constant  and  systematic  attemps  to  throw  the  blame  for  the  present  critical 

16* 
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>>.  12203.  Situation   of  affairs   on  the  South  African  Republic   unjust  to   and  undeserved 
0r.",j(\    by  the  latter.     Whilst  I  am  not  responsible  for,   but,   on  the  contrary,  for  a 

Freistaat.       J 

3.  ovt.  1899.  long  time    successfully   used   my  best    endeavours  to   prevent    the  massing   of 
burghers  by  the  Government  of  the  South  African  Republic  on  their  borders, 
I   cannot    but   recognise  the   fact  that,    in   view   of  the    action  of   the  British 
authorities  already  alluded  to,   the  Transvaal  Government  cannot  be  blamed 
for  acting  as  they  have  done.     I  am  more  confirmed  in  this  view  by  the  fact 
that,  whilst  I  am  still  without  any  reply  to  my   telegraphic  despatch  of  27th 
ultimo,  referred  to  by  Your  Excellency  and  in  which  I  expressed  my  conviction 
as  quoted  by  Your  Excellency,  and  the  reasonable  request  therein  made  that 
the  increase  and  further  movement  of  British  troops  should  be  stayed,  and 
which  if  acceded   to  would  probably   have  prevented   the  calling  out  of  the 
burghers  both  in  the  South  African  Republic  and  in  this  State,  has  not  only 
been  ignored  but  activity  in  military  preparations  and  the  despatch  of  troops 
has    been   going  on   more   persistently  than  ever.     I  am  not  in  a  position  to 
judge  whether  the  movement  of  British  troops  on  the  border  of  the  South 
African  Republic  is  comparable  or  not  in  magnitude  with  the  recent  massing 
of   armed    force    of   the   South  African  Republic    on    the    borders,    but  Your 
Excellency  should  not  lose  sight  of  the  fact  that  on  all  sides  in  the  English 
press  and  otherwise  the  assertion  constantly  finds  expression  that  the  British 
troops  already  in  the  country  with  their  superior  armament  and  discipline  are 
more  than  a  match  for  the  undisciplined  burgher  force  of  the  Republic,  are 
intended  for  threat  to  enforce  British  demands  on  the  Transvaal,   and  that, 
moreover,  troops  are  being  despatched  almost  daily  from  England,  and  military 
preparations  are  in  active  and  constant  progress  which  are  utterly  incompa- 
tible  with  the  requirements  of  defence,  and  which  would  seem  to  more  than 
sufficiently  justify  a  conviction   in  the  minds  of  the   burghers  of  the  South 
African   Republic  that   England    has  abandoned  any  idea   of   attempting    any 
longer  to  arrive  at  a  Solution  of  differences    except  by  force.     I  trust  that 
Your  Excellency  will  receive  this  communication  in  the  spirit  in  which  it  is 
honestly  intended,  namely  to  put  the  facts  of  the  case  and  the  Situation  as  I 
see  them,  at  this  most  critical  time,  clearly  before  you,  so  as  to  prevent  any 
misunderstanding,  not  only,  but  in  the  hopes  that  by  a  clear  comprehension 
of  the  views  I  hold,    as  the  causes  which    have  brought  about   the  present 
crisis,    Your  Excellency   may  the   better   be   enabled   to  form  a  judgment  not 
based  on  ex  parte  information  only.     I  feel  deeply  irapressed  with  the  danger 
of  delay  and  with   the  urgent  need  of  immediate  action  being  taken  if  any 
further  attempts  are  to  be  made  to   secure  a  peaceful  Solution.     Once  again 
I  tender  my  best  Services  towards  the  attainment  of  that  object,  but  I  fear 
that  that  will  probably  be  useless  and  unavailing  if  not  accompanied  or  pre- 
ceded  by  the  assurances  requested  in  mine  of  27th  ultimo. —  Steyn. 
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Nr.    12204.     GROSSBRITANNIEN.    —    Der  Oberkommissar  an  den 

Kolonialminister.      Annexion    durch    den    Oranje- 

Freistaat. 

(Received  12.20  a.m.,  October  24,  1899.) 

(Telegram.)  ||  23  rd  October.     No.  3.     President  Steyn  has  issued  Procia-  Nr.  12204. 

mation   declaring    the  country   north   of  the   Vaal   River    to    be   Orange    Free  britanni"en. 

State  territory.     The  object  is  said  to  be  that  he  intends  to  commandeer  the23.okt.i899. 

people  of  the  district,  and  thinks  by  annexing  it  to  save  those  who  obey  from 

the  consequences  of  taking  up  arms  against  the  Queen.     I  regret  to  say  that 

some  of  the  inhabitants  in   the  Barkly  West  district  have  actually  taken  up 

arms  and  joined  the  enemy.     The  number  at  present  is  inconsiderable.     It  is 

the  first  instance  of  an  actual  rising  within  Colony   of  which  authentic  infor- 

mation  has  yet  reached  me. 


Nr.    12205.     GROSSBRITANNIEN.  —  Der  Kolonialminister  an  den 
Oberkommissar.     Antwort  auf  das  Vorige. 

(Sent  2.55  p.m.,  October  25,  1899.) 
(Telegram.)  ||  25 th  October.    No.  2.    Referring  to  your  telegram  of  23  rd  Nr.  12205. 
October,  No.  3.     Proclamation  ought  to  be  at  once  issued  stating  that  Steyn's  brjta°„,~6n 
Manifeste   has   no   legal   effect  and    warning  inhabitants   of  territory  that  they25.ok-t.i899. 
will    be    still   liable    to    penalties    imposed    on    British   subjects    who    infringe 
the  law    against  treason    and   other  offences.     I  assume    that  your  Ministers 
will  agree. 


Nr.    12206.     ORANJE-FRFISTAAT.     —    Proklamation    des    Präsi- 
denten an  die  Kapkolonie. 
I,  Marthinus  Theunis  Steyn,  State  President  of  the  Orange  Free  State,  do  Nr.  12206. 
inform  the  inhabitants   of  the  Cape  Colonial  territory  that  the   said  territory   Fr^sntJaelt 
is  being  occupied  by  the  Free  State  armies.     As  Great  Britain  is  at  present  u.okt.  1399. 
in  a  state  of  war  with  the  people  of  the  Orange  Free  State,  and  the  territory 
of  Cape  Colony  is  being  used  by  it  as  a  basis  of  military  Operations  against 
this  State,   without  the  will  of  the  peaceful  inhabitants   of  that  Colony  being 
consulted  therein:  ||  Now,    therefore,    I  have   ordered  my  military   officers  to 
cross    the   borders   of   the   Cape   Colony    with   no    other   object    than   for    the 
defence  of  my  country  and  people,  and  for  maintenance   of  our  independence. 
As  this  State   has  no   other  enemy  than  the  troops  of  Great  Britain,  and  we 
wage  war  against  the  soldiers  of  Her  Britannic  Majesty,  and  not  against  the 
Citizens  of  Cape  Colony,   the  latter  will  continue  to  enjoy   perfect  freedom  of 
person  and  property,  so  long  as  they   do  not  forfeit  the  same  by  committing 
hostilities  against  the  Burgher  force  of  the  Orange  Free  State.     The  Comman- 
dants  or  chief  officers  of  the  various  Army  Corps  will  fix  special  Regulations 
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Nr.  12206.  and  cause  them  to  be  published  for  Information  of  public  regarding  the  mea- 
0ranje"     sures  which  will  be  taken  against  the  communities  or  persona  who  act  contrary 

u.okt.  1899.  to  the  usages  of  war.  ||  Relying  upon  the  friendly  disposition  of  a  sympathizing 
border  population,  and  considering  the  troubles  and  calamities  which  it  is 
unavoidable  that  an  unjust  war  should  already  bring  in  its  train  on  the 
innocent  heads  of  tbose  against  whose  will  and  desire  has  been  forced  upon 
us  by  the  Government  of  Her  Britannic  Majesty,  I  have  ordered  my  military 
officers  to  make  no  use  of  the  right  of  war,  according  to  which  requisitions 
may  be  made  from  the  farmer  population  of  the  territory  occupied  for 
supplying  the  needs  of  the  troops,  but  the  demand  for  the  necessary  provisions, 
&c,  shall  only  be  made  upon  cash  payment  or  delivery  of  official  receipts. 
Bloemfontein,  14 th  October.  Steyn. 


Nr.  12207.    grossbritannien.  —  Proklamation  des  ober- 

kommissars   gegen   eine    Annexion    der  Südafrikan. 
Republik. 

28.  Oktober  1899.    (Received  9.10  p.m.,  October  28,  1899.) 
Nr.  12207.  Begins :   Whereas  it  has  been  reported  to  me  that  a  Proclamation  has 

britannVeu.  been  made  by  or  on  behalf  of  Government  of  South  African  Republic  purpor- 
28.okt.i899.ting  to  declare  as  part  of  the  territory  of  the  Republic  certain  portions  of 
that  part  of  this  Colony  situated  north  of  the  Orange  River  and  which  have 
been  invaded  by  the  forces  of  the  said  Government,  ||  And  whereas  it  is  neces- 
sary to  warn  all  Her  Majesty's  subjects,  especially  those  resident  in  the  afore- 
said  portions  of  this  Colony,  of  the  invalidity  of  such  Proclamation,  ||  Now, 
therefore,  in  virtue  of  the  authority  committed  to  me  as  Governor  of  this 
Colony,  I  do  hereby  proclaim  and  make  known  that  any  such  Proclamation, 
if  made,  is  null  and  void  and  of  no  effect,  and  I  do  hereby  further  warn  and 
admonish  all  Her  Majesty's  subjects,  especially  those  resident  in  the  aforesaid 
portions  of  this  Colony,  that  they  do,  in  accordance  with  their  duty  and 
allegiance,  disregard  such  Proclamation,  as  being  of  no  force  and  effect  what- 
soever,  and  observe  their  obligations  to  Her  Majesty,  Her  Crown  and  Govern- 
ment, and  in  no  way  voluntarily  accept  or  recognize  Government  of  South 
African  Republic  in  any  part  of  this  Colony  which  may  have  been  proclaimed 
territory  of  that  Republic.  ||  And  I  do  further  warn  that  any  one  failing,  in 
contravention  of  the  law,  to  obey  the  terms  of  this  Proclamation  will  render 
himself  liable  to  be  prosecuted  for  the  crime  of  high  treason.     Ends. 

Nr.    12208.     GROSSBRITANNIEN.    —    Der  Oberkommissar  an  den 
Kolonialminister.    Keine  genauen  Nachrichten  über 
die  mitgeteilten  Proklamationen  und  Annexionen. 
Nr-  ]2l08.  (Received  8.15  p.m.,  October  28,  1899.) 

6n>&-  (Telegram.)  ||  28  th  October.     No.  2.     My  telegram  of  to-day,  No.  1.  ||  It 

2  Jokusw.  is  impossible  accurately  to  find  out  what  has  happened  as  regards  the  alleged 
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annexation  by  the  Government  of  the  South  African  Republic  or  Orange  Free  Nr.  12208. 
State   of   portions   of   the   Cape  Colony.     No    copies   of   any   Proclamation   by  brit™njen 
either  Government  to  that  effect  have  reached  me  here,  but  news  Coming  from  28.  ott.1899. 
various   parts   of  districts   west   and  north   of  Kiraberley   clearly   show(s)  that 
the    people   there    credit   the    annexation    theory.      It   seems,   however,    more 
probable    on    the    whole    that    it    is    the    Government    of    the    South    African 
Republic  which  has  annexed  the  district   north  of  the  Vaal  River.     With  the 
consent  of  Ministers,    I   issued  yesterday    the   Proclamation    contained  in  my 
previous  message  in  order  to  check   mischief  which  this  widespread  report  is 
causing.     A  similar  Proclamation   will  be    issued    with   regard   to  annexation 
by  the  Orange   Free   State   as   soon  as   we   have   any  official   confirmation   of 
such  action. 


Nr.    12209.     GROSSBRITANNIEN.    —    Der   Oberkommissar  an    den 
Kolonialminister.      Übersendet    einen    Aufruf    zur 
Revolution  an  die  Kapholländer. 
Government  House,  Cape  Town,  October  9,  1899.    (November  1,  1899.) 
Sir,  ||  Referriug  to  my  telegram   of  30th  September,  No.  3,  I  have  the  Nr.  12209. 
honour  to  enclose,  for  your  information,  a  copy  of  a  seditious  circular  by  Mr.     Grofs" 

B.  J.  Viljoen.  9.  Okt.  1899. 

A.  Milner, 
Governor  and  High  Commissioner. 


Anlage. 
Appeal  to  Africanders. 

Compatriots  on  either  side  of  the  Orange  River,  at  this  significant  period 
in  our  nation's  history,  I  corae  to  you  as  an  old  Colonial  Afrikander,  and  ask 
you  to  consider  and  decide  what  you  propose  to  do  in  the  uncertain  and 
pregnant  future.  You  will  have  seen  that  Great  Britain's  ancient  hatred  and 
avarice  have  driven  her  so  far  that,  if  we  are  able  to  believe  her,  our  little 
Republic  is  on  the  threshold  of  a  sanguinary  and  unjustifiable  war.  ||  Hundreds 
of  arguments  are  advanced  by  England,  but  who  amongst  us  does  not  know 
that  the  only  reason  that  would  inspire  England  to  war  would  be  the  fear 
that  ||  British  Paramountcy  in  South  Africa  is  threatened  by  the  victory  of 
the  Afrikander  Bond  in  the  Cape  Colony;  and  that,  when  the  two  Boer  Repu- 
blics  are  once  brought  under  British  control,  the  Afrikander  element  in  the 
Cape  Colony  will  be  made  to  disappear.  j|  The  Franchise  is  mentioned  in 
England's  latest  despatches  as  the  point  of  dispute.  But  look  at  the  case  in 
its  true  colours,  and  the  question  involuntarily  occurs  to  every  human  being: 
What  right  has  England  to  make  demands  with  respect  to  a  purely  internal 
question,  and  dare  England  declare  war  upon  it?     England  has  just  as  much 
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Kr.  iffiW.    right  to  do  this  as  I  have   to  take  or   claim  Sir  Alfred  Milner's  watch.     But 
Grofs"      history    has   demonstrated   to   the    füll  that  England    is   never    very    seriously 

l  ritannien.  J  . 

«.  okt.  1899.  disposed  to  establish  a  real  casus  belli  for  any  war.    Remember  the  fnvolous 
Charge  upon  which   our  countrymen  were  j|  Muräered  at  Slacldersnek.  ||  In  the 
presence   of  their  wives   and   children   they  were    undeservedly  hanged   by  the 
necks;  and  even   when  Eternity  refused   to  receive    their  innocent  souls,  and 
the  gallows  broke,  the  supplications  of  the  wives,  the  children,  and  the  rela- 
tives   were    made  to    deaf  ears.     For   the    second  time    the  five  Boers    were 
drafted  to  the   gallows   in  a   most   cruel  manner.     In  what   an  unjust  manner 
Natal    was    taken   frora   our  nation,    after  we    had   paid   for  it  with  so  much 
blood   and   tears!     And   in   the   same   manner  the   diamond  fields,   which  were 
stolen   from    the   Orange  Free   State    in   an    even  more    shameless    way.     The 
persecution  of  our  people  dates  from  before  1834,  and  look  how  God  snatched 
us,   as   if  by   miracles,    from   the    claws   of  mighty  England    in  1881.     What 
happened  to  the  great  Rhodes  and  bis  800  freebooters  in  1896?     Although 
Providence   placed  them   quickly  in  our  hands,  it  did    not   occur  without  five 
innocent  Boers  being  sacrificed.     The  nineteenth  Century  is  almost  at  an  end, 
but  England's  persecution  ceases  not.   It  desires  ||  to  avenge  amaju  \\  ba  and  to 
destroy   the   Afrikander   nation.     England's   iron   yoke   is   getting   heavier  and 
more   insufferable.     We   have  conceded   and  surrendered,    but,    alas,    we  have 
reached  the  utmost  limits,  and  if  we  have  to  abandon  more  of  our  rights  we 
are  surely  committing  national  suicide,   for  peace  without  honour  would  have 
an  irremediable,  if  not  demoralising,  effect  upon  our  national  character.     If  we 
concede  the  five  years  demanded  by  England  without  the  guarantee  that  Eng- 
land will  not   again  interfere  in   our  internal  affairs,  and   will  not  attempt  to 
foist  ||  a  non-cxistent  over-lordship  \\  upon  us— as  happened  with  the  Cape  Boy 
question,  the  Coolie  question,  the  Edgar  case,  and  in  many  other  connections— 
then,  alas,  the  sacrifice  is  committed,  and  we   wound  our  national  character 
in  such  a  manner  that  our  national  character  can  never  be  healed  or  restored 
as   long  as   the   world  goes   round.  ||  If  the  South  African  Republic   and  the 
Orange  Free  State  no  longer  exist  as  Afrikander  Republics,  the  lives  of  the 
Afrikanders  elsewhere  will   be  rendered  intolerable;   that  is  as   certain  as  the 
sun   shines   in  the   heavens.  ||  Owing  to   the  existence  of  the  two  independent 
Afrikander  Republics,    the  Afrikander   in  the  English  Colonies  is   still  recog- 
nised  and  tolerated.     But  if  the  Republics  fall  into  the  hands  of  England,  the 
Boers  of  the  Cape  Colony  and  Natal  ||  will  surely  be  disarmed,  ||  and  one  humi- 
liation   will   follow   quickly   upon  the  heels  of  the  other;    Hottentots   will  not 
alone  go  with  you  to  the  polling  booth  and  vote  with  you,  and  ride  first-class 
with  you,  but  they  will  sit  with  you,   if  not  over  you,   in  the  Parliament;    in 
short,  the  Word  Afrikander  will  disappear  from  the  history  and  vocabulary  of 
South  Africa.     The  honourable  place  hitherto  takcn  in  South  Africa's  history 
will   be  assurned  by  lords,   dukes,   colonels,   and  other  played-out   scoundrels, 
and  black  filth  ("uitgespeelde  Schurken  en  zwartgoed");  our  posterity  will  be  || 
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govemed  and  oppressed  ||  by  raenials,  and  our  children,  like  the  Irish  will  only  Nr- 12209- 
dare  notify  their  origin  in  fear  and  trembling.  ||  Wherefore,  inen  of  our  race  britannien. 
that   live   under    the   British    fiag,    know    and    understand   füll    well    that    the90kt- ,H" 
destruction   of  the   Boer   Republics   means   the  destruction    of  the   Afrikander 
nation;   if  the  Republics  go  under,  the  Afrikander  will  merely  be  referred  to 
as  a  nation  that  once  existed.     Know  that,  in  that  event,  Englaud's  iron  yoke 
will  press  upon  and  plague  you  tili  the  last  day.     Wherefore,  I  ask:  Will  you 
allovv  England  to   employ  your  Colony,    your   money,    your   cattle,  yea,   even 
yourselves,   to   dcstroy  your   brothers   and  corapatriots  ?   ||  the  two  Afrikander 
Iiepublics  ||  have  been  driven  by  Great  Britain,   like  the  old  people   of  Israel, 
to  the  Red  Sea,  and  our  liberation  and  redemption   lies  in  the   hand  of  God. 
We  trust  in  God.     He  extricated  our  fathers  from  many  serious  dangers,  and 
can,   and  will,  probably,   do  so  again.     But,  Afrikanders,   to  your  own  selves 
be  true;  be  true  to  your  people;  and  we  can  safely  leave  the  issue  in  God's 
bands.  B.  J.  Viljoen. 


Nr.  12210  GROSSBRITANNIEN.  —  Der  Gouverneur  von  Natal 
an  den  Kolonialminister.  Annexion  durch  den 
Oranje-Freistaat. 

(Received  9.25  p.m.,  November  4,  1899.) 
(Telegram.)  ||  4th  November.    No.  1.    9.15  a.m,  Boers  having  issued  Pro-  Nr.  12210. 
clamation  annexing  Upper  Tugela  district  of  Natal  to  Orange  Free  State,  I  u  ^rofsr 

10  °  '  britanmen. 

have  issued  counter-Proclamation  similar  to  that  issued  by  High  Commissioner4.  Nov.  1899. 
in  case  of  Bechuanaland. 


Nr.  12211.  GROSSBRITANNIEN.  —  Der  Oberkommissar  an  den 
Kolonialminister.  Übersendet  eine  Korrespondenz 
der  Kapminister  mit  dem  Oranje-Freistaat  über 
event.  Neutralität  der  Kapkolonie. 

Government  House,  Cape  Town,  October  17,  1899. 
(Received  November  6,  1899.) 

Sir,  ||  I  have  the  honour  to  transmit  to  you,  for  your  Information,  a  copy  Nr.  12211. 
of  a  Minute  from   my  Ministers,   enclosing  a  copy  of  correspondence  between  britanriüi) 
the  Prime  Minister  and  the  President  of  the  Orange  Free  State,  with  respect  n.okt.  i89ij. 
to  the  non-violation  of  the  territory  of  the  Cape  Colony  by  the  forces  of  that 
State    or    the  South  African  Republic.  ||  I   should   explain   that  Mr.  Schreiner 
spoke    to    me    before    initiating    this    correspondence,    as    he    did   not  feel   at 
liberty   to   coramunicate   with  President  Steyn  on  the  subject  without  previous 
reference  to  me.  .;  Having  regard  toall  the  circumstances,  I  did  not  attempt 
to  dissuade  him  from  a  step  which  he  was  desirous  of  taking.  ||  As  a  matter 
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Nr.  122«.  of  fact,  the  uorthern  part  of  the  Colony  was  invaded  by  a  Boer  force  within 
britanJen,  a  ^ew  nours  °f  Mr.  Sclireiner's  last  message. 
i7.ou.i899.  I  have,  &c, 

A.  Milner, 
Governor  aud  High  Coramissioner. 


Anlagen. 
Ministers  to  Governor. 

Prime  Ministers  Office,  Cape  Town,  October  12,  1899. 
(Minute.)  ||  Ministers  have  the  honour  to  transmit,  for  the  Information  of 
Eis  Excellency  the  Governor  and  High  Commissioner,  a  copy  of  a  telegraphic 
correspondence,  which  has  taken  place  between  the  Prime  Minister  and  His 
Honour  the  State  President  of  the  Orange  Free  State,  on  the  subject  of  the 
non-violation  of  the  territory  of  this  Colony  by  the  Governments  of  that 
State  and  of  the  South  African  Republic.  W.  P.  Schreiner. 

Prime  Minister  to  His  Honour  the  State  President,  Bloemfontein. 
Telegram.  ||  Urgent.  Special  despatch.  llth  October.  The  intense  strain 
of  the  position  today  causes  me  to  remind  Your  Honour  that  I  am  confident 
that  the  territory  of  this  Colony  will  not  be  invaded  from  your  State,  and  to 
beg  Your  Honour  to  press  the  same  abstinence  upon  His  Honour  the  Pre- 
sident of  the  South  African  Republic.  The  forces  on  our  border  are  not  more 
considerable  that  defence  purposes  require. 

State  President,  Bloemfontein,  to  Prime  Minister,  Cape  Town. 
Telegram.  llth  October.  Very  urgent.  Your  wire  to-day.  Assurance  could 
be  given  that  Cape  Colonial  territory  will  not  be  invaded  if  you  could  give  this 
Government  a  guarantee  that  this  State  will  not  be  invaded  from  the  territory  of 
the  Cape  Colony  and  also  that  no  troops  will  be  allowed  to  go  through  the 
Cape  Colony  or  moved  from  within  the  said  territory  towards  the  border  of 
this  State  or  that  of  the  South  African  Republic.  I  have  wired  your  telegram 
to  South  African  Republic,  and  if  you  could  give  me  the  guarantee  as  above 
I  will  use  my  influence  to  get  a  similar  assurance  from  the  South  African 
Republic.  ||  Kindly  reply  without  delay. 

Prime  Minister  to  His  Honour  the  State  President,  Bloemfontein. 
Telegram.  ||  llth  October,  1899.  Very  urgent.  Your  telegram  to-day 
in  reply  to  mine,  just  received.  It  is,  of  course,  not  possible  that  I  should 
give  the  assurance  desired  by  Your  Honour,  as  I  have  no  control  whatever 
with  regard  to  the  disposition  of  Imperial  troops  or  their  movements,  my 
object  being  to  urge  upon  Your  Honour  and  the  State  President  of  the  South 
African  Republic  the  vital  importance  from  every  point  of  view  of  respecting 
the  territory  of  this  Colony  even  in  the  lamentahle  event  of  war.    So  long  at 
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any  rate,  as  the  Imperial  forces  on  the  borders  of  this  Colony  do  not  amount  Nr- 122Ul 

Grofs- 

to  more  than  defensive  purposes  may,   from  a  military  point  of  view,  require,  britannion» 
it  is  ray  duty,  although  I  cannot  control  the  Imperial  policy,  to  seek  safeguards 17- okU899- 
for  this  Colony  against  attack,  and  I  shall  still  confide  in  the  hope  that  such 
attack  will  not  be  made  upon  us. 


Nr.     12212.     GROSSBRITANNIEN.     —    Proklamation    des    Ober- 
kommissars in  Kapstadt,  anläfslich  des  Krieges. 

Octoher  16,  1899. 
Governor  to  Ministers. 
Minute.  ||  The  Governor  and  High  Commissioner  begs  to  call  the  attentions  Nr.  12212. 
of  Ministers   to  the  grave  Situation  resulting  from  the  invasion  of  the  Colony  brit™  *j~ 
in  several  places  by  the  forces  of  the  South  African  Republic  and  the  Orange  iß.  okt.1899. 
Free  State,  and  from  the  danger  of  similar  incursions  in  other  quarters.  ||  In 
view   of  this   State   of  circumstances  the  thime  has  arrived  when  it  is,   in  Ins 
opinion,  necessary  to  call  out  any  local  forces  available  for  the  defence  of  the 
Colony.    In  the  Cape  Peninsula  the  Imperial  garrison  has  been  reduced  by  the 
necessity    of   sending   troops    to  the   front,    and  the   local   volunteers  are  the 
proper    body    to   supply  tlieir  places  during  their   temporary  absence.     In  the 
Eastern  Districts  also  the  Imperial  garrison  has  been  moved  forward  towards 
the  frontier,  but  Volunteer  Corps  of  appreciable  strength  are  available  at  East 
London,  Port  Elizabeth,   Grahamstown,   Queenstown,   and   Catcart.     Although 
no    immediate    danger  is   feared  in  that   direction,    it   is  necessary  that  these 
districts    should    be    guarded    against    any   possible  raid  from  the  North,    and 
that  for  this  purpose  the  Volunteers  should  be  called  out  on  active  Service. 
In  view  of  the  urgency  of  the  case,  a  Proclamation,  under  Section  85  of  the 
Colonial   Forces   Act,    1892,    should    issue    immediately.  |j  The   Governor    has 
reason    to    believe    that  Ministers   shafe   bis  view   that  the  Volunteers,    when 
called    out,    should    be  placed   under   the  Orders  of  the  General  Officer  Com- 
manding.  A.  Mihi  er, 

Governor  and  High  Commissioner. 

I  do  hereby  proclaim  and  make  known  that  in  accordance  with  the  terms 
of  Section  189  of  the  Army  Act,  Her  Majesty's  troops  in  this  Colony  are 
now  on  active  service,  and  that  all  the  provisions  of  the  said  Act  relative  to 
active  service  are  in  füll  force,  and  that  all  persons  who  by  virtue  of  that 
Act  are  subject  to  Military  Law  when  Her  Majesty's  troops  are  on  active 
service,  are  now  subject  to  Military  Law.  A.  Milner, 

Governor  and  Commander-in-Chief. 

Proclamation  by  His  Excellency  Sir  Alfred  Milner,  Knight  Grand  Cross 
of  the  Most  Distinguished  Order   of  Saint  Michael  and  Saint  George,   Knight 
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Nr.  12212.  Commander  of  the  Most  Honourable  Order  of  the  Bath,   Governor  and  Com- 
britannien.  mander-in-Chief  of  Her  Majesty's  Colony  of  the  Cape  of  Good  Hope  in  South 
16.  okt.i899.  Africa,    and   of  the  Territories  and  Dependencies  thereof,   and  Her  Majesty's 
High  Commissioiier,  &c,  &c,  &c. 

Whereas  hostilities  have  commenced  between  Her  Majesty's  Government 
and  the  Government  of  the  South  African  Republic,  and  also  between  Her 
Majesty's  Government  and  the  Government  of  the  Orauge  Free  State;  and 
whereas  the  forces  of  the  enemy  have  invaded  this  Colony;  and  whereas  it  is 
therefore  necessary  that  the  Volunteer  Corps  hereinafter  mentioned  should  be 
called  out  for  active  Service  for  the  defence  of  the  several  districts  of  this 
Colony  in  which  they  are  enrolled  and  should  be  placed  under  the  command 
of  the  General  Officer  commanding  Her  Majesty's  forces  in  this  Colony  from 
the  date  of  these  presents  until  further  notice:  ||  Now,  therefore,  under  and  by 
virtue  of  the  authority  in  me  vested  by  "The  Colonial  Forces  Act,  1892",  I 
do  hereby  declare  that  the  following  Volunteer  Corps,  viz: —  ||  The  Cape  Gar- 
rison  Artillery,  ||  The  Prince  Alfred's  Own  Cape  Artillery,  ||  The  Duke  of  Edin- 
burgh^ Own  Volunteer  Rifles,  ||  The  Cape  Town  Highlanders,  ||  The  -'B"  Com- 
pany Cape  Medical  Staff  Corps,  ||  The  Prince  Alfred's  Volunteer  Guard  (Port 
Elizabeth),  ||  The  First  City  (Grahamstown)  Volunteers,  ||  The  Queenstown  Rifle 
Volunteers,  jj  The  Kaffrarian  Rifles  (East  London),  ||  The  Frontier  Mounted 
Rifles  (Cathcart),  ||  shall  be  and  are  hereby  called  out  for  active  service  as 
aforesaid  and  placed  under  the  Command  of  the  General  Officer  Commanding 
Her  Majesty's  Forces  in  this  Colony. 

God  save  the  Queen! 

Given  under  my  hand  and  the  Public  Seal  of  the  Colony  of  the  Cape  of  Good 
Hope,  this  16th  day  of  October,  1899.  A.  Milner,  Governor. 

By  Command  of  His  Excellency  the  Governor  in  Council, 
W.  P.  Schreiner. 

Proclamation  by  His  Excellency  Sir  Alfred  Milner,  Knight  Grand  Cross 
of  the  Most  Distinguished  Order  of  Saint  Michael  and  Saint  George,  Knight 
Commander  of  the  Most  Honourable  Order  of  the  Bath,  Governor  and  Com- 
mander-in-Chief  of  Her  Majesty's  Colony  of  the  Cape  of  Good  Hope  in  South 
Africa,  and  of  the  Territories  and  Dependencies  thereof,  and  Her  Majesty's 
High  Commissioiier,  &c,  &c,  &c. 

Whereas  hostilities  have  commenced  between  Her  Majesty's  Government 
and  the  Government  of  the  South  African  Republic,  and  also  between  Her 
Majesty's  Government  and  the  Government  of  the  Orange  Free  State;  and 
whereas  the  forces  of  the  enemy  have  invaded  this  Colony;  and  whereas  it  is 
therefore  expedient  in  certain  districts  of  this  Colony  that  measures  should  be 
taken  for  the  more  speedy  trial  and  punishment  of  all  persons  giving  Informa- 
tion, succour,  countenance  or  support  to  the  said  enemy:  ||  Now,  therefore,  by 
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virtue  of  the  authority  vested  in  me,    I  do  hcreby  proclaira  and  direct  that  Nr.  12212. 
from  and  after  the  Promulgation  of  these  presents  ,  .]r0  sr 

Martial  Law  1e.okt.1s99. 

shall  prevail   and   be  in  force  throughout  the  Districts  of  Mafeking,  Vryburg, 
Taung,  Barkly  West,  Kimberley  and  Herbert. 

God  save  the  Queen! 
Given  under  my  band  and  the  Public  Seal  of  the  Colony  of  the  Cape  of  Good 
Hope,  this  16th  day  of  October,  1899.  A.  Mihi  er,  Governor. 

By  Coramand  of  His  Excellency  the  Governor  in  Council, 
W.  P.  Schreiner. 

Notice. 
Notice  is  bereby  given  that  in  accordance  with  the  terms  of  Section  189 
of  the  Army  Act,  1881,  44  and  45  Victoria,  Ch.  58,  Her  Majesty's  troops  in 
this  Colony  are  now  011  aotive  service,  and  that  all  the  provisions  of  the  said 
Act  relative  to  active  service  are  in  füll  force,  and  that  persons  who,  by 
virtue  of  that  Act,  are  subject  to  Military  Law  when  Her  Majesty's  troops 
are  on  active  service,  are  now  subject  to  Military  Law. 

A.  Milner. 
Governor  and  Commander-in- Chief. 


Nl*.    12213.     ORANJE-FREISTAAT.     —    Proklamation    des    Präsi- 
denten an  die  Burghers. 
An  occasion   which  we  would  gladly  have  avoided,  a  time  when  we  as  a  Nr.  1221.3. 
people  are  compelled  to  defend  ourselves,  with  weapons,  against  injustice  and    0ranJe- 

r  rdistciiit. 

a  disgraceful  use  of  force,  has  at  length  arrived,  when  our  sister  Republic  onn.okt.ib99. 
the  North  of  the  Vaal  River  is  about  to  be  attacked  by  an  unscrupulous 
enemy,  who  has  for  several  years  already  prepared  himself,  and  has  looked 
for  a  pretext  for  the  violence  of  which  he  now  makes  himself  guilty,  the 
purpose  whereof  is  to  annihilate  the  Africander  people.  We  are  not  only 
bound  to  our  sister  Republic  by  the  ties  of  blood,  by  partaking  of  mutual 
interests,  but  also  by  the  formal  treaty  (necessitated  by  circumstances),  entered 
into  with  the  object  of  assisting  her,  if  the  Transvaal  should  be  unrighteously 
attacked,  a  circumstance  which  we,  for  a  long  time  past,  had  reason  to  expect 
would  occur.  We  cannot,  therefore,  possibly  see  injustice  done  to  her  and 
see  our  own  dearly-bought  freedom  placed  in  jeopardy,  but  we  are  called 
upon  as  men  to  resist  this.  Trusting  in  the  Almighty,  in  füll  confidence  that 
He  will  never  permit  unrighteousness  and  injustice  to  triumph,  and  trusting  to 
our  just  right  in  the  eyes  of  Him  and  the  whole  world,  we  thus  resist  the 
powerful  enemy,  with  whom  we  have  always  been  desirous  of  continuing  to 
live  righteously  and  in  friendship,  in  order  to  combat  wrong  and  injustice 
done  to  us  by  his  instrumentality  in  the  past.     We  declare  solemnly,  and  as 
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Nr.  12213.  if  in  the  presencc  of  tlie  Almighty,  that  we  are  compelled  to  take  this 
Frois'tatt  c,,urse  throngh  the  injustice  done  to  our  kith  and  kin,  being  well  aware 
ii.ou.is99.  that  when  Iheir  independence  ceases  our  own  existcnce  as  an  independent 
nation  will  be  meaningless,  and  that  their  fate,  if  they  have  to  bow  beneath 
an  overwhelming  Power,  will  also  overtake  us  at  no  distant  dato.  Solemn  obli- 
gations  have  not  protected  our  sister  Republic  against  annexation,  against  con- 
spiracy,  against  laying  claim  to  a  Suzerainty  that  is  non-existent,  against  con- 
tinual  oppression  and  interference,  and  now  against  a  fresh  attack  which  has 
no  other  object  than  her  destruction.  Our  own  unfortunate  experiences  in  the 
past  have  made  it  also  sufficiently  clear  to  us  that  one  can  place  no  reliance 
on  the  most  solemn  promises  aud  obligations  of  Great  Britain  when  she  has 
an  Administration  at  the  heim  which  is  prepared  to  tread  under  foot  treaties, 
ant  to  find  hypocritical  pretexts  for  every  breach  of  good  faith  committed  by 
her.  As  the  unrighteous  and  unlawful  British  Intervention,  when  he  had  con- 
quered  a  barbarian  black  race  on  our  eastern  borders,  also  the  violent 
assumption  of  sovereignty  over  a  portion  of  our  territory  where  the  discovery 
of  diamonds  had  aroused  the  desire  for  gain  (although  in  conflict  with  existing 
treaties).  The  desire  aud  inteution  to  trample  under  foot  our  rights  as  an 
independent  and  sovereign  pcople,  in  defiance  of  a  solemn  Convention  existing 
between  the  State  aud  Great  Britain  have  been  more  than  once,  and  recently, 
again  shown  by  the  Administration  at  present  governing  in  England  by  giving 
expression  in  public  documents  to  an  unfounded  claim  to  paramountcy  for  the 
whole  of  South  Africa,  and  thus  also  over  this  State.  With  reference  also  to 
the  South  African  Republic,  Great  Britaiu  has  until  the  present  day  rcfused 
to  agree  that  she  shall  recover  her  original  position  with  reference  to  foreign 
relations,  a  position  which  she  had  never  forfeited  by  any  fault  on  her  part. 
The  original  intention  of  the  Conventions  to  which  that  Republic  had  agreed 
under  pressure  of  circumstances  has  been  twisted  and  continually  used  by  the 
British  Administration  as  a  means  of  exercising  tyranny  and  wrong,  and 
further  as  a  means  of  support  of  a  violent  Propaganda  in  favour  of  Great 
Britain  withiu  that  Republic.  And  while  for  injustice  done  to  her  on  the 
part  of  the  British  Government  no  rcstitution,  such  as  is  demanded  by  justice, 
is  offered,  and  while  no  gratitude  is  shown  for  the  indulgence  granted  at  the 
request  of  this  Government  to  British  subjects,  wlio,  according,  to  the  laws  of 
this  Republic  had  forfeited  their  lives  and  property,  no  feeling  of  shame  has 
restraincd  her,  after  gold  miues  of  incstimable  wealtli  were  discovered  in  the 
country,  from  making  Claims  against  that  Republic,  the  conscquences  whereof, 
if  they  had  been  acceded  to,  would  have  been  that  those,  through  the  exertions 
of  whom,  or  whose  forefathers,  the  country  was  freed  from  barbarism,  and 
who  had  given  it  civilisation  with  their  blood  aud  tears,  would  have  been 
deprived  of  that  measurc  of  control  over  the  interest  of  the  country  to  which 
they  were  in  justice,  according  to  divine  and  human  laws,  entitled,  and  that 
the   balance   of  power   would  bc  placed  in  the  hauds  of  one  who,    a  stranger 
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by  birth,  enjoyed  the  privilege  of  depriving  the  country  of  its  principal  trea-  Nr.  12213. 

r>  Oranjo- 

sure,  while  he  never  showed  any  loyalty  but  loyalty  to  a  foreign  Government.  Fr,,isUat 
Besides  that,  the  nccessary  result  of  compliance  vvith  those  Claims  would  be H.Okt,i899. 
that  the  independence  of  the  country  as  a  self-governing,  independent  sovereign 
people  would  be  irrevocably  lost.  For  many  years  past  British  troops  have 
been  placed  in  great  numbers  011  the  borders  of  our  sister  Republic  in  order 
to  compel  it  by  terrorism  to  comply  with  Claims  which  should  be  made  011 
the  same,  and  to  excite  a  treasonable  rising,  and  the  crafty  plans  of  those 
whose  love  of  gold  is  the  motive  power  of  their  shameful  undertakings.  These 
plans  have  now  reached  their  zenith  in  the  public  violations  to  which  the 
present  British  Government  has  now  proeeeded.  While  we  candidly  acknow- 
ledge  the  honourable  character  of  thousands  of  Englishmen  who  abhor  such 
deeds  of  robbery  and  wrong,  we  cannot  do  otherwise  than  execrate  the 
shameless  breach  of  treaties,  the  hypoeritical  pretexts  for  contraventions  of 
law,  the  violations  of  international  law  and  justice,  and  the  numerous  wrongful 
deeds  of  the  British  statesmen  who  now  threaten  the  South  African  Republic 
with  war.  On  their  heads  be  the  liability  for  bloodshed,  and  may  a  righteous 
Providence  bring  retribution  on  such  as  deserve  it.  ||  Burghers  of  the  Orange 
Free  State,  stand  up  as  one  man  against  the  oppressor  and  the  violator 
of  right. 

In  carrying  011  the  conflict  wich  we  are  now  compelled  to  undertake,  let 
the  deeds  of  none  of  you  be  such  as  to  disgrace  a  Christian  and  a  burgher 
and  the  Free  State.  Let  us  look  forward  with  confidence  to  a  successful  issue 
of  the  struggle,  trusting  to  that  Higher  Power  without  Whose  assistance 
human  weapons  avail  nothing.  To  the  God  of  our  fathers  we  humbly  com- 
mend  the  justice  of  our  cause.  May  He  defend  the  right  and  may  He  bless 
our  weapons!  Under  His  banner  we  proeeed  to  battle  for  freedom  and  for 
fatherland. 

This  given  under  my  hand  and  the  Great  Seal  of  the  Free  State,  this 
llth  day  of  October,  1899.  M.  T.  Steyn,  State  President. 


Nr.    12214.     GROSSBRITANNIEN.    -     Proklamation    des    Gouver- 
neurs von  Natal. 

15.  Oktober  1899. 

Nr.  12214 

Proklamation  by  His  Excellency  the  Honourable  Sir  Walter  Francis  Hely-     Grofa. 
Hutchinson,    Knight  Grand  Cross    of   the   Most  Distinguished  Order    of  Saint  britannien. 
Michael  and  Saint  George,  Governor  and  Commander-in-Chief  in  and  over  the 
Colony  of  Natal,  Vice-Admiral  of  the  same,  and  Supreme  Chief  over  the  Native 
Population. 

Whereas  the  Colony  of  Natal  has  been  invaded  by  the  armed  forces  of 
the  South  African  Republic,  and  of  the  Orange  Free  State,  which  have  made 
war  against  Her  Majesty,  to  the  injury  of  Her  Majesty's  subjeets  in  Natal:  || 
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Nr.  12214.  And  whereas  there  is  reason  to  believe  that  divers  persons  in  this  Colony 
britannien.  nave  j°ine(i  the  forces  of  the  South  African  Republic,  and  the  Orange  Free 
is. 0kt.i899. State,  or  have  aided  them  or  given  Information  to  them,  and  otherwise  have 
adhered  to  Her  Majesty's  enemies  and  rebelled  against  Her  Majesty,  and  have 
sought  to  stir  up  rebellion  and  disaffection  against  Her  Majesty:  ||  And  whereas 
it  is  necessary  to  take  prompt  measures  for  the  preservation  of  good  order 
and  for  the  suppression  of  rebellion  and  for  the  protection  of  Her  Majesty's 
subjects  in  this  Colony,  aud  particularly  in  the  Magisterial  Divisions  of  New- 
castle,  Dundee,  Klip  River,  Umsinga,  aud  Upper  Tugela:  ||  Now,  therefore,  I 
do  hereby  proclaim  and  make  known  that  the  Magisterial  Divisions  of  New- 
castle,  Dundee,  Klip  River,  Umsinga,  and  Upper  Tugela  are  placed  and  shall 
be  under  Material  Law  until  this  Proclamation  be  revoked. 

God  save  the  Queen! 
Given  under  my  band  and  the  Public  Seal  of  the  Colony,  at  Government 
House,  Pietermaritzburg,  Natal,  this  Fifteenth  day  of  October,  One  Thousand 
Eight  Hundred  and  Ninety-nine,  Charles  J.  Smith e, 

Colonial  Secretary. 

Nl\    12215.     GROSSBRITANNIEN.  —  Erlasse  des  Gouverneurs  von 
Natal  über  Ausdehnung  des  Kriegsrechts. 

12./13.  Oktober  1899. 
Nr.  12215.  Pursuant  to  Section  189  of  the  Army  Act,  1881,  Clause  2,  I  do  hereby 

,.  .?rofsT     declare  that  by  reason  of  the  imminence  of  active  service  it  is  necessary  for 

britannien.  *  ^ 

12. 13.  Okt.  the  public  service  that  the  forces  in  the  Colony  of  Natal  should  be  tempora- 
le.     rijy  subject  to  the  Army  Act,  1881,  as  if  they  were  on  active  service,  up  to 
and  including  the  11  th  day  of  January,  1900. 

Walther  Hely-Hutchinson,  Governor. 
Government  House,  Natal, 
12th  October,  1899. 

Notice  is  hereby  given  that  I  have,  in  terms  of  Section  20  of  the  Vo- 
lunteer  Act,  1895,  placed  the  Volunteer  Force  of  the  Colony  of  Natal  under 
the  command  of  the  General  Officer  Commandiug  Her  Majesty's  Forces  in 
Natal,  and  that,  so  far  as  the  said  Act  has  not  provided  for  the  government 
and  discipline  of  such  Force,  the  Army  Act,  1881,  and  any  other  Act  for  the 
time  being  amending  the  same,  shall  apply  to  the  said  Volunteer  Force,  but 
subject  nevertheless  to  such  exceptions  and  modifications,  not  being  incon- 
sistent  with  the  provisions  of  the  said  Volunteer  Act  of  the  Colony  of  Natal, 
as  may  specified  in  the  General  Orders  of  the  General  Officer  Commanding 
Her  Majesty's  Forces  within  the  Colony  of  Natal. 

Walter  Hely-Hutchinson,  Governor. 

Government  House,  Natal, 
13th  October,  1899. 
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Nl\    12216.     GROSSBRITANNIEN.  —  Proklamation    des    Gouver- 
neurs von  Natal.     Ausdehnung  des  Kriegsrechts. 

Proclamation. 

By  His  Excellency  the  Honourable   Sir  Walter  Francis  Hely-Hutchinson,  Nr-  12216- 
Knight  Grand    Cross  of  the  Most  Distinguished  Order  of  Saint  Michael  and  brUannien. 
Saint  George,  Governor  and   Commander-in-Chief  in  and    over  the  Colony  of23-0kt-1899- 
Natal,  Vice-Admiral  of  the  same,  and  Supreine  Chief  over  the   Native  Popu- 
lation. 

Whereas  by  my  Proclamation,  dated   the  15 th  day  of  October,  1899,  I 
made  known  that  the  Colony  of  Natal  had  been  invaded  by  the  armed  forces 
of  the   South  African  Republic  and   the    Orange  Free  State,    and  that  there 
was  reason  to   believe  that  divers  persons  within   this  Colony  had  joined  the 
forces  of  the  South  African  Republic  and  Orange  Free  Staate,  or  had  aided 
them,   or  given  Information  to  them,   and  otherwise  had  adhered  to  Her  Ma- 
jesty's  enemies,  and  had  rebelled  against  Her  Majesty  and  had  sought  to  stir 
up  rebellion   and  disaffection  against  Her  Majesty,  and  that  it  was  necessary 
to  take  prompt  measures  for   the   preservation    of  good    order,    and  for  the 
suppression  of  rebellion,  and  for  the   protection  of  Her  Majesty's  subjects  in 
this  Colony,  and  particularly  in  the  Magisterial  Divisions  of  Newcastle,  Dun- 
dee,  Klip  River,  Umsinga,  and  Upper  Tugela,  and  did  proclaim  that  the  said 
Magisterial  Divisions  were  placed,  and  should  be  under  Martial  Law  tili  (such 
time   as)   the  said    Proclamation   should    be    revoked:  ||  And   whereas  by  my 
further  Proclamation,  dated  the  said  15 th  day  of  October,  1899,  I  did  exhort 
all  persons  whomsoever  to  observe  their  duty  and  loyalty  towards  Her  Majesty 
the  Queen  and  Her  Government;  and  to  abstain   from  all  treasonable  or  sedi- 
tious  acts  or  words,  and  from  disturbing  in  any  manner  the  peace  and  good 
order  of  this  Colony,  or  any  part  thereof,  and  warned  all  Her  Majesty's  sub- 
jects not  to  enlist  or  engage  themselves  in  the  military  service  of  either  of 
the  said  Republics  in  the  prosecution  of  hostilities,  and  not  to  carry  or  any 
trade  with  or  to  supply  any  goods,  wares,  or  merchandize  to  either  of  the 
said  Republics  or  any  subject  thereof  in  the  said  Republics:  ||  And  whereas  I 
have  reason  to  believe  that  persons  resident  in  other  parts  of  the  Colony,  as 
well  as  persons  resident  in  the  said  Magisterial  Divisions,  have  failed  to  ob- 
serve their  duty  and  loyalty  to  Her  Majesty  the  Queen,  and  have  been  guilty 
of  treasonable  and  seditious   acts    and  words,   and  have  disturbed  the  peace 
and    good  order  of  the  Colony,  and  supplied  Information   to    Her   Majesty's 
enemies,  and  have  otherwise  aided  and  abetted  them,  and  have  endeavoured 
to  intimidate   certain   of  Her   Majesty's   subjects,  and  to    restrain  them  from 
the    Performance   of  their   duty   to    Her    Majesty,   and  have   carried  on,    or 
attempted  to  carry  on,  business  or  correspondence  with  the  said  Republics  or 
the  subjects  thereof:  ||  And  whereas  I  have  been  advised  and  am  of  opinion 
that,  for  the  preservation  of  good  order  and  for  the  protection  of  Her  Ma- 

Staatsarchir  LXIV.  17 


258  Aktenstücke  zur  Geschichte  des  Südafrikanischen  Krieges  1899. 

.\Tr.  12216.  jesty's  interests  and  the  interests  of  Her  Majesty's  loyal  and  faithful  subjects 
Grofs"     in  Natal.  it  is  necessary  that  the  whole  Colony,  including   the  Province  of 

britanmeri.  ' 

2:3. Okt.  1899.  Zululand,  should  be  placed  under  Martial  Law:  ||  Now,  therefore,  by  virtue  of 
the  powers  vested  in  nie  as  Governor  and  Commander-in-Chief  in  and  over 
the  Colony  of  Natal,  I  do  hereby  proclaim  and  make  known  that  the  Colony 
of  Natal,  including  the  Province  of  Zululand,  is  placed  and  shall  be  under 
Martial  Law  from  the  date  hereof  until  this  Proclamation  shall  be  revoked 
or  amended.  ||  Provided,  however,  that  all  cases  and  legal  proceedings,  civil, 
criminal,  and  mixed,  pending  at  the  date  hereof  in  the  Supreme  Court,  Native 
High  Court,  Magistrates'  Courts,  or  the  Courts  of  this  Colony  outside  of  the 
Magisterial  Divisions  of  Newcastle,  Dundee,  Klip  River,  Umsinga,  and  Upper 
Tugela,  may  be  proceeded  with  and  prosecuted  to  sentence,  judgraent,  and 
execution  in  ordinary  course,  unless  the  respective  Courts  shall  otherwise 
order,  and  in  the  event  of  failure  or  inability  of  the  said  Courts  to  exercise 
Jurisdiction,  then  the  said  proceedings  shall  be  suspended  tili  this  Proclama- 
tion shall  be  revoked,  withdrawn,  or  amended  by  me. 

God  Save  the  Queen. 
Given  under  my  band  and  the  Public  Seal  of  the  Colony,  at  Government 
House,  Pietermaritzburg,  Natal,  this  Twenty-third  day  of  October,  One  Thou- 
sand  Eight  Hundred  and  Ninety-nine. 

C.  J.  Smythe,  Colonial  Secretary. 


Nr.    12217.     SÜDAFRIKAN.  REPUBLIK.     —    Proklamation    des 
Staatssekretärs  an  die  Freistaatburen. 

Mitte  Oktober  1899. 
P.  J.  Blignaut,  Esq.,  Government  Secretary,  Bloemfontein,  Orange  Free 

Nr.  12217.  . 

Südafrikan.  Strate,  Honoured  Friend,  Free    Staters,  and  Brother  Afrikanders, — The  cata- 
Kepntiik.    strophe  with   which  we    have  so  long  been  threatened    has  at  last  overtaken 

Mitte 

oktot>eri899.  us,  and  our  country  is  to  be  bathed  in  blood.  And  why?  Let  the  murderers, 
the  peace  and  treaty-breakers,  who  are  attacking  us,  answer  the  question.  || 
With  their  usual  unblushing  effrontery  they  will  now  declare  that  not  tliey, 
but  we,  are  the  aggressors.  We  the  aggressors?  Who  is  it  that  has 
answered  all  our  attempts  for  a  peaceful  settlement  with  contempt  and  even 
threats?  ||  Who  is  it  that  for  months  past  has  been  mobilising  troops  on  our 
border,  from  all  parts  of  the  world,  to  enforce  their  (friendly)  advice?  ||  Who 
is  it  that  has  for  years  past  accused  us  of  being  oppressors  and  tyrants?|| 
Who  is  it  that,  while  hypocritically  declaring  that  they  did  not  wish  to  impair 
our  independence,  yet  continually  attempted  to  interfere  in  the  internal  affairs 
of  our  country?  That  also  entrapped  us,  and  even  their  own  representative, 
in  a  mean  and  despicable  manner  in  making  certain  proposals  which  they 
would  be  willing  "to  consider  on  their  merits"  even  while  they  were  ready  as 
soon  as  these  proposals  (made  undeniably  at  their  own  Suggestion)  were  for- 
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mulated — to  reject  thera  as  an  insult  to  the  British  nation,  put  forward  witli  Nr.  12217. 
the  object  of  making  miscliief  ?  ||  Who  is  it  that,  under  the  pretext  of  obtai-  ^^"nT' 
ning  tlie  redress  of  the  supposcd  Uitlander  grievances,  have  ranged  themselves  Mitte 
with  the  capitalists  aud  rebels  with  the  object  of  possessing  themselves  of ükto1)er1899 
Naboth's  vineyard?  ||  Wlio  is  it  that  have  supported  and  aided  that  traitorous 
and  rebellious  Organisation,  so-called  tho  "League,"  notwithstanding  the  war- 
nings  of  their  own  Acting  High  Commissioner,  Sir  William  Butler,  an  honou- 
rable,  famous,  and  highly  respected  General,  and  of  Mr.  Schreiner,  the  Premier 
of  the  only  South  African  Colony  of  any  standing?  ||  Who  is  it  that  openly 
accepted  a  false  petition,  filled  with  thousands  of  forged  signatures  and  others 
obtained  by  fraud,  without  even  attempting  to  prove  any  of  those  signatures  ?j 
Who  is  it  that  not  only  left  the  instigators  of  the  shameful  Jameson  Raid 
practically  unpunished,  but  even  condoned  the  Raid  and  allowed  the  prime 
movers,  with  the  aid  of  Her  Majesty's  High  Commissioner  and  Her  Majesty's 
Colonial  Secretary,  to  insult,  defraud,  and  libel  the  Afrikander  nation  in  every 
possible  way  backed  by  all  the  influence  which  Mammon  can  subvert  and 
control,  to  the  undying  disgrace  of  our  times.  Who  are  these  people?  ||  Is 
it  Sir  Alfred  Milner,  Her  Majesty's  High  Commissioner  in  South  Africa?  ||  Is 
it  Mr.  Joseph  Chamberlain,  the  Colonial  Secretary?  ||  Is  it  Lord  Salisbury 
and  the  rest  of  the  British  Cabinet?  ||  Is  it  Her  Majesty  the  Queen  of  Eng- 
land? ||  Is  it  the  British  nation?  ||  Alas!  we  had  hoped  to  be  able  to  answer 
the  last  two  questions  in  the  negative,  but  we  cannot!  ||  The  British  Cabinet  — 
the  British  nation— the  noble,  peace-loving  and  aged  Sovereign,  honoured  and 
respected  by  us  all  tili  now,  they  have  all  either  condoned  the  injustice  which 
is  being  done  to  us,  or  they  have  allowed  themselves  to  be  misled  by  a  man 
like  Chamberlain  in  a  manner  that  a  just  God  will  not  allow  to  pass  un- 
punished. ||  If  nations  will  be  punished  like  individuals  for  condoning  an 
offence,  as  well  as  for  committing  one,  the  11  this  Prime  Minister,  this  nation, 
this  Sovereign,  will  not  be  able  to  defend  themselves  at  the  bar  of  the  Great 
Judge  for  their  unrighteous  and  unjust  deeds.  ||  The  nation  that  has  encouraged 
race  hatred,  their  Prime  Minister  and  their  anointed  Queen  who  have  allowed 
such  a  disgrace,  have  made  themselves  equally  guilty  with  the  evil-doers,  and 
if  it  should  now  happen  in  South  Africa  as  was  the  case  in  North  America 
a  hundred  years  ago,  that  "Ichabod"  become  the  password  of  the  British 
Empire,  on  whom  will  the  blame  rest?  ||  "If  the  blind  lead  the  blind  they 
will  both  fall  into  the  pit,"  and  whe  shall  be  able,  who  knows  how  soon,  to 
declare  of  our  enemies,  that  "whom  God  wishes  to  destroy  He  will  first  make 
insaue."  ||  The  statemen  of  England,  the  warriors,  the  Press — ay,  even  the 
preachers— have  so  often  declared  to  us  and  the  whole  world  that  the  British 
Empire  is  a  mighty  Empire;  but  we  know  that  whoever  may  be  mighty,  the 
Lord  our  God  is  Almighty.  ||  Brothers  Afrikanders!  the  great  day  is  at  band. 
The  God  of  our  fathers  will  be  with  us  in  our  struggles:  the  Lord,  Whose 
arm  has  not  been  shortened  so  that  He  cannot  help  those  who   call  to  Him 

17* 
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Nr.  12217.  in  their  time  of  trouble.     Let  us  lay  aside  our  trust  in  princes,  and  raise 
Sßf uii*'  our  e^es  in  supplicaton  to  God,  our  Banner.     By  His  help   we  will  do  great 
Mitte      deeds.  ||  Even  as  the  mighty  Spain,  with  her  bloodthirsty  Alva  and  Her  in- 
oktoberi89».  vincikie  armies,  had  to  swallow  the  bitterness  of  defeat,  so,  too,  will  God  give 
our  enemies  into  our  hands.     Who  are  we,  that  the  mighthy  England  should 
send   her   thousands    of   mercenary   troops   against   us?     A  young  and  weak 
nation,  small  in  numbers  and  insignificant  in  military  strength.  ||  Tempted  by 
the  wealth  of  our  mines,  the  enemy  has  cast  about  for  an  excuse  to  attack 
us.     Let  them  deny  that,  if  they  are  able.     "Who  in  South  Africa  will  believe 
them?     The  cry  is,  "The  Uitlanders  in  South  Africa  are  oppressed,  and  they 
are  debarred  political  rights."  ||  Only  after  seven  long  years  of  waiting  can 
they  obtain  the  longed-for  franchise,  and  not  after  five  years — what  an  un- 
heard-of  injustice!  ||  They  are  eager  to  forget  that  there  are  thousands  of  the 
so-called  oppressed  ones  from  whom  it  is  possible  on  account  of  the  retro- 
active   force   of   the   seven  years'franchise    law,   to   obtain    the   franchise    at 
once — but  decline  to  take  it.  ||  In  England — that  Free  England,  the  newcomer 
must  wait   twelve  years  before  he  can  vote  for  the  House  of  Commons.  ||  Of 
the  House   of  Lords   they   will   prefer  to  say  nothing,   because   are  not  the 
members  of  that  body  rulers  by  birth?     But  in  our  Republic  it  must  be  five 
years  or=WAR!  |]  According  to  their  Colonial  Secretary,  England  has  con- 
stituted  herseif  Champion  of  all  the  Uitlanders.     And  what  do  we  find?  ||  On 
the  borders,  side  by  side  with  our  burghers,  we  find  these  same  uitlanders 
in  hundreds;  Hollanders,  Americans,  Germans,  Irishmen,  Frenchmen,  Belgians, 
Scandinavians,1   and    even    Englishmen,    ready    to    lay    down    their    lives    in 
order  to  rid   themselves  of  these  self-constituted  Champions.  ||  Verily  a  fine 
Champion  of  the    oppressed  is   that  nation    which  has    ever    since   the   birth 
of    our    nation    been    the    oppressor    of    the   Afrikander    and    the    native 
alike.  ||  From     Slagter's     Nek    to     Laing's    Nek,    from   the    Pretoria    Con- 
vention  to  the    Bloemfontein    Conference — they    have   ever   been   the   treaty- 
breakers  and  robbers.     The  Diamond  Fields  of  Kimberley  and  the  beautiful 
land  of  Natal  were  robbed  from  us,  and  now  they  want  the  Gold  Fields  of 
the  Witwatersrand.  ||  Where  is  Waterboer  to-day?     He  who  had  to  be  defen- 
ded  against  the  Free  State  is  to-day  without  an  inch  of  ground.  ||  Where  lies 
Lobengula   in   his   unknown   grave   to-day,   and   what   filibusters  and  fortune 
hunters   are   possessors   of  his   country?  ||  Where   are   the   Native   Chiefs    of 
Bechuanaland  now,  and  who    owns   their   land?  ||  Read   the  history  of  South 
Afrika,  and  ask  yourselves,  "Has  the  British  Government  been  a  blessing  or 
a  curse  to  this  sub-continent?  |j  Brother  Afrikanders!     I  repeat,  the  day  is 
at  hand   on  which  great  deeds  are  expected  of  us!     WAR  has  broken  out! 
What  is  it  to  be?     A  Wasted  and  Enslaved  South  Africa,  or— a  Free,  Uni- 
ted South  Africa?  ||  Come,  let  us  stand  Shoulder  to  Shoulder,  and    do    our 
holy  duty!     The  Lord  of  Hosts  will  be  our  Leader. 

"Be  of  Good  Cheer."  F.  W.  Reitz. 
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Nr.  12218.  GROSSBRITANNIEN.  —  Proklamation  des  Gouver- 
neurs von  Natal  gegen  eine  Annexion  des  Oranje- 
Freistaats. 

Proclamation. 

By  His  Excellency  the  Honourable  Sir  Walter  Francis  Hely- Hutchinson,  Nr.  12218. 
Knight  Grand  Cross    of  the  Most  Distinguished  Order  of  Saint  Michael  and-  brl°[™  njen 
Saint   George,    Governor   and  Commander -in -Chief  in    and   over  the   Colony  3.  Nov.  1899. 
of   Natal,    Vice-Admiral   of  the    same,   and  Supreme  Chief  over   the   Native 
Population. 

Whereas  it  has  been  reported  to  me  that  a  Proclamation  has  been  made 
by  or  on  behalf  of  the  Government  of  the  Orange  Free  Slate,  purporting  to 
declare  as  part  of  the  Territory  of  that  Republic  the  whole  or  a  portion  of 
the  Upper  Tugela  Division  of  this  Colony,  which  has  been  invaded  by  the 
forces  of  the  said  Government  and  the  Government  of  the  South  African 
Republic:  ||  And  whereas  it  is  necessary  to  warn  all  Her  Majesty's  subjects, 
cspecially  those  residing  in  the  aforesaid  Upper  Tugela  Division,  and  the  other 
northern  districts  of  the  Colony,  of  the  invalidity  of  the  said  Proclamation 
and  of  any  similar  Proclamation  that  may  be  issued  by  or  on  behalf  of  either 
the  Government  of  the  Orange  Free  State  or  the  Government  of  the  South 
African  Republic:  ||  Now,  therefore,  by  virtue  of  the  authority  committed  to 
me  as  Governor  of  this  Colony,  I  do  hereby  proclaim  and  make  known  that 
any  such  Proclamation  if  made  is  null  and  void,  and  of  no  effect;  and  I  do 
hereby  further  warn  and  admonish  all  Her  Majesty's  subjects,  especially  those 
residing  in  the  aforesaid  Upper  Tugela  Division,  and  the  other  northern 
districts  of  this  Colony,  that  they  do,  in  accordance  with  their  duty  and  alle- 
giance,  disregard  such  Proclamation  as  being  of  no  force  and  effect  whatsoever, 
observe  their  obligations  to  Her  Majesty,  Her  Crown,  and  Government,  and 
that  they  do  in  no  way  voluntarily  accept  or  recognise  the  Governments  of 
the  Orange  Free  State  or  South  African  Republic  in  any  part  of  this  Colony 
which  may  have  been  proclaimed  part  of  the  territory  of  either  of  the  said 
Republics,  and  I  do  further  warn  them  that  any  person  failing,  in  contraven- 
tion  of  the  law,  to  obey  the  terms  of  this  Proclamation,  will  render  himself 
liable  to  be  prosecuted  for  the  crime  of  high  treason. 

God  Save  the  Queen! 

Given  under  my  hand  and  the  Public  Seal  of  the  Colony,  at  Government 
House,  Pietermaritzburg,  Natal,  this  Third  day  of  November,  One  Thousand 
Eight  Hundred  and  Ninety-nine.  Charles  J.  Smythe, 

Colonial  Secretary. 
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Nr.    12219.     ORANJE-FREISTAAT.  —  Proklamation  über  die  Ver- 
waltung der  occupierten  Gebiete. 

Proclamation. 
Nr.  12219.  g     tjie  jjea(j  Commandant,  Chief  in  Command   of  tue  Southern  Division 

Oranje- 

Preistaat.    of  the  Free  State  Burgher  Force,  on  the  border  of  the  Cape  Colony. 

14.Not.1899.  j^  Esais  Reinier  Grobler,  Head  Commandant  of  the  Southern  Division  of 

the  Burgher  Forces  of  the  Free  State  and  the  Force  from  the  Transvaal 
joined  thereto,  having  noted  the  Proclamation  of  His  Honour  the  State  Presi- 
dent of  Orange  Free  State,  dated  at  Bloemfontein,  the  14 th  October,  1899, 
whereby  the  Chief  Commanders  of  the  several  divisions  of  the  Burgher  Forces 
of  the  Orange  Free  State  are  empowered  to  take  steps  in  regard  to  the 
measures  to  be  taken  against  communities,  towns,  or  persons  acting  in  con- 
flict  with  the  usages  of  the  war  which  has  been  forced  upon  the  people  of 
the  South  African  Republic  and  the  Orange  Free  State  by  the  Government 
of  Her  Majesty  the  Queen  of  Great  Britain  and  Ireland:  j|  Seeing  that  the 
success  of  the  arms  of  the  United  Republics  has  led  to  the  taking  possession 
of  a  portion  of  the  Colony  of  the  Cape  of  Good  Hope,  and  that  it  appears 
necessary  to  take  measures  against  the  communities,  towns,  and  persons  in 
the  said  portion  of  the  country  taken  by  the  burghers  and  troops  of  the 
South  African  Republic  and  Orange  Free  State,  that  act  in  conflict  with  the 
usages  of  warfare,  and  also  to  take  measures  in  reference  to  the  needs  and 
for  the  support  of  the  burghers  and  troops  of  the  South  African  Republic 
and  Orange  Free  State  at  present  there  stationed:  ||  Have  appointed  and  do 
hereby  establish,  by  virtue  of  the  power  in  me  vested  by  the  former  detailed 
Proclamation,  and  do  hereby  generally  make  known  the  following  rules  and 
regulations : 

1.  In  the  territory,  with  its  inhabitants,  extending  over  the  country  at 
present  occupied  by  the  officers,  burghers,  and  troops  of  the  Orange  Free. 
State,  or  which  may  hereafter  be  occupied  by  them,  the  Martial  Law  of  the 
Free  State,  as  embodied  in  Law  No.  10  of  1899,  is  hereby  declared  to  be 
applicable  to  every  deed  which  may  tend  to  endanger  the  safety  of  the 
burghers  and  men,  injure  them,  or  assist  the  enemy.  ||  2.  The  Martial  Law 
before  mentioned  is  regardcd  as  in  force  throughout  the  whole  extent  of  a 
ward,  district,  or  other  division,  or  area  of  administration  as  soon  as  this 
Proclamation  has  been  made  known  by  placarding  or  by  aiinouncenient  in 
one  of  the  communities  thereöf.  ||  3.  All  persons  who  do  not  constitute  a 
portion  of  the  British  Army,  and  who  ||  (A)  Serve  the  enemy  as  spies;  ||  (B) 
Cause  the  burghers  and  men  of  the  South  African  Republic  and  Orange  Free 
State  to  lose  their  way  whcn  acting  as  their  guides;  j|  (C)  Kill,  murder,  or 
rob  persons  belonging  to  the  men  of  the  tvvo  Republics  or  form  a  part  of 
their  following  and  train;  ||  (D)  Destroy  bridges  or  damage  telegraph  lines, 
htliographic  apparatus,  or  railways,  or  in  any  way  cause  damage  to  parts  or 
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portions  of  the  same,  whereby  the  Republics  may  be  bindered,  or  her  people  Nr.  12219. 
or  property  damaged,  or  even  they  who  in  any  way  endeavour  to  repair  or  Frg^lt 
improve  the  damage  done  to  property  or  apparatus,  or  who  set  fire  to  the  u.Noy.isü'j. 
ammunition,  war  supplies,  quarters,  or  camps  of  the  Republican  Forces,  or 
in  any  way  damage  them;  ||  (E)  Take  up  arms  against  the  Forces  of  the  Said 
Republics  —  |j  Shall,  at  the  discretion  of  the  Council  of  War,  be  punished 
with  death  or  iruprisonment  not  exceeding  fifteen  years.  ||  4.  The  person 
entrusted  with  the  prosecution  or  accusatiou  will  have  to  see  that  a  Council 
of  War  is  established  for  the  purpose  of  going  into  the  merits  of  each  case, 
and  the  pronouncing  of  sentence.  ||  5.  No  verdict  involving  capital  punishment 
shall  be  carried  out  before  it  has  been  confirmed  by  the  President  of  the 
Free  State.  |[  6.  All  Head  Commandants  or  Commanding  Officers  of  separate 
or  independently  acting  troops,  commandos,  or  divisions,  have  the  right  to 
requisition  what  is  necessary  for  the  support  of  the  burghers  and  men.  Re- 
quisitions  for  other  necessaries  which  are  considered  essential  for  the  well- 
being  of  the  Army  can  only  be  ordered  by  the  Head  Coraraandant  or  the 
officer  acting  as  such.  ||  In  any  case,  nothing  will  be  demanded  from  the  in- 
habitauts  except  what  is  necessary  for  the  support  of  the  men>  and  everything 
will,  if  not  paid  for  in  cash,  have  an  official  receipt  given  for  it.|| 
7.  And  I  hereby  further  officially  notify  that  life  and  property  will  be 
secured  to  all  who  place  themselves  under  the  protection  of  the  Govern- 
ment of  the  Orange  Free  State  or  of  the  South  African  Republic 
and  their  lawfully  appointed  officers  and  officials,  whose  laws  and 
Orders  they  will  obey  and  carry  out.  ||  8.  No  one  who  does  not  take 
up  an  inimical  attitude  towards  the  Governments  of  the  Orange  Free  State  or 
South  African  Republic,  or  their  officers,  officials,  laws,  or  Orders  will  expe- 
rience  any  barm.  ||  9.  Those  who  refuse  to  subject  themselves  are  hereby 
granted  permission  to  leave,  within  the  period  of  fourteen  days,  the  territory 
conquered  by  the  Forces.  ||  10.  All  persons  who  have  been  driven  from  their 
farms  or  homes,  or  have  fled,  and  who  are  now  willing  to  subject  themselves 
to  the  conditions  of  this  Proclamation,  may  return  to  their  homes. 

Given  and  ordered  by  me  at  Colesberg,  Cape  Colony,   this    14th    day  of 

November,  1899. 

E.  R.  Grobler, 

Head  Coramandant  of  the  Southern  Army 

Division  of  the  Orange  Free  State 

Burgher  Force. 


Nr.    12220.     SÜDAFRIKAN.  REPUBLIK.  —  Proklamation  Jouberts. 

10.  November  1899. 
I,  P.  J.  J.  Joubert,   Commandant  -  General,    Commander  -  in  -  Chief   of  the  Nr.  12220. 
Burger  forces  and  commandos    of   the  South  African  Republic,    having  noted  *££££' 
the  Proclamation  of  His  Honour  the  President,  dated  Pretoria,  llth  October10.Nov.1s99. 
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Nr.  12220.  1890,  declaring  martial  law,  and  by  which  power  was  granted   to  me  in  ca- 

Eepubiik"  pacity   as   Commander-in-Chief   of  the  South   African   Republican   forces,   to 

io.Noy.1899.  take  such  measures    as  may   be  deemed  necessary  during  the  continuance  of 

the   war   which   has   been    forced   upon   the  South  African  Republic   by   Her 

Majesty's  Government: 

Observing  that  the  success  of  our  united  arms  has  led  to  the  taking 
possession  of  a  portion  of  the  Colony  of  Natal  and  a  portion  of  Bechuana- 
land,  and  whereas  it  is  deemed  expedient  to  take  measures  against  those 
communities  and  persons  in  the  said  territories  now  in  possession  of  the 
burghers  and  forces  of  the  South  African  Republic,  who  act  contrary  to  the 
usages  of  war;  and  moreover  to  take  steps  relative  to  the  requisitions  which 
are  deemed  necessary  for  the  provisioning  and  maintenance  of  the  burghers 
and  troops  now  in  the  said  territories:  j|  Now,  therefore,  by  virtue  of  the 
powers  conferred  upon  me  by  the  said  recited  law  and  proclamation ,  I  have 
enacted,  and  I  do  hereby  enact,  and  notify  for  general  Information,  the  fol- 
lowing  provisions  and  stipulations:  — 

1.  Those  districts,  with  their  inhabitants  extending  over  the  territory 
occupied  by  the  officers,  burgers  and  troops,  of  the  South  African  Republic 
and  the  Orange  Free  State,  to  wit,  in  the  Colony  of  Natal,  the  districts  or 
towns  of  Charlestown,  Newcastle,  Dundee,  and  portion  of  Ladysmith,  known 
as  Klip  River  Division;  and  in  Bechuanaland,  the  territory  bounded  on 
the  north  by  the  Gaberones,  and  on  the  south  by  Fourteen  streams,  and 
such  further  territory  as  may  subsequently  be  taken  possession  of,  are  hereby 
placed  under  martial  law,  No.  20,  1898,  which  law  shall  be  made  to  apply 
to  every  act  which  may  tend  to  impair  the  safety  of  the  burgers  and  men, 
injuring  their  position,  or  supplying  Information  to  the  enemy.  ||  2.  The  said 
martial  law  shall  be  deemed  to  be  in  force  over  the  entire  extent  of  any 
ward,  district,  or  other  administrative  division  so  soon  as  the  same  has  been 
posted  up  or  public  advertised  in  one  of  the  districts  forming  part  thereof.  || 
3.  All  persons  who  do  not  form  part  of  the  British  Army  and  who.  ||  (a) 
Serve  the  enemy  as  spies.  j|  (b)  Mislead  the  burgers  when  acting  as  guides.  || 
(c)  Kill,  wound,  or  plunder  any  of  the  burgers  or  their  followers.  ||  (d)  Destroy 
bridges,  telegraph  wires,  &c,  &c,  or  endeavour  to  restore  or  rectify  any 
damage  done  to  property  or  institutions,  burn  or  damage  ammunition,  military 
stores  or  quarters  of  the  forces  of  the  said  Republics.  [|  (e)  Take  up  arms 
against  the  forces  of  the  said  Republics 

will  incur  the  penalty  of  death  or  imprisonment  not  exceeding  15  years, 
according  to  the  discretion  of  the  Court  Martial.  ||  No  sentence  of  death  shall 
be  carried  into  effect  unless  and  until  the  same  shall  have  been  confirmed 
by  the  Commandant-General  or  Assistant  General.  ||  4.  All  Commandants- 
General,  Assistant  Generals  or  Commanding  Officers  of  separate  forces  and 
divisions  shall  be  entitled  to  order  the  requisitioning  of  supplies  for  the  main- 
tenance of  the  burgers.  ||  No  more  supplies  shall  be  demanded  from  the  inha- 
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bitants  than  necessary  for  the  maintenance  of  the  burgers,  such  supplies  shall  Nr.  12220. 
be  paid  for  in  cash  or  official    receipts   granted.  ||  I  hereby   further    declare  ^^J^"' 
that  safety  is  guaranteed   of  life    and  property  to  all  those  who  place  them-  io.Nov.i899. 
selves  under  the  protection  of  the  South  African  Republic  and  obey  the  laws 
and  orders  of  the  lawfully  appointed  officials.  ||  Permission   is   hereby  granted 
to  such  persons  as  are  unwilling  to  so  subject  themselves,   to   quit   the   terri- 
tory now    occupied  by  the  military   forces  within  8  days.     All  persons  driven 
away  from  or  having  evacuated    their   farms  may,   upon  compliance  with  the 
provisions  of  this  Proclamation  return  to  their  farms. 

Given  and  orderod  by  me,   P.  J.  Joubert,   in  the    main    laager   at  Lady- 
smith, this  lOth  day  of  November,  1899. 


Nr.  12221.  GROSSBRITANNIEN.  —  Proklamation  der  Königin 
an  die  britischen  Unterthanen.  Verbot  die  Buren- 
republiken zu  unterstützen. 

Victoria,  R.  j|  Whereas  a  state  of  war   exists   between  Us  and  the  South  Nr<  1222i. 
African  Republic    and    also    between    Us    and    the    Orange  Free   State:  II  And      Grofs" 

britannien. 

whereas  it  is  therefore  expedient  and  necessary  to  warn  all  Our  subjects  of  27.Dez.i890. 
their  duties  and  obligations  towards  Us,  Our  Crown,  and  Government:  ||  Now, 
therefore,  we  do  hereby  warn  all  Our  subjects  not  to  enlist  or  engage  them- 
selves in  the  military  service  of  the  Government  of  either  of  the  said  Repu- 
blics,  or  in  any  way  to  aid,  abet,  or  assist  either  of  the  said  Republics  in  the 
prosecution  of  hostilities,  and  not  to  carry  on  any  trade  with,  or  supply  any 
goods,  wares,  or  merchandize  to  either  of  the  said  Republics,  or  to  any 
person  resident  therein,  or  to  supply  any  goods,  wares,  or  merchandize 
to  any  person  for  transmission  to  either  of  the  said  Republics,  or  to 
any  person  resident  therein,  and  not  to  carry  any  goods,  wares,  or  mer- 
chandise  destined  for  either  of  the  said  Republics,  or  for  any  person 
resident  therein.  |  And  We  do  hereby  further  warn  all  persons  that 
whoever,  in  contravention  of  the  law,  shall  commit  any  of  the  aforesaid  acts 
will  be  liable  to  such  penalty  as  the  law  provides. 

Given    at    Our  Court    at  Windsor,    this    27th    day    of   December,    in  the 
year  of  our  Lord,  1899,  and  in  the  sixty-third  year  of  Our  reigu. 

God  save  the  Queen. 


Berichte  der  deutschen  Gesandtschaft  in  Peking 

über  den  Boxeraufstand  und  die  Ermordung  des 

deutschen  Gesandten. 

]STr.  12222.  DEUTSCHES  REICH.  —  Der  Gesandte  in  Peking  an 
den  Reichskanzler.  Unruhen  in  China;  Verhand- 
lungen der  Gesandtschaften  mit  der  chinesischen 
Regierung;  Berufung  europäischer  Schutztruppen. 

Peking,  den  31.  Mai  1900. 
xr.  12222.  Nachdem  die  Anhänger  der  fremden-  und  christenfeindlichen  Gesellschaft 

Deutsches 

Reich,  der  Boxer  in  der  Nähe  der  Provinzialhauptstadt  Paotingfu  und  in  der  Um- 
ji.  Mai  1900  gegen,i  von  Peking  Missionsanstalten,  Kapellen  und  Wohnstätten  der  Christen 
der  französischen  Mission  zerstört,  in  einem  Dorfe  70  Christen  massakriert, 
und  endlich  einen  gegen  dieselben  ausgesandten  chinesischen  Oberst  getödtet 
und  dessen  Truppe  zersprengt  hatten,  wandten  sie  sich  am  27.  d.  M.  gegen 
die  Eisenbahnlinien  und  deren  Angestellte,  mithin  offenkundig  gegen  die  Fremden 
und  ihre  Unternehmungen  innerhalb  Chinas.  ||Tn  der  Nacht  vor  dem  28.  Mai 
wurde  die  Eisenbahnlinie  Peking — Hankau  in  ihrer  Anfangsstrecke  zwischen 
liier  und  Paotingfu  von  den  Aufrührern  zerstört,  die  fremden  Wohnhäuser  um- 
zingelt, und  die  sich  aufserhalb  derselben  befindlichen  Angestellten  mit  Steinen 
beworfen,  wobei  ein  französischer  Ingenieur  am  Kopfe  schwer  verletzt  wurde. 
Nachdem  sodann  folgenden  Tages  die  in  den  Häusern  belagerten  Frauen  und 
Kinder  der  französischen  und  belgischen  Eisenbahnbediensteten  durch  eine  An- 
zahl bewaffneter  Europäer  befreit  und  nach  hier  in  Sicherheit  gebracht  worden 
waren,  tauchten  zum  ersten  Male  die  von  der  hiesigen  Regierung  angeblich 
zum  Schutze  entsandten  chinesischen  Soldaten  auf,  plünderten  die  Häuser,  und 
steckten  sie,  während  die  Fliehenden  noch  in  Sicht  waren,  in  Brand.  Am 
Nachmittage  des  28.  Mai  wurde  auch  die  Tientsin — Peking-Bahn  auf  deren 
vorletzten  Station  Fen-tai,  etwa  30  km  von  hier,  zerstört,  das  Stationsgebäude, 
Lokomotiv-  und  Wagenschuppen  in  Brand  gesteckt,  und  die  Angestellten  ver- 
trieben. Auch  die  elektrische  Bahn,  welche  die  Firma  Siemens  &  Halske  vor 
Jahresfrist  der  chinesischen  Eisenbahnverwaltung  zum  Betriebe  vom  Bahnhofe 
bis  zum  Stadtthor  übergeben  hatte,  wurde  bei  ihrer  Kraftstation  von  dem 
Pöbel  derart  bedroht,  dafs  der  leitende  Ingenieur,  ein  Deutscher,  sich  hierher 
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flüchten  mufste.  Trotz  der  fortgesetzten  eindringlichen  Mahnungen  und  ernst-  Nr-  12222- 
liehen  Verwarnung  des  diplomatischen  Korps  liefs  die  hiesige  Regierung  weder  Keich- 
den  Willen  noch  den  Versuch  erkennen,  diesen  fremdenfeindlichen  Ausschrei- 31- Mai  190°- 
tungen  Einhalt  zu  thun.  Den  einschlägigen  Notenwechsel  des  Doyens  des 
diplomatischen  Korps  mit  den  Ministern  des  Tsungli  Yamen  beehre  ich  mich 
in  Abschrift  gehorsamst  vorzulegen  (s.  Anlage  1).  In  einer  Konferenz  der 
fremden  Vertreter  wurde  daher  am  28.  Abends  der  Entschlufs  gefafst,  die  Ent- 
sendung von  Schutzdetachements  für  die  Gesandtschaftsgebäude,  die  Mitglieder 
der  fremden  Vertretungen  und  die  hier  ansässigen  Staatsangehörigen,  deren 
Zahl  sich  über  die  Stadt  zerstreut,  auf  etwa  500  belaufen  dürfte,  herbei- 
zuführen. Die  gleiche,  bereits  im  Jahre  1898  bei  ähnlichen  Ruhestörungen 
ergriffene  Mafsregel  hatte  die  hiesige  Regierung  zu  dein  Bewufstsein  ihrer 
Verantwortlichkeit  für  den  Schutz  der  hier  lebenden  Fremden  gebracht,  und 
liefs  sich  das  nämliche  Resultat  auch  in  diesem  Falle  immerhin  erhoffen. 
Demgemäfs  verpflichteten  sich  die  Vertreter  Englands,  Frankreichs,  Rufslands, 
Japans,  Italiens  und  Österreich-Ungarn,  wie  der  Vereinigten  Staaten,  Schutz- 
detachements von  50  Mann  oder  mehr,  bis  zu  100  Marinesoldaten  oder  Matrosen 
ein  jedes,  hierher  beordern  zu  wollen,  und  auch  ich  erklärte  mich  bereit,  die 
entsprechenden  Anträge  zu  stellen. 

Da  eine  Unterbrechung  der  Telegraphenlinien  zu  befürchten  war,  so  be- 
eilte ich  mich,  am  selben  Abend  Euerer  Durchlaucht  über  die  hiesige  Lage 
und  den  Entschlufs  der  fremden  Vertreter  zu  berichten,  und  die  Entsendung 
eines  Detachements  von  50  Soldaten  des  Kaiserlichen  III.  See-Bataillons  aus 
Tsingtau  zu  erbitten,  indem  ich  gleichzeitig  dem  Herrn  Chef  des  Kreuzer- 
geschwaders und  dem  Kaiserlichen  Herrn  Gouverneur  des  Kiautscboju-Gebiets 
von  diesen  meinem  Antrage  Kenntnis  ertheilte  und  dieselben  ersuchte,  die  ent- 
sprechenden Vorbereitungen  zu  treffen.  Hier  in  der  Gesandtschaft  wurde 
gleichzeitig  alles  für  die  Unterbringung  des  Detachements  in  denselben  Räumen 
und  in  gleicher  Weise  wie  im  Jahre  1898,99  eingerichtet,  wozu  noch  ein 
Teil  der  vorjährigen  Bestände  vorhanden  war.  ||  Da  das  Erscheinen  einer 
gröfseren  Anzahl  fremder  Kriegsschiffe  auf  der  Rhede  von  Taku  zu  erwarten 
stand,  machte  ich  Seiner  Excellenz  dem  Vize-Admiral  Bendemann  hiervon  mit 
dem  Anheimgeben  Mitteilung,  falls  thunlich,  eines  S.  M.  Schiffe  behufs  Über- 
führung des  Detachements  in  Tsingtau  bereit  halten  und  noch  ein  oder  zwei 
andere  Schiffe  in  Taku  bis  zur  erfolgten  Ausschiffung  des  Detachements  ankern 
lassen  zu  wollen.  Ich  hoffte  durch  die  Anwesenheit  unserer  Kriegsschiffe  vor 
oder  iu  dem  Ausschiffungshafen  irgend  welchem  Einspruch  oder  etwaigen 
Schwierigkeiten  zu  begegnen,  welche  von  chinesischer  Seite  der  Landung  eines 
deutschen  Detachements  entgegengestellt  werden  sollten.  ||  Den  Kaiserlichen 
stellvertretenden  Konsul  in  Tientsin  wies  ich  an,  für  Landung  und  Hierher- 
beförderung des  Detachements  die  nötigen  Vorkehrungen  zu  treffen,  und  sandte 
am  30.  d.  M.  den  zweiten  Legations-Sekretär  der  Kaiserlichen  Gesandtschaft 
Dr.  von  Bergen,   nach   Tientsin,    um   ihn   hierbei  zu  unterstützen  und  das  ge- 
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\r.  lasae.  landete  Detachement  von  Tientsin  nach  Peking   zu  geleiten.  ||  Der  Kaiserliche 
Deutsches   jjerr  G-ouverneur  des  Kiautschou-Gebiets  hatte  mich  inzwischen  benachrichtigt, 

Keich. 

hi.  Mai  i%o.  dafs  ein  Detachement  bereit  und  des  Befehls  zur  Abreise  gewärtig  stehe.  Der 
Herr  Geschwaderchef  hat  sodann  S.  M.  Schiff  „Kaiserin  Augusta"  zur  Auf- 
nahme des  Detachements  bestimmt  und  demselben  ebenso  wie  S.  M.  Kreuzer 
„Iltis"  Segelordre  für  Taku  erteilt.  ||  Euerer  Durchlaucht  darf  ich  für  die 
hochgeneigtest  übermittelte  Genehmigung  zur  Ausschiffung  und  unverzüglichen 
Weiterbeförderung  des  Detachements  nach  Peking  meinen  ehrerbietigsten  Dank 
abstatten. 

Nach  hier  eingetroffenen  Mitteilungen  sollten,  sobald  die  Transportverhält- 
nisse von  Tientsin  dies  gestatteten,  die  nachfolgenden  Detachements  anderer 
Mächte  per  Eisenbahn  hier  eintreffen: 

Amerikaner  50  Mann, 

Franzosen  75  Mann, 

Russen  100  Mann, 

Engländer  100  Mann, 

Japaner  25  Mann, 

Italiener  40  Mann. 
Das  österreichische  Detachement  ist  erst  gestern  an  Bord  eines  Kriegs- 
fahrzeuges von  Nagasaki  in  See  gegangen.  ||  Die  Konsuln  der  Vertragsmächte 
in  Tientsin  sind  mit  der  dortigen  Eisenbahn-Verwaltung  und  dem  General- 
Gouverneur  der  Provinz  Chili  wegen  Beförderung  des  Detachements  ins  Be- 
nehmen getreten,  worauf  der  Letztere  vorgab,  hierzu  keinerlei  Weisungen 
seiner  Regierung  zu  haben,  und  die  Mafsregel  überhaupt  als  überflüssig  be- 
zeichnete. Dieser  Widerstand  der  hiesigen  Regierung  und  des  Vize-Königs  in 
Tientsin  mufste  sodann  hier  durch  schriftliche  und  mündliche  Vorstellungen 
des  diplomatischen  Korps  beim  Tsungli  Yamen  gebrochen  werden,  welches 
denn  auch  schließlich  in  der  Heraufbeförderung  der  Detachements  in  der  im 
Jahre  1898  erreichten  Kopfzahl,  d.  h.  etwa  je  30  bis  50  Mann,  willigte.  Es 
bleibt  abzuwarten,  ob  die  Engländer,  Franzosen  und  Russen  darnach  die 
Stärke  ihrer  Detachements  herabmindern  werden. 

Wenn  ich  mir  zum  Schlufs  einen  Überblick  über  die  augenblickliche 
Lage  in  China  und  speziell  im  Norden  gestatte,  so  möchte  ich  vorausschicken, 
dafs  ich  der  Bewegung  der  aufrührerischen  Sekten,  gleichviel  unter  welchem 
Namen,  eine  staatsumwälzende  Kraft  nicht  beizumessen  vermag.  Ihre  Zahl  ist 
nicht  grofs  genug,  ihre  Organisation  bisher  zu  schlecht,  und  die  ihnen  zu  Ge- 
bote stehenden  Waffen  zu  primitiv,  um  sie  an  sich  gefährlich  erscheinen  zu 
lassen.  Dagegen  ist  die  Wirkung,  welche  ihr  ungestraftes  Vorgehen  gegen 
Christen,  Fremde  und  deren  Einrichtungen,  auf  die  weiteren  Volksschichten 
ausübt,  keineswegs  zu  unterschätzen.  Die  Kaiserin-Wittwe  hat  sich  mit  der 
ihr  ergebenen  und  um  die  Person  des  jungen  Thronfolgers  gruppierten  Partei 
dem  Treiben  der  Boxer  gegenüber  unverkennbar  nachsichtig  gezeigt,  und  ihre 
Ausbreitung   entweder   aus  Nachlässigkeit  oder   geflissentlich    gefördert.  ||  Die 
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letzten  beiden  bereits  unter  dem  Druck  der  Ereignisse  erlassenen  Kaiserlichen  Nr.  12222. 
Edikte,  von  denen  ich  Übersetzung  gehorsamst  vorlege  (s.  Anlage  2),  sind  so  D^scchhes 
knieschwach  und  zweideutig,  dafs  ihre  Veröffentlichung  schädlich  wirken  mufste,  31.  Mai  1900. 
indem  die  Kaiserliche  Behauptung,  dafs  es  unter  den  Boxern  gute  und  schlechte 
Leute  gebe,  von  allen  Anhängern  naturgemäfs  im  ersteren  Sinne  auf  ihre 
Person  angewandt  wird.  ||  China  ist  jedoch  stets  ein  aufnahmefähiger  Boden 
für  die  Saat  der  fremdenaustreibenden  Politik  gewesen,  und  das  unbekümmerte 
und  unbestrafte  Vorgehen  der  Boxer  gegen  die  mit  dem  Auslande  iden- 
tifizierten Eisenbahnunternehmen  wird  die  Propaganda  der  That  erstarken 
lassen.  Die  momentane  Gefahr  liegt  in  der  Zusammenziehung  gröfserer  chine- 
sischer Truppenmassen  in  der  Hauptstadt  und  in  unmittelbarer  Nähe  derselben. 
Hiermit  hat  die  chinesische  Regierung  und  vornehmlich  die  hinter  dem  Thron 
stehenden  Berater ,  allen  voran  der  fremdenfeindliche  Generallissimus  der 
chinesischen  Armee,  Jung-lu,  in  den  letzten  Monaten  zweifellos  ein  gefährliches, 
wenn  nicht  zweideutiges  Spiel  getrieben.  ||  General  Tung-fu-hsiang,  der  Kom- 
mandierende der  Kansu-Truppen ,  dessen  unbezahlte  Söldlinge  im  Jahre  1898 
die  Ausschreitungen  gegen  Fremde  verursachten,  wegen  welcher  damals  die 
fremden  Schutzdetachements  nach  Peking  beordert  wurden,  hatte  in  diesen 
Tagen,  und  zwar  erst  am  27.  Mai,  eine  Audienz  bei  der  Kaiserin- Wittwe, 
welche  die  Peking-Zeitung  verzeichnet,  und  nachher,  wie  ich  von  glaubwürdiger 
Seite  erfahre,  mehrere  längere  Konferenzen  mit  dem  Vertrauensmann  und 
Neffen  der  Kaiserin- Wittwe,  dem  mit  ihm  an  Fremdenhafs  wetteifernden  Grofs- 
sekretär  Jung-lu.  ||  Für  die  Sache  selbst  und  deren  etwaige  Folgen  ist  es  je- 
doch gleichgültig,  ob  der  ganzen  Bewegung  gegen  die  Fremden  ein  genau 
durchdachter,  von  höchster  Stelle  genehmigter  oder  nur  geduldeter  Anschlag 
zu  Grunde  liegt,  oder  ob  dieselbe  einen  spontanen  Charakter  trägt.  ||  Die  Boxer 
rechnen  bekanntlich  mit  dem  leicht  anzufachenden  Aberglauben  der  unteren 
Volksklassen,  und  von  diesem  ist  die  Soldateska  ebenso  wenig  frei  wie  das 
Landvolk  und  die  Dorf-  und  Stadtbewohner.  Die  kleinen  Kampferfolge  der 
Boxer  gegenüber  den  sogenannten  chinesischen  Elitetruppen  haben  das  An- 
sehen der  ersteren  in  den  Augen  des  Volkes  wesentlich  gehoben,  während 
die  Thatsache,  dafs  etwa  1000  Mann  Soldaten  regungslos  zuschauten,  wie  die 
Boxer  Eisenbahngebäude  verbrannten  und  den  Bahnkörper  zerstörten,  einen 
eklatanten  Beweis  für  die  Achtung,  welcher  sich  die  Aufständischen  bei  dem 
Militär  erfreuen,  liefert.  ||  Sobald  es  aber  den  Soldaten,  sei  es  durch  ihre  Vor- 
gesetzten, oder  durch  Einflüsterungen  von  auswärts,  klar  gemacht  wird,  dafs 
die  Regierung  und  speziell  das  Kaiserhaus  die  fremdenfeindlichen  Unthaten  der 
Boxer  begünstigen,  so  werden  die  sämtlichen  in  und  um  Peking  und  Tientsin 
lagernden  Truppen  zu  den  Boxern  übergehen  und  mit  ihnen  gemeinsame  Sache 
machen,  wenn  sie  nicht  —  was  noch  schlimmer  sein  würde  —  auf  eigene 
Faust  vorgehen.  ||  Nachdem  ich  bis  zu  meinem  Eintritt  in  den  auswärtigen 
Dienst  selbst  Berufssoldat  gewesen  war,  habe  ich  mich  naturgemäfs  in  den 
langen  Jahren  meines  Hierseins  mit  chinesischem  Lagerleben  und  dem  Soldaten- 
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\r.  V2-2-22 .  stand  in  seiner  Gesamtheit,  wie  seinen  einzelnen  Persönlichkeiten  bekannt  ge- 

"^es    macht,  und  glaube  daher  in  der  Beurteilung  desselben  nicht  fehlzugehen. 
31.  Mai  1900.  von  Ketteier. 

Anlage  I 
zum  Berichte  der  Kaiserlichen  Gesandtschaft  zu  Peking  vom  31./5.  1900. 

Übersetzung  einer  Note  des  Tsungli  Yamen  an  den  Doyen. 

Le  26  de  la  4«  lune  de  la  266  ann6e  Kouang-Siu  (24  mai  1900). 

Le  23  de  la  46  lune  de  la  26e  annee  Kouang-Siu  (21  mai  1900)  nous  avons 
recu  la  depeche  par  laquelle  V.  E.  nous  communiquait  le  texte  detaille  d'une 
resolution  prise,  le  22  (20  mai),  au  sujet  de  la  question  des  „Boxeurs",  dans  une 
reunion  des  Representants  des  Puissances  accredites  ä  Pekin.  Vous  ajoutiez 
que  le  Corps  Diplomatique  attendait  dans  le  plus  bref  delai  une  reponse  satis- 
faisante.  ||  Notre  Yamen  a  pris  connaissauce  de  cette  communication  dans  tous 
ses  details  et  s'est  convaincu  de  l'importance  qu'attachent  ä  cette  question  les 
Ministres  Etrangers  etablis  ä  P6kin.  Je  constate  qu'en  cette  affaire,  des  avant 
l'arrivee  de  votre  depeche,  il  avait,  le  19  de  la  presente  lune  (17  mai)  recu 
un  decret  ordonnant  au  Yamen  du  Gouverneur  militaire,  ä  la  Prefecture  de 
Pekin  et  aux  Censeurs  des  cinq  villes  d'elaborer  pour  le  mieux  un  reglement 
destine  ä  assurer  une  stricte  repression.  Le  Systeme  maintenant  adopte  Concorde 
d'ailleurs  dans  ses  grandes  ligues  avec  les  idees  exprimees  dans  la  depeche 
que  nous  avons  recue  de  V.  E.  ||  Notre  Yamen  demande  de  nouveau  qu'un 
decret  ordonne  au  Vice-Roi  du  Tcheli  ainsi  qu'aux  divers  Yamens  charges  de 
l'administration  de  la  Capitale  de  prendre  immediatement  des  mesures  efficaces, 
sans  qu'il  soit  permis  de  se  couvrir  par  de  vaines  paroles.  ||  Nons  pensons 
que  la  Societe"  des  j„Boxeurs"  se  trouvera  ainsi  dissoute  saus  retard  et  qu'elle 
n'en  arrivera  pas  ä  causer  de  nouveaux  desordres.  ||  II  convenait  que  nous 
adressions  cette  reponse  officielle  ä  V.  E.  pour  son  Information,  en  la  priant 
de  vouloir  bien  la  coramuniquer  aux  Representants  des  Puissances  accreditees 
ä  Pekin. 

Le  Prince  et  les  Ministres  du  Tsongli  Yamen. 

A  Son  Excellence  Monsieur  Cologan,  Ministre  d'Espagne,  Doyen  du  Corps 
Diplomatique  ä  Pekin. 

Note  des  Doyen  an  das  Tsungli  Yamen. 

Pekin,  le  26  mai  1900. 
J'ai  l'honneur  d'adresser  ä  V.  A.  et  ä  V.  V.  E.  E.  le  texte  de  la  resolution 
prise  aujourd'hui  par  les  Representants  Etrangers:  ||  Le  Corps  Diplomatique 
constate  que  la  depeche  du  Tsongli  Yamen  en  date  du  24  de  ce  mois  ne 
repond  pas  ä  la  question  pos£e  par  les  Representants  des  Puissances  Etrangeres 
dans  leur  döpeche  du  21  de  ce  mois.  ||  Le  Tsongli  Yamen  d£clare  que  les 
procedös  adopted  par  le  Gouvernement  Imperial  pour  la  repression  des  „Boxeurs" 
concordent  dans  leurs  grandes  lignes  avec  les  idees  exprimees  par  les  Ministres 
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accredit^s  a  P6kin.  ||  II  ne  dit  pas   s'il   a  accepte*    toutes    ces  raesures.  ||  Le  Nr.  12222. 
Tsongli  Yamen  ajoute  qu'il  a  demande  qu'un  nouveau  decret  ordonne  au  Vice-   Deuteclies 

Heich. 

Roi  du  Tcheli  ainsi  qu'aux  divers  Yaraens  charges  de  1  administration  de  la  ai.  Mai  1900. 
Capitale  de  prendre  immediatement  des  mesures  efficaces,  sans  qu'il  soit  permis 
de  se  couvrir  par  de  vaines  paroles.  ||  Cet  6dit  n'est  encore  ni  publie  ni 
communique  aux  ministres  etrangers.  ||  Le  Corps  Diplomatique  demande  que 
les  mesures  qui  auraient  ete  prises  conformement  a  sa  depeche  du  21  lui 
soient  immediatement  communiquees  ainsi  que  l'6dit  precite. 

Veuillez  etc. 

sign.  B.  J.  Cologan. 
S.  A.  J.  le  Prince  et  L.  E.  les  Ministres  du  Tsongli  Yameu. 


Antwortnote  des  Tsungli  Yamen   vom   27.  Mai  1900  auf  die  Note   des  Doyen 

vom  26.  Mai  1900. 

Le  28  de  la  4&  lune  de  la  266  annee  Kouang-Siu  (26  mai  1900),  nous 
avons  regu  de  V.  E.  la  depeche  suivante: 

En  ce  qui  concerne  la  question  des  „Boxeurs"  precedemment  ä  la  date 
du  19  de  la  4S  lune  (17  mai)  avait  ete  regu  le  decret  Imperial  suivant:  |] 
„Nous  venons  d'apprendre  qu'ä  l'interieur  de  la  Capitale  et  au  dehors  des 
individus  malfaisants  se  couvrent  du  nom  de  „Societe  des  „Boxeurs"  pour 
afficher  partout  des  placards  et  jeter,  par  des  rumeurs,  le  trouble  dans  le 
coeur  de  la  population.  Nous  craignons  profondement  qu'il  n'en  resulte  peu 
ä  peu  des  desordres.  Quant  aux  mesures  qu'il  Importe  de  prendre  pour  assurer 
l'ordre  et  la  repression,  nous  ordonnons  au  Yamen  du  Gouverneur  militaire, 
ä  la  Prefecture  de  Pekin  et  aux  Censeurs  des  cinq  villes  de  s'entendre  au 
mieux  pour  elaborer  de  concert  un  reglement  et  de  le  mettre  immediatement 
en  pratique.  En  outre  on  Nous  adressera  tout  d'abord  un  report  en  reponse 
sur  les  procedes  que  Ton  compte  adopter,  Nous  ordonnons  aussi  ä  Ju  hou 
d'exercer  de  meine  une  repression  rigoureuse."     Regu  respectueusement. 

Le  23  (21  mai)  au  regu  de  la  depeche  de  V.  E.  nous  communiquant  les 
resolutions  du  Corps  Diplomatique,  notre  Yamen  adressa  de  nouveau  un  rapport 
au  Tröne,  Le  26  (24  mai)  etait  rendu  le  Decret  Imperial  suivant:  ||  „Prece- 
demment en  raison  des  placards  que  publiaient  les  „Boxeurs"  pour  jeter  par 
des  rumeurs  le  trouble  dans  l'esprit  du  peuple,  nous  avons,  a  plusieurs  reprises, 
donne  l'ordre  aux  Yamens  interess^s  de  s'entendre  pour  le  mieux  sur  l'elabo- 
ration  d'un  reglement  et  de  passer  da  suite  ä  l'application.  ||  Aujourd'hui,  il 
resulte  d'un  rapport  du  Tsongli  Yamen  que  la  Societe  des  „Boxeurs"  repand 
partout  des  rumeurs,  cherche  ä  susciter  des  desordres  et  excite  le  peuple.  Le 
coeur  des  hommes  est  flottant  et  mobile:  il  est  aise  de  soulever  des  troubles.  || 
II  est  de  toute  necessite  d'aviser  d'une  fagon  effective  au  reglement  de  cette 
Situation.  Nous  ordonnons  au  Yamen  du  Gouverneur  militaire,  ä  la  Prefecture 
de  Pekin,  aux  Censeurs  des  cinq  villes  et  au  Vice-Roi  du  Tscheli  de  se  reporter 
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sr.  12222.  aux  textes  prec^dents,  de  deliberer  d'un  commun  accord  et  au  mieux    et  de 

Kekh.eS  Nous  adresser  un  rapport  en  r^ponse."  ||  Recu  respectueusement. 
v.. Mai  1900.  Le  27  (25  mai)  le  Vice-Roi  du  Tscheli  adressa  un  rapport  sur  la  questiou 

des  „Boxeurs."  |J  De  nouveau  fut  recu  le  Decret  Imperial  suivant:  ||  „La 
recherche  et  l'arrestation  des  principaux  meneurs,  la  dispersion  des  adeptes, 
sont  autant  de  proc^des  efficaces.  II  faut  que  le  Vice-Roi  donne  des  ordres 
rigoureux  pour  l'envoi  d'officiers  civils  et  militaires  qui  selon  les  cas  useront 
de  vigueur  ou  d'indulgence."  ||  Regu  respectueusement. 

A  la  verite"  c'est   que   le  Gouvernement    chinois    s'est    rendu    compte  de 
l'extre'me   gravite"    de  la  question.     Dejä   il  a  avise    d'une    fagon    efficace   aux 
moyens  de  la  regier.  ||  Maintenant  notre  Yamen  adresse  en  annexes,  les  reglements 
adopted,  conformement  aux  Dekrets  Imp^riaux,  par  le  Yamen   du  Gouverneur 
militaire  et  les  Censeurs  des  cinq  villes,  ainsi  que  la  proclamation,  rhythmee 
par  groupes   de   caracteres,   publiee  par  les  Censeurs   des  Cinq   villes.     Nous 
vous    prions    de    soumettre    ces    pieces  ä  l'examen  des  Ministres    Etrangers 
accredites  ä  Pekin.     Cela   leur   permettra    de   reconnaitre    que   les   demandes 
formulees  par  eux  dans  la  döpeche  du  23  (21  mai)  se  trouvent  toutes  comprises 
dans  les  mesures  prises,    et  qu'il  y  a  etroite    concordance    (comme    entre   les 
livres)  avec  la  pensße  exprim^e  par  les  Reprösentants  des  Puissances  ä  Pekin.  || 
Nous  les  prions  de  se  tranquilliser  et  si,  ä  l'avenir  il  subsistait  quelque  desi- 
däratum  qui  n'ait  pas  encore  regu  complete  satisfaction,  ils   devront  encore, 
suivant  les^evenements,  nous  en  informer. 
Les  annexes: 
Une  proclamation. 
Deux  copies. 
Le  29  de  la  4«  lune  de  la  266  annäe  Kouang-Siu  (27  mai  1900). 

Le  Prince  et  les  Ministres  du  Tsongli  Yamen. 
A   Son   Excellence   Monsieur  Cologan,   Ministre   d'Espagne.     Doyen    Du 
Corps  Diplomatique  ä  Pekin. 


Anlage  2 
zum  Bericht  der  Kaiserlichen  Gesandtschaft  zu  Peking  vom  31.  Mai  1900. 

Übersetzung. 

Aus  der  Peking-Zeitung  vom  29.  Mai  1900. 
Kaiserliches  Edikt. 
In  letzter  Zeit  hat  sich  die  ländliche  Bevölkerung  in  unmittelbarer  Nähe 
der  Hauptstadt  im  militärischen  Boxen  geübt.  Dabei  sind  gute  und  schlechte 
Elemente  zusammengekommen,  sodafs  irgend  welche  Ausschreitungen  ernstlich 
zu  befürchten  waren.  Infolgedessen  sind  die  Behörden  aufserhalb  Pekings  schon 
mehrmals  durch  Edikte  angewiesen  worden,  dieses  Treiben  energisch  zu  unter- 
drücken. Wie  Wir  vor  kurzem  erfuhren,  haben  sich  die  Boxer  zusammen- 
gerottet und  sind  vagabundierende  „Bravos"  und  Anhänger  von  Geheimbünden 
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Deutsches 
Keich. 


haben  sogar  einen  Offizier  erschlagen  und  Telegraphenstangen  und  Bahnstrecken 
verbrannt  und  zerstört.  Durch  diesen  höchst  bedauerlichen  Mangel  an  Furcht si.  Mai  1900. 
vor  den  Gesetzen  treten  sie  mit  Rebellen  auf  gleiche  Stufe.  |j  Die  abgesandten 
militärischen  Höchstkommandierenden  und  die  lokalen  Zivil-  und  Militärbeamten 
erhalten  hiermit  Befehl,  die  Rädelsführer  sofort  zu  verhaften  und  Diejenigen 
welche  sich  ihnen  gezwungen  angeschlossen  haben,  zu  zerstreuen.  Sollten  die 
Aufständischen  etwa  wagen,  ihnen  im  Kampfe  Widerstand  zu  leisten,  so  mögen 
sie  dieselben,  so  wie  sich  Gelegenheit  bietet,  zum  abschreckenden  Beispiel  ver- 
nichten. ||  Es  herrscht  augenblicklich  grofse  Aufregung  und  entstehen  bei  jedem 
Anlafs  allerhand  Gerüchte.  Alle  Missionsanstalten  und  von  chinesischen  Christen 
bewohnten  Gegenden  sind  deshalb  mit  allen  Mitteln  zu  beschützen,  damit  Ruhe 
und  Frieden  erhalten  bleiben  und  jedes  Unglück  abgewehrt  wird. 

Für  die  Übersetzung 
gez.  Forke. 
Übersetzung. 

Aus  der  geschriebenen  Peking-Zeitung  vom  30.  Mai  1900. 
Kaiserliches  Edikt. 
Wir  haben  bereits  gestern  in  einer  Verordnung  befohlen,  wie  mit  den 
aufrührerischen  Boxern  je  nach  ihrer  Schuld  verfahren  werden  soll.  Da  sich 
unter  dem  ungebildeten  Landvolk  gute  und  schlechte  Elemente  finden,  so  kann 
nur  in  der  Weise  dagegen  eingeschritten  werden,  dafs  die  Hauptschuldigen  ver- 
haftet und  diejenigen,  welche  gegen  ihren  Willen  sich  ihnen  angeschlossen 
haben,  zerstreut  werden.  ||  In  der  Provinz  Chili  und  in  der  Nähe  der  Hauptstadt 
gährt  es  jetzt,  wohin  man  kommt.  Nur  durch  sofortige  Mafsregeln  kann  dem 
gesetzwidrigen  Treiben  ein  Riegel  vorgeschoben  und  das  Übel  bei  der  Wurzel 
ausgerottet  werden.  ||  Der  Gouverneur  von  Peking,  der  Stadtpräfekt,  die  Vor- 
steher der  5  städtischen  Kreise  und  der  General-Gouverneur  von  Chili  erhalten 
hiermit  Befehl,  die  ihnen  unterstehenden  Lokalbeamten  und  Truppen-Komman- 
danten strengstens  anzuweisen,  dafs  sie  diejenigen  von  den  Boxern,  welche 
wirklich  die  Gegend  beunruhigt  und  mit  Freuden  an  dem  Aufruhr  teilgenommen 
haben,  mit  allen  Mitteln  dingfest  machen  und  aufs  Strengste  bestrafen.  Niemand 
darf  dabei  die  Verantwortung  auf  den  Anderen  schieben.  Sollte  noch  weiter 
Obstruktion  getrieben  werden,  so  werden  ganz  bestimmt  nun  Chung-li  und  die 
übrigen  Beamten  ohne  Gnade  zur  Verantwortung  gezogen  werden.  ||  Diejenigen 
Boxer,  von  denen  erwiesen  ist,  dafs  sie  zwar  mit  in  dasselbe  Hörn  geblasen, 
im  übrigen  aber  keinen  Anteil  an  dem  Aufruhr  genommen  haben,  sind  ebenfalls 
eindringlich  zu  verwarnen  und  sofort  zu  zersprengen.  Es  darf  ihnen  keine 
weitere  Gelegenheit  zu  Ausschreitungen  gegeben  werden. 

Für  die  Übersetzung, 
gez.  Forke. 
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Nl\    12223.     DEUTSCHES  REICH.    —    Der  Gesandte  in  Peking  an 
den  Reichskanzler.     Ankunft  von  Schutztruppen. 

Peking,  den  1.  Juni  1900. 

Nr.  12223.  pje  yon  ^er  hiesigen  englischen,  amerikanischen,  japanischen,  russischen, 

Reich,     französischen  und  italienischen  Gesandtschaft  requirierten  Schutzdetachements 

l.  Juni  looo  trafen  per  Extrazug  von  Tientsin  kommend,  gestern  Abend  um  7  Uhr  auf  dem 
Bahnhof  bei  Peking  ein  und  hielten  mithin  nach  Eintritt  der  Dunkelheit  ihren 
Einzug  in  die  Stadt.  Sie  marschierten  einzeln  und  kurz  hintereinander  folgend, 
wobei  wegen  Mitnahme  grösserer  Bagage  das  englische  und  italienische  Deta- 
chement  als  die  letzten  gegen  1I29  Uhr  in  den  betreffenden  Gesandtschaften 
ankamen.  Auf  dem  ganzen  fast  l1^  Stunde  dauernden  Marsch  durch  die 
Hauptstrafsen  der  Stadt  ereignete  sich  kein  störender  Zwischenfall,  die  Be- 
völkerung verhielt  sich  teilnamlos,  und  blieb  aufser  einigen  wenigen  Zuschauern 
in  ihren  Häusern,  während  wohl  der  gröfste  Teil  derselben  mit  Rücksicht  auf 
die  späte  Stunde  die  Ankunft  der  Detachements  nicht  mehr  erwartete,  oder 
von  derselben  überhaupt  keine  Kenntnifs  hatte.  ||  Die  Stärke  der  gestern  in 
Peking  angelangten  Schutzdetachements  beziffert  sich,  wie  folgt:  ||  Englisches 
Detachement  3  Offiziere,  75  Mann  Marine-Infanterie,  1  Revolverkanone.  ||  Russi- 
sches Detachement  2  Offiziere,  75  Mann  Matrosen.  ||  Französisches  Detachement 
2  Offiziere,  75  Mann  Matrosen.  ||  Italienisches  Detachement  2  Offiziere,  40  Mann 
Matrosen,  1  Revolverkanone.  ||  Amerikanisches  Detachement  1  Offizier,  40  Marine- 
soldaten. ||  Japanisches  Detachement  1  Offizier,  22  Matrosen.  ||  Von  dem  engli- 
schen, russischen,  französischen  und  amerikanischen  Detachement  sind  heute 
kleinere  Abteilungen  in  die  verschiedenen  in  der  Hauptstadt  zerstreut  liegenden 
Missionsanstalten  abgegeben  worden.  von  Ketteier. 


Nr.    12224.     DEUTSCHES  REICH.  —  Derselbe  an  Denselben.     An- 
kunft deutscher  und  österreichischer  Schutztruppen. 
Nr  12224.  Peking,  den  4.  Juni  1900. 

Euerer  Durchlaucht  beehre  ich  mich  im  Anschlufs  an  meinen  Bericht  vom 

Reich. 

4  Juni  1900. 1.  d.  M.,  Nr.  A.  106,  die  nachstehenden  auf  die  Ankunft  des  deutschen  Deta- 
chements in  Peking  bezüglichen  Einzelheiten  gehorsamst  zu  unterbreiten. 

Das  von  dem  Kaiserlichen  III.  See-Bataillon  abgeordnete  Detachement,  be- 
stehend aus  1  Offizier  und  Detachementsführer,  Graf  von  Soden,  1  Feldwebel, 
4  Unteroffizieren  und  45  Mann,  welches  an  Bord  S.  M.  Schiff  „Kaiserin  Augusta" 
aus  Tsingtau  kommend  auf  der  Rhede  von  Taku  eingetroffen  war,  wurde  dortselbst 
gestern  Morgen  um  5  Uhr  ausgeschifft,  und  auf  einem  Leichterfahrzeug  im  Tau 
eines  Schleppdampfers  bis  in  die  unmittelbare  Nähe  der  Eisenbahnstation  Tongku 
gebracht.  An  diesem  Punkte  des  Peiho-Flusses  innerhalb  der  Taku-Forts  lag  seit 
einigen  Tagen  bereits  S.M.Schiff  „Iltis"  auf  Wache.  Von  dort  benutzte  die  Truppe 
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den  um   9  Uhr  Morgens  abgehenden  fahrplanmäfsigen  Zug   nach  Peking.     In  Nr.  12224. 
Tientsin,  wo  um  Mittag    ein  kurzer  Aufenthalt   stattfand,   hatte    es    sich    die  Deutsches 

Reich. 

deutsche  Kolonie  nicht  nehmen  lassen,  unsere  Soldaten  und  das  gleichzeitig 4. Juni  1900. 
mit  ihnen  eintreffende  Schutzdetachement  von  3  Offizieren  und  30  Matrosen 
des  kleinen  österreichischen  Kreuzers  „Zenta"  auf  dem  Bahnhofe  zu  begrüssen 
und  reichlich  zu  bewirthen.  Um  3  Uhr  Nachmittags  trafen  die  Detachements 
auf  dem  aufserhalb  Pekings  liegenden  Bahnhofe  Machiapu  ein,  woselbst  ich 
die  Ankunft  der  Kaiserlichen  Truppe  erwartete.  In  bereit  gestellten  Wagen 
der  von  der  Firma  Siemens  u.  Halske  angelegten  elektrischen  Strafsenbahn 
wurde  die  Strecke  bis  an  das  äussere  Stadtthor  von  Peking  schnell  zurück- 
gelegt. Nachdem  ich  mich  mit  dem  Herrn  Detachementsführer  zu  Pferde  an 
die  Spitze  der  Truppe  gesetzt  hatte,  erfolgte  der  Einmarsch  in  die  Stadt,  dicht 
gefolgt  von  der  österreichischen  Matrosenabtheilung.  Bei  hellem  kühlen  Wetter 
und  staubfreien  Strafsen  durchzogen  wir  sodann  die  Stadt,  angestaunt  von  einer 
zu  beiden  Seiten  des  Weges  dichtgedrängten  hunderttausendköpfigen  Chinesen- 
menge, welche  sich  während  des  Einmarsches  der  Truppen  kleinlaut  und  zag- 
haft verhielt.  Der  nahezu  eine  Stunde  währende  Marsch  durch  die  Haupt- 
verkehrsader Pekings  wurde  durch  keinerlei  Zwischenfall  gestört.  In  die 
Legationsstrasse  einbiegend,  wurde  zu  den  Klängen  des  Preufsenmarsches  Tritt 
gefafst,  und  die  letzte  kurze  Strecke  bis  an  die  Kaiserliche  Gesandtschaft 
unter  den  Augen  zahlreicher  chinesischer  Bewohner  und  der  aus  allen  Gesandt- 
schaften und  fremden  Häusern  heraustretenden  Fremden  marschiert,  welche 
dabei  Gelegenheit  hatten,  das  frische  Aussehen  unserer  Leute,  deren  straffe 
Haltung  und  ihren  mustergültigen  Anzug  zu  bewundern.  Vor  der  Kaiserlichen 
Gesandtschaft  angekommen,  wurde  mit  Sektionen  eingeschwenkt,  um  das  öster- 
reichische Detachement  vorüberziehen  zu  lassen,  und  darauf  in  der  schattigen 
Allee  des  Gartens  unmittelbar  vor  den  Quartieren  des  Detachements  endgültig 
Halt  gemacht.  Hier  begrüfste  ich  in  einer  kurzen  Ansprache  die  Kaiserliche 
Truppe,  hiefs  sie  auf  deutschem  Boden  willkommen,  und  gab  der  Zuversicht 
Ausdruck,  dafs  sie  mit  dem  im  Vorjahre  hierher  entsandten  Detachement  ihres 
Truppentheils  an  Leistungsfähigkeit,  Treue  und  Hingebung  für  Kaiser  und 
Reich  wetteifern  und  gleich  jenem  durch  strenge  Manneszucht  den  Ruf  in 
Ehren  bewahren  würden,  welcher  den  deutschen  Soldaten  vor  allen  anderen 
auszeichnet.  Ich  schlofs  mit  einem  Hoch  auf  Seine  Majestät  unseren  Aller- 
gnädigsten  Kaiser  und  Herrn.  Nachdem  die  Seesoldaten  sich  in  ihren,  früher 
als  die  Wohnungen  des  Legations-Sekretärs  und  1.  Dolmetschers  dienenden 
Räumen  schnell  eingerichtet  hatten,  vereinigte  die  gern  gesehenen  Gäste  ein 
fröhliches  Mahl  unter  den  Bäumen  unseres  Gartens.  ||  Für  den  militärischen 
Schutz  des  Grundeigenthums  der  Kaiserlichen  Gesandtschaft,  wie  für  die  Sicher- 
heit der  Beamten  und  Angestellten  derselben,  ist  mithin  in  vollem  Mafse  Für- 
sorge getroffen.  Auch  die  beiden  einzigen  in  Peking  bestehenden  größeren 
Ladengeschäfte,  welche  sich  in  deutschen  Händen  befinden,  sind  mit  Schutz- 
mafsregeln  bedacht,  während  das  Maschinenhaus  der  elektrischen  Lichtzentrale 
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Nr.  12221.  von  Siemens  u.  Halske  gleichfalls  bewacht  wird.  ||  Ich  darf  bei  dieser  Gelegenheit 
Deutsches   au£  ^    üDeraus    freundwillige  Entgegenkommen    und    die    wohlgesinnte    that- 

ßeich  ...  ,    ,  .  ..  ,        -rr    . 

4.  Juni  i£oo.  kräftige  Unterstützung  gehorsamst  hinweisen,  welche  mir  seitens  des  Kaiser- 
lichen Chefs  des  Kreuzer-Geschwaders,  Herrn  Vize-Admiral  Bendemann,  und 
des  Kaiserlichen  Gouverneurs  des  Kiautschou- Gebiets,  Herrn  Kapitän  zur  See 
Jaeschke  —  mit  denen  der  Kaiserliche  Dienst  nach  mehr  als  zehnjähriger 
Unterbrechung  mich  zum  zweiten  Male  in  China  vereint  hat  — ,  wie  stets,  so 
auch  in  diesem  Fall  erwiesen  worden  ist.  von  Ketteier. 


Kr.    12225.     DEUTSCHES  REICH.  —  Derselbe  an  Denselben.     Be- 
richt über  Unruhen  und  Verkehrsstörungen.     Kon- 

sularbericht. 

Peking,  den  10.  Juni  1900. 

Kr.  12225.  Euerer  Durchlaucht  beehre  ich  mich,  in  der  Anlage  Abschriften  zweier 

Deatsches  gerjc]lte  ^es  Kaiserlichen  stellvertretenden  Konsuls  in  Tientsieu  vom  8.  d.  M., 

Keich. 

lo.Jnni  1900.  über  Unruhen  im  Norden  Chinas,  dadurch  hervorgerufene  Verkehrsstockungen 
und  Heranziehung  von  Schutzdetachements  für  Tientsieu  und  Peking,  gehor- 
samst einzureichen.  ||  Der  Eisenbahnverkehr  auf  der  Linie  Paotingfu — Peking 
ist  seit  der  am  28.  v.  M.  erfolgten  Zerstörung  des  Bahnkörpers,  Verbrennung 
des  rollenden  Materials  und  der  Stationsgebäude,  und  Vertreibung  der  An- 
gestellten der  Luhan-Bahn  unterbrochen,  und  befindet  sich  die  ganze  von  der- 
selben durchlaufene  fertige  Strecke  von  der  Provinzialhauptstadt  Chilis  bis 
nach  der  Reichshauptstadt  Peking  in  den  Händen  der  Aufständischen,  gegen 
welche  die  chinesischen  Beamten  und  Soldaten  keineswegs  einschreiten.  ||  Der 
bereits  vor  dem  3.  Juni  d.  J.  einige  Tage  ausgesetzte  Betrieb  auf  der  Eisen- 
bahn von  dem  Hafenplatze  Tientsin  nach  hier  ist  seit  dem  4.  d.  M.  völlig 
eingestellt,  und  zwar  infolge  der  von  den  Boxern  verübten  Beschädigung  der 
Geleise,  Brücken  und  Wasserdurchlässe,  sowie  der  Einäscherung  von  4  Stations- 
gebäuden. Die  Briefsendungen  zwischen  Tientsin  und  hier  werden  seitdem 
durch  Überlandcouriere  des  chinesischen  fremden  Seezollamts  vermittelt,  welche 
naturgemäfs  nur  leichte  Posten  zu  tragen  vermögen,  und  zu  deren  Besorgung 
2  Tage  gebrauchen.  Dafs  diese  eine  83  englische  Meilen  lange  Reise  auf 
Eseln  zurücklegenden  chinesischen  Boten,  welche  unbewaffnet  durch  die  von 
Boxern  gehaltenen  Distrikte  reiten,  keinerlei  Sicherheit  für  die  Briefbeförderung 
bieten,  liegt  auf  der  Hand.  Eine  Anfrage  bei  den  Ministern  des  Tsungli- 
Yamen,  ob  dieselben  die  sichere  Überkunft  eines  von  mir  über  Land  nach 
Tientsin  zu  entsendenden  deutschen  Couriers  gewährleisten  könnten,  mufsten 
dieselben  heute  verneinen.  ||  Während  die  Eisenbahntelegraphen  nunmehr  seit 
Wochen  nicht  mehr  funktionieren,  war  doch  die  eine  Drahtleitung  von  hier 
nach  Tientsin  bisher  unbeschädigt  geblieben,  bis  auch  deren  Betriebseinstellung 
heute  durch  ein  Rundschreiben  des  hiesigen  Telegraphenamts  angezeigt  wurde. 
Es  bleibt  somit  nur  die  Möglichkeit,  mit  dem  Auslande  über  die  direkt  von 
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hier  via  Kiachta  und  Sibirien   führende  Landtelegraphenlinie   zu    verkehren.  ||  Nr.  12225 
Nachdem    daher   jede   Reiseverbindung    zwischen   hier   und    der   Küste    abge-     ^J^8 
schnitten  und  die  Hauptstadt  von  den  aufrührerischen  Banden  der  Boxer  um-io.Junii900. 
zingelt  war,  die  aufserhalb  der  Thore  Pekings   befindliches  Missionseigenthum, 
wie    ein    dem    Fremdenklub    gehöriges    Sommerhaus     in    Brand    steckten    und 
Ausländer  auf  den  Landwegen  wie  in  den  Strafsen  der  Stadt  attackierten  und 
seitdem    auch    die    telegraphische   Verbindung    mit    den    auf   der  Taku-Rhede 
liegenden   Chefs   der    fremden   Geschwader    abgeschnitten    wurde,    schien    der 
Augenblick  gekommen,   in  welchem  die  hiesigen    diplomatischen  Vertreter  den 
Befehlshabern    der    maritimen    Streitkräfte     die   Mafsregeln    zur    Entsetzung 
Pekings,  d.  h.  zur  Befreiung  der  hier  lebenden  Fremden,  überlassen  zu  müssen 
glaubten.  ||  Der  hiesige  englische  Gesandte,  als  Senior  der  in  Frage  kommenden 
Vertreter,  setzte  sich  zu  diesem  Ende  mit  dem  rangältesten  britischen  Vize- 
Admiral  in  Taku  in  Verbindung.  Kette ler. 


Anlage  1 
zum  Berichte  der  Kaiserlichen  Gesandtschaft  zu  Peking   vom    10.  Juni  1900. 

Tientsin,  den  8.  Juni  1900. 
Euerer  etc.  beehre  icli  mich  zwei  Zirkulare  der  chinesischen  Eisenbahn- 
und  Postverwaltungen  gehorsamst  einzureichen,    wonach  der  Eisenbahnverkehr 
zwischen   Tientsin   und  Peking  bis   auf  weiteres    unterbrochen    und   ein   Post- 
kurierdienst  zwischen  beiden  Plätzen  eingerichtet  worden  ist.     Die  Versuche, 
gestern  weitere  englische,  italienische,  österreichische  und  japanische  Detache- 
ments  per  Bahn  nach  Peking  zu  befördern,  sind  gescheitert,   da  chinesischer- 
seits  ein  Zug  nicht  zur  Verfügung  gestellt  worden  ist.    In'  Tientsin  befinden  sich 
zur  Zeit  815  fremde  Mannschaften,  nämlich  |j  61   Deutsche,  ||   105  Amerikaner,  !| 
233  Engländer,  ||  65  Franzosen,  ||  40  Italiener,  ||  74  Japaner,  ||  77  Österreicher,  || 
160  Russen.  ||  Die  Zahl  der  in  Taku  und  Tongku  liegenden  fremden  Kriegs- 
schiffe beläuft  sich  auf  28.     Hierzu  sind  gestern  Abend  S.  M.  S.  „Hansa"  und 
S.  M.  S.  „Hertha1'    mit    dem  Kaiserlichen   Vize-Admiral  Bendeinann    an  Bord 
hinzugekommen,  die  von  Tschifu  anlangten.  ||  Die  Lage  wird  hier  als  sehr  ernst 
angesehen.     Die   chinesischen  Truppen   scheinen   in   der  That  von  Peking  die 
Instruktionen  erhalten  zu  haben,  auf  die  Boxer  nicht  zu  schiefsen.     Man  be- 
zweifelt daher   die  bereits    gemeldete  Nachricht,    dafs  General  Nieh   wirklich 
gegen    die   Boxer    gekämpft    hat,    befürchtet    vielmehr,    dafs    die    chinesischen 
Soldaten  mit  den  Boxern  sich  vereinigen  und  gemeinsam  gegen  die  Fremden 
vorgehen  werden.     Zur  Beruhigung  der  hiesigen   deutschen  Kolonie   und  Ent- 
lastung des  Freiwilligenkorps  dürfte  es  sich  empfehlen,  an   der   bereits  befür- 
worteten Herbeorderung  weiterer  deutscher  Truppen  festzuhalten.    Handel  und 
Verkehr    sind    hier    gänzlich    ins    Stocken    geiathen.     Ein    grofser    Teil    der 
Dienerschaft   der   Fremdenbevölkcruug  und   zahlreiche   chinesische  Angestellte 
der   fremden  Firmen   sind    flüchtig   geworden.     Die    deutschen  Kaufleute  be- 
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Nr.  i£225.  haupten,  bereits  erhebliche  Geschäftsnachteile  erlitten  zu  haben,  sie  befürchten 
Reich,     große  Verluste,  falls  die  Ordnung  und  Verkehrssicherheit  nicht  alsbald  wieder 
io.Junii90o.  hergestellt  werden  sollte.  gez.  Zimmermann. 

An  den  Kaiserlichen  Gesandten  Herrn  Freiherrn  von  Ketteier 
Hochwohlgeboren. 

Anlage  2 
zum  Bericht   der   Kaiserlichen  Gesandtschaft  in  Peking  vom   10.  Juni  1900. 

Tientsin,  den  8.  Juni  1900. 
Eurer  etc.  beehre  ich  mich  beifolgend  Abschrift  und  Übersetzung  der 
mir  auf  vertraulichem  Wege  zugehenden,  als  völlig  authentisch  anzusehenden 
Meldung  zu  überreichen,  die  General  Nieh  über  seinen  Kampf  mit  den  Boxern 
dem  hiesigen  General-Gouverneur  und  dem  Grofssekretär  Jungu  erstattet  hat. 
Wie  mir- soeben  Oberst  de  Wogack  mitteilt,  hat  Nieh  inzwischen  seine  Unter- 
nehmungen gegen  die  Rebellen  auf  direkten  Befehl  aus  Peking  eingestellt. 
Herr  de  Wogack  giebt  ferner  an,  dafs  Nieh  in  der  letzten  Nacht  telegraphisch 
angewiesen  worden  ist,  seine  Truppen  sofort  nach  Lutai  zurückzusenden,  und 
dafs  heute  Vormittag  demgemäfs  bereits  3000  Mann  hier  auf  dem  Rückwege 
nach  dem  genannten  Militärlager  durchpassiert  sind.  ||  Die  Bahnstation  Yangtsun 
soll  gegenwärtig  durch  die  Boxer  bedroht  sein.  gez.  Zimmermann. 

An  den  Kaiserlichen  Gesandten  Herrn  Freiherrn  von  Ketteier 
Hochwohlgeboren. 

Beilage  zur  Anlage  2 
des  Berichtes  aus  Peking  vom  10.  Juni  1900. 

Übersetzung  eines  Telegramms  des  Generals  Nieh-shih-cheng  vom  6.  Juni  1900. 
Soeben  zerstörten  zahlreiche  Übelthäter  in  ihrer  unruhigen  Verrücktheit 
die  Bahnhöfe  von  Huang-tsun  bis  Lang-fan  inklusive.  Vertrauend  auf  ihre 
grofse  Zahl,  fürchten  sie  nicht  die  Gesetze  und  unterbrachen  den  Verkehr  auf 
der  Eisenbahn  Peking — Tientsin.  Ohne  sie  gefangen  zu  nehmen  oder  zu 
schlagen,  war  die  Sache  nicht  zu  erledigen.  Ich  erhielt  den  Kaiserlichen 
Befehl,  zu  schützen.  Dies  war  meine  Verantwortlichkeit.  Meine  Gewissen- 
haftigkeit in  Staatsgeschäften  geht  bis  zur  Furcht  und  Krankheit.  Im  An- 
gesichte der  gegenwärtigen  Frechheit  der  Übelthäter  habe  ich  meine  Kavallerie 
und  Infanterie  selbst  gegen  jene  geführt  und  sie  mit  der  äufsersten  Energie 
geschlagen.  Ich  hatte  keine  Zeit  übrig,  vorher  Befehle  einzuholen.  Wenn 
die  hohe  Regierung  später  beschliefsen  wird,  mich  dafür  zu  bestrafen,  so 
werde  ich  nicht  wagen,  mich  dagegen  aufzulehnen. 
Wichtiges  Telegramm. 

Für  richtige  Übersetzung: 
gez.  Krause. 
An  Ihre  Excellenzen  etc.  Grofssekretär  Yunglu  und  den  General- 
Gouverneur  in  Tientsin. 
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Nr.  12226.  DEUTSCHES  REICH.  —  Der  Gesandte  in  Peking  an 
das  Auswärtige  Amt.  Feindselige  Haltung  der 
chinesischen  Regierung.  Angriff  auf  Gesandt- 
schaften bevorstehend. 

Peking,  den  12.  Juni  1900. 

(Telegramm.)  ||  Die  Minister  des  Tsungli  Yamen  verlangen,  dafs  die  Ent-  ^JJJJJi 
sendung  von  1000  Matrosen    nach  Peking    aufgehalten    werden  soll;    die  be-     Reich. 
teiligten  Vertreter    haben    dies   jedoch    abgelehnt.     Die  Matrosen  müssen  auf  12-Juni  wo- 
dem  Wege  von  Tientsin  hierher  Behinderung  oder  Waffenwiderstand  gefunden 
haben,  da  sie  sonst  schon  eingetroffen  wären.     Telegraphische  Verbindung  mit 
Tientsin  ist  unterbrochen.  ||  Der  fremdenfeindliche  Prinz  Tuan,  der  Vater  des 
Thronfolgers,  ist  neben  Prinzen  Ching  zum  Mitleiter  Tsungli  Yamens  ernannt. 
In  der  Nacht  zum  10.  d.  M.  ist  die  Sommerresidenz  der  englischen  Gesandt- 
schaft,   nahe  bei  Peking,    die  unter    chinesischer  Obhut  war,   niedergebrannt. 
Gestern  wurde  der  japanische  Attache  auf  dem  Wege   zum  Bahnhof  ermordet 
und  seiner  Leiche  der  Kopf  abgeschlagen.     Es  besteht  die  Befürchtung,    dafs 
die  Soldaten  gegen  die  hiesigen  Fremden  losgelassen  werden. 

gez.  Ketteier. 


Nr.  12227.  DEUTSCHES  REICH.  —  Die  Gesandtschaft  in 
Peking  an  den  Reichskanzler.  Die  Boxer  in  Peking; 
Haltung  der  Regierung;  erste  Angriffe  auf  die  Ge- 
sandtschaften; Ermordung  Kettelers. 

Peking,  den  25.  August  1900. 
Euerer  Durchlaucht  beehre  ich  mich  über  die  Unruhen,  welche  in  Peking  Nr.  12227. 

„  ,  ,  _  .  .    ,,      Deutsches 

während  der  Zeit  vom  12.  bis  20.  Juni  infolge  der  Boxerbewegung  statt-  Keich- 
gefunden  haben,  nachstehend  gehorsamst  zu  berichten.  ||  Zunächst  darf  ich 25. ADg.  1900 
Euerer  Durchlaucht  noch  nachträglich  die  von  dem  verstorbenen  Kaiserlichen 
Herrn  Gesandten  verfafsten  Berichte  überreichen,  die  nach  vollständiger  Ein- 
stellung des  Bahnbetriebs  zwischen  hier  und  Tientsin  am  4.  Juni  infolge  der 
von  den  Rebellen  verübten  Zerstörungen  mangels  einer  sicheren  Postverbindung 
nicht  mehr  ihrer  Bestimmung  zugeführt  werden  konnten.  ||  Das  letzte  von  Baron 
Ketteier  abgesandte  amtliche  Telegramm  Nr.  68  war  vom  12.  Juni  datiert,  und 
wurde  über  Kiachta  befördert.  Eine  Stunde  nach  seiner  Abgabe  auf  dem 
hiesigen  Telegraphenbureau  erfolgte  die  Anzeige  von  der  Betriebseinstellung 
auch  auf  dieser  Linie,  und  damit  war  jede  Möglichkeit  geschwunden,  mit  dem 
Auslande  von  hier  aus  in  direkte  telegraphische  Verbindung  zu  treten.  ||  Die 
von  dem  General-Zolldirektor  Sir  Robert  Hart  seit  Einstellung  der  Eisenbahn- 
verbindung entsandten  Überlandkuriere  nach  Tientsin  verrichteten  ihre  Boten- 
dienste bis  zum  15.  Juni,  konnten  dann  aber  die  Reihen  der  Rebellen  nicht 
mehr  passieren,    sodafs    sich    von    diesem  Zeitpunkt    ab  auch  für  gewöhnliche 
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Reich,  der  Welt  abgeschnitten.  ||  Nachdem  die  Mitglieder  der  Faustsekte  bis  zum 
25.Aug.i900. 12.  Juni  die  Eisenbahnstrecke  und  alles  Eigentum  der  Europäer  im  Umkreise 
Pekings  zerstört  und  verbrannt  hatten,  begannen  sie  am  13.  ihre  vernichtende 
Thätigkeit  innerhalb  der  Mauern  der  Stadt  selbst.  Schon  Tags  zuvor  wufste 
man,  dafs  die  Rebellen  in  gröfseren  Scharen  durch  die  Thore  eindrangen,  um 
sich  in  Tempeln  zu  vereinigen  und  dort  sich  den  Übungen  ihrer  Sekte  hin- 
zugeben. Am  12.  früh  gelang  es  sogar,  eines  Mitgliedes  derselben  habhaft  zu 
werden,  das  mit  Turban  und  rotem  Gürtel  angethan,  in  einem  Karren  die 
Legationsstrafse  entlang  fuhr.  Baron  Ketteier,  der  sich  zufällig  vor  dem  Ge- 
sandtschaftsgebäude befand,  liefs  sofort  das  Gefährt  anhalten,  ein  Insasse  ent- 
kam, während  der  andere  dingfest  gemacht  wurde.  Der  Kaiserliche  Gesandte 
entsandte  sofort  den  Dolmetscher  Herrn  Cordes  an  das  Tsungli  Yamen,  um 
sich  den  Besuch  des  Polizei-Präfekten  von  Peking  zu  erbitten,  den  er  mit  dem 
Gefangenen  zu  konfrontieren  wünschte,  da  er  ersteren  der  Förderung  der 
Christen- europäerfeindlichen  Bewegung  für  dringend  verdächtig  hielt.  Chung  li 
traf  mit  grofser  Begleitung  nachmittags  auf  der  Gesandtschaft  ein,  und  mufste 
sich  von  Baron  Ketteier  auf  den  Kopf  zusagen  lassen,  dafs  er  als  Polizei- 
Präsident  Pekings  nicht  nur  keine  Mafsregeln  zur  Aufrechterhaltung  der  Ord- 
nung getroffen,  sondern  dafs  er  selbst  die  ganze  Boxerbewegung  begünstige. 
Der  Mandarin  suchte  sich  diesen  Vorwürfen  zu  entwinden;  seine  Unschulds- 
beteuerungen wurden  aber  noch  am  nämlichen  Tage  durch  Schriftstücke  wider- 
legt, die  in  einem  unweit  des  Gesandtschaftsviertels  belegenen  Tempel  —  einem 
notorischen  Zusammenkunftsorte  der  Boxer  —  von  Soldaten  des  Kaiserlichen 
Detachements  bei  einer  dort  vorgenommenen  Razzia  beschlagnahmt  wurden. 
Diese  Schriftstücke  sind  insofern  für  die  Geschichte  der  Boxerbewegung  von 
Interesse,  als  sie  ein  Programm  der  in  Peking  auszuführenden  Unthaten  ent- 
hielten, und  den  unzweifelhaften  Beweis  dafür  erbringen,  dafs  die  fremden- 
feindliche Bewegung  innerhalb  der  Stadt  gerade  von  denjenigen  höheren 
chinesischen  Beamten  und  Polizeikommissaren  unterstützt  wurde,  die  vermöge 
ihrer  Stellung  und  ihres  Amtes  zur  Unterdrückung  derselben  berufen  gewesen 
wären.  Ich  darf  mir  gehorsamst  vorbehalten,  seinerzeit  einen  Auszug  aus 
diesen  Dokumenten,  beziehungsweise  eine  Übersetzung  derselben,  Euerer  Durch- 
laucht zu  überreichen.  ||  Am  Abend  des  nämlichen  Tages  (13.  Juni)  unter- 
nahmen die  Boxer  den  ersten  Angriff  auf  die  Gesandtschaften.  ||  Im  Laufe  der 
vorhergehenden  Tage  hatten  bereits  Zusammenkünfte  der  einzelnen  Detachements- 
führer  stattgefunden,  in  denen  man  sich  über  die  Art  und  Weise  einer  etwa 
notwendig  werdenden  Verteidigung  besprochen  hatte,  und  die  zu  dem  Ergeb- 
nisse führten,  dafs  das  gesamte  Gesandtschaftsviertel  als  solches  gehalten  werden 
sollte.  Jedes  Detachement  würde  in  erster  Linie  seine  eigene  Gesandtschaft 
schützen,  und  die  Umgebung  derselben  beziehungsweise  die  auf  dieselben 
führenden  Strafsen  und  Gassen  durch  sein  Gewehrfeuer  frei  halten.  Dadurch 
konnte  den  Boxern,   solange   es  sich  nur  um   solche  handelte,   die,  wie  man 
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dem  Gesandtschaftsquartier  untersagt,  und  vor  Allem  die  bei  den  Rebellen  be-  Reich, 
sonders  beliebte  Brandstiftung  verhindert  werden.  ||  Allerdings  wurde  schon  25.Aug.1900. 
damals  von  einigen  die  Möglichkeit  eines  Angriffs  gut  bewaffneter  chinesischer 
Truppen  erwogen,  und  für  diesen  äufsersten  Fall  als  letzter  gemeinschaftlicher 
Verteidigungspunkt  die  englische  Gesandtschaft  ins  Auge  gefasst,  die  durch 
ihre  Lage  für  Verteidigungszweckc  am  geeignetsten  erschien,  und  infolge  ihrer 
räumlichen  Ausdehnung  und  Weitläufigkeit  ihrer  Baulichkeiten  im  Notfall  allen 
Europäern  eine,  wenn  auch  beengte  Unterkunft  bieten  konnte.  j|  Gegen  8  Uhr 
abends  drangen  neue  Scharen  bewaffneten  Gesindels  aus  der  Chinesenstadt  in 
die  Mandschustadt  ein,  steckteu  sofort  eine  kleine  Kapelle  der  amerikanischen 
Mission  in  Brand,  und  versuchten  dann  in  die  Gesandtschaftsstrafse  einzu- 
biegen. Hier  wurden  sie  von  vorgeschobenen  italienischen  und  französischen 
Posten  mit  Gewehrfeuer  empfangen,  worauf  sie  umkehrten  und  ihren  Weg  auf 
der  Hatamenstrafse  fortsetzten.  Kurz  darauf  wurden  5  grofse  Feuer  sichtbar, 
denen  die  französische  Kathedrale  —  der  Tungtang  — ,  die  Münze,  Wohnhäuser 
der  europäischen  Zollbeamten  und  viele  andere  von  Christen  bewohnte  Gebäude 
zum  Opfer  fielen.  In  späterer  Abendstunde  drangen  die  Rebellen  mit  Brand- 
fackeln gegen  die  am  nordöstlichen  Ende  des  Gesandtschaftsviertels  gelegene 
österreichische  Gesandtschaft  vor,  wurden  aber  durch  einige  Gewehrsalven  zum 
Rückzug  genötigt. 

Am  folgenden  Tage  wurde  die  Gesandtschaftsstrafse  für  den  allgemeinen 
Verkehr  gesperrt,  und  nur  besonders  legitimierten  Einheimischen  der  Durch- 
gang gestattet.  Zahlreiche  Chinesenchristen  flüchteten  sich  mit  Hab  und  Gut 
in  die  Gesandtschaften  und  fanden  dort  Schutz  und  Aufnahme.  Ähnliche  An- 
griffe, wie  am  13.  Juni,  erfolgten  auch  an  den  folgenden  Abenden,  während 
gleichzeitig  die  Chinesenstadt  von  den  Aufständigen  terrorisiert  wurde.  Am 
16.  wurde  dort  Feuer  an  mehrere  Warenhäuser  gelegt,  die  sich  durch  Führung 
europäischer  Artikel  die  Wut  der  Rebellen  zugezogen  hatten;  dabei  brannte 
—  wahrscheinlich  unbeabsichtigter  Weise  —  ein  grofser  Häuserkomplex  nieder, 
wodurch  die  meisten  Seidenlager,  Porzellan-  und  Antkpiitätenläden,  deren  Wert 
auf  Millionen  geschätzt  wird,  vom  Feuer  vernichtet  wurden.  Auch  der  mitt- 
lere Eingang  des  Chienmcn-Thores,  der  stets  verschlossen  gehalten  wird,  und 
durch  den  allein  der  Kaiser  zu  ziehen  berechtigt  ist,  wurde  an  jenem  Abend 
ein  Raub  der  Flammen.  ([  Gegen  diese  Unthaten  wurde  in  keiner  Weise  seitens 
der  chinesischen  Regierung  eingeschritten.  Die  gegenüber  der  Kaiserlichen 
Gesandtschaft  befindliche  Polizei  Station  hatte  längst  ihren  Posten  geräumt; 
nirgends  stellte  der  Sicherheitsdienst  der  Stadt  sich  den  Rebellen  entgegen. 
Auch  die  Bevölkerung  sah  ruhig  diesem  Treiben  zu,  und  beugte  sich  wider- 
standslos unter  die  Schreckensherrschaft  der  Rebellen.  Das  Programm  der- 
selben war  aber  der  Regierung  vorgelegt  und  von  derselben  gebilligt  worden, 
das  Publikum  war  anwesend,  und  das  Stück  mufste  gespielt  werden.  ||  Als  einer 
der  Hauptautoren    der   ganzen  Bewegung  wurde   damals   und  wird   auch  heute 
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Nr.  12227.  noch  der  Prinz  Tuan  bezeichnet,  der  Vater  des  Prinzen-Thronfolgers,  und  seine 
Erich.8"  Ernennung  zum  Präsidenten  des  Tsungli  Yaraen,  die  am  10.  Juni  den  fremden 
25. ing.  1900.  Vertretern  angezeigt  wurde,  mag  zum  Beweise  dafür  dienen,  dafs  die  chinesische 
Kegierung  ihn  auch  allgemein  als  solchen  betrachtet  zu  wissen  wünschte.  Die 
Berufung  des  Prinzen  Tuan  kann  als  der  Augenblick  bezeichnet  werden,  in 
dem  die  chinesische  Regierung  die  Maske  fallen  liefs,  und  der  Umstand,  dafs 
er  nicht  die  sonst  üblichen  Besuche  bei  dem  diplomatischen  Korps  machte 
und  sich  auch  an  den  Geschäften  des  Tsungli  Yamen  nicht  beteiligte,  zeigt 
zur  Genüge,  dafs  seine  Ernennung  keinen  bloßen  Personenwechsel  bedeutete, 
sondern  einer  Kriegserklärung  gleichkam,  für  die  die  chinesische  Regierung 
den  Augenblick  geeignet  erachtete.  ||  Bis  zum  17.  Juni  hatte  sich  ein  Zu- 
sammenstofs  der  Schutzdepartements  mit  chinesischen  Truppen  vermeiden 
lassen.  Ein  Theil  derselben,  dessen  Stärke  und  Zahl  schwer  zu  ermitteln  war, 
hielt  sich  in  ziemlicher  Entfernung  des  Gesandtschaftsviertels  im  Norden  der 
Stadt  auf.  Das  Hatamen-  und  Chien-men-Thor,  d.  h.  der  östliche  und  west- 
liche Punkt  der  im  Süden  unmittelbar  an  das  Gesandtschaftsviertel  grenzenden 
Stadtmauer,  war  durch  Bannertruppen  besetzt,  die  durch  ihr  vollständig  passives 
Verhalten  keinen  Anlaß  zu  Beschwerden  und  Befürchtungen  geben  konnten. 
Eine  Abteilung  der  gleichen  Truppe  lagerte  —  angeblich  zum  Schutze  der 
Kaiserlichen  Gesandtschaft  gegen  die  Boxer  —  auf  der  Straße  zwischen  dem 
Gesandtschaftsgrundstück  und  der  grofsen  Stadtmauer,  und  wurde  eigentlich 
erst  dadurch  bemerkbar,  dafs,  nach  Absperrung  der  Strafsen  durch  Soldaten 
der  verschiedenen  Detachements,  der  sie  befehlende  Offizier  sich  mit  der 
flehentlichen  Bitte  an  Baron  Ketteier  wandte,  ihm  die  Verproviantierung  seiner 
Truppen  zu  gestatten,  da  er  und  seine  Leute  sonst  verhungern  müßten. 

Am  17.  Juni  kam  es  zum  ersten  Renkontre  zwischen  einer  Abtheilung  des 
Kaiserlichen  Detachements  und  chinesischen  Truppen.  Erstere  hielt  die 
elektrische  Zentralanstalt  besetzt  und  wurde  bei  einem  Patrouillengang  von 
chinesischen  Soldaten  mit  Steinen  beworfen,  worauf  unsere  Leute  Feuer  gaben, 
ohne  dafs  dasselbe  erwidert  wurde.  Baron  Ketteier  schrieb  noch  am  näm- 
lichen Tage  an  das  Tsungli -Yamen,  teilte  ihm  den  Vorfall  mit  und  ersuchte 
um  Zurückziehung  der  chinesischen  Truppen,  damit  ein  erneuter  Zusammenstoß  nach 
Möglichkeit  vermieden  werde.  ||  Da  dieser  Vorfall  keine  weiteren  Folgen  hatte, 
so  bestand  noch  immer  die  Hoffnung,  die  chinesische  Regierung  durch  Vor- 
stellungen und  Drohungen  zurückführen  zu  können,  und  dies  um  so  mehr,  als 
täglich  und  stündlich  das  Eintreffen  des  Entsatzkorps  unter  Admiral  Seymour 
erwartet  wurde,  über  dessen  Schicksal  noch  keine  Nachricht  nach  Peking  ge- 
langt war.  Statt  dessen  liefs  das  Tsungli-Yamen  am  19.  Juni,  Nachmittags 
4  Uhr,  an  sämtliche  Vertreter  der  fremden  Mächte  die  Aufforderung  ergehen, 
innerhalb  24  Stunden  mit  ihren  Angehörigen  und  den  Detachements  die  Stadt 
zu  verlassen.  In  einer  sofort  einberufenen  Konferenz  waren  die  Gesandten 
sich  darüber  einig,'  dafs  an  ein  Aufgeben  der  Gesandtschaften  und  an  eine 
unmittelbare  Abreise  unter  den  obwaltenden  Umständen  nicht  zu  denken  sei. 
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Die  erwähnte  Note  sprach  selbst  davon,  dafs  die  Hauptstadt  von  Mitgliedern  Nr.  12227. 
der  Faustsekte  wimmele,  dafs  die  Stimmung  der  Bevölkerung  sehr  erregt  sei  Beicch'  s 
und  dafs  es  der  Regierung  selbst  zweifelhaft  erscheinen  müsse,  ob  sie  für  aus-  as.Aug.  1900. 
reichenden  Schutz  der  Gesandtschaften  würde  sorgen  können,  und  gar  eine 
Eskorte  chinesischer  Truppen  flöfste  niemandem  Vertrauen  ein.  Man  mufste 
vielmehr  annehmen,  dafs  sicli  dieselbe,  sobald  die  Gesandtschaften  verlassen 
waren,  auf  die  Abziehenden  stürzen  und  dieselben  im  Verein  mit  den  Boxern 
niedermachen  würde.  Es  wurde  daher  beschlossen,  zunächst  in  einer  Note 
noch  nähere  Aufklärungen  von  der  chinesischen  Regierung  zu  verlangen,  und 
ihr  vor  allem  vorzustellen,  dafs  es  nach  der  Zerstörung  der  Bahnstrecke  bis 
Tientsin  unmöglich  sei,  innerhalb  24  Stunden  die  nötigen  Transportmittel 
sowie  Proviant  für  die  immerhin  4  bis  5  Tage  in  Anspruch'  nehmende  Reise 
zu  beschaffen.  Als  am  folgenden  Tage,  gegen  11  Uhr  vormittags,  die  nichts- 
sagende Antwort  des  Tsungli-Yamen  eintraf,  war  Baron  Ketteier  bereits  das 
Opfer  eines  wohlerwogenen  ruchlosen  Mordanschlags  geworden,  und  niemand 
konnte  mehr  daran  zweifeln,  dafs  die  chinesische  Regierung  alle  Vorkehrungen 
getroffen  habe,  um  den  Vertretern  der  fremden  Mächte  sowie  sämtlichen  hier 
lebenden  Europäern  und  Chinesenchristen  ein  gleiches  Schicksal  zu  bereiten. 

v.  Below. 


Nr.  12228.  DEUTSCHES  REICH.  —  Die  Gesandtschaft  in  Peking 
an  -den  Reichskanzler.  Genauer  Bericht  über  die 
Ermordung  Kettelers.  Aussage  des  Augenzeugen, 
Gesandtschafts-Dolmetschers  Cordes. 

Peking,  den  29.  August  1900. 
Nach  Abgang  der   in  meinem   gehorsamen  Berichte  Nr.  A.  112  vom  25.  Nr.  12228. 
d.  M.    erwähnten  Note   des   diplomatischen  Korps   vom    19.  Juni,    in  welcher     ^h°s 
der  chinesischen  Regierung  vorgestellt  wurde,  dafs  die  Abreise  der  in  Peking  29. Aug.  1900. 
residierenden  Gesandtschaften  im  Laufe  der    nächsten   24  Stunden    eine  Un- 
möglichkeit sei,    entschlofs   sich  Baron  Ketteier   am  Abend  desselben   Tages, 
auch  noch  von  sich  aus  eine  Depesche  an  das  Tsungli-Yamen  zu  richten,  in 
welcher  er  darauf  hinwies,    dafs  er   von    dem  Verlangen    der  Übergabe    der 
Taku-Forts    nicht   unterrichtet   sei   und   mithin    darauf  bestehen   mü3se,    am 
folgenden  Morgen  um  9  Uhr   von   dem  Prinzen  Ching  und  Tuan  im  Gebäude 
des  Tsungli-Yamen  zum  Zwecke    einer  Besprechung   empfangen    zu   werden.  || 
Am  20.  Juni,   früh  um  8  Uhr,   begab  sich  Baron  Ketteier  in  die  französische 
Gesandtschaft  zu  einer  Konferenz   der  diplomatischen  Vertreter.     Hier  wurde 
beschlossen,  zunächst  die   Antwort  des  Tsungli-Yamen  abzuwarten,   und  sich 
später,  je  nach  dem  Ausfalle  derselben,  über  ein  Verbleiben  in  Peking  oder 
über  die  Notwendigkeit  schlüssig  zu  werden,  die  Stadt  zu  verlassen.    In  dieser 
Versammlung  ist  Herr  von  Ketteier  von  seinen  sämtlichen  Kollegen  dringend 
gebeten  worden,   den  beabsichtigten  Besuch  bei  den  Prinzen  aufzugeben,   da 
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St.  13228.  dieser   Schritt  nach  Lage   der  Verhältnisse  keine  Aussicht   auf  Erfolg  biete, 
,Reich.eS   UQd    inm    möglicherweise    gefährlich    werden    könne.  ||  Trotz     dieser    Warnung 

29.Ang.i9Co.  bestand  der  Kaiserliche  Gesandte  auf  seinem  Entschlufs.  Über  die  nun 
folgenden  Vorgänge  hat  der  den  Minister  begleitende  Dolmetscher  Herr  Cordes 
ein  Promemoria  verfafst,  das  ich  Euerer  Durchlaucht  in  der  Anlage  (1)  gehor- 
samst zu  überreichen  mich  beehre.  Da  aufser  ihm  kein  Europäer  bei  dem 
Vorfall  zugegen  war,  so  mufs  seine  Darstellung  der  Ereignisse  als  die  einzig 
authentische  bezeichnet  werden.  ||  Die  gleichfalls  hier  abschriftlich  beigefügte 
Aussage  des  Reitknechts  Liu-yu-cheng,  der  am  21.  Juni  von  dem  Dolmetscher 
Herrn  Dr.  Merklinghaus  vernommen  wurde  (Anlage  2),  enthält  nur  wenige 
Angaben,  da  Liu  unmittelbar  nach  Ausübung  der  That  nach  dem  Tsungli- 
Yamen  eilte,  um  den  Vorfall  dort  zur  Kenntnis  zu  bringen.  Die  wichtigste 
seiner  Aussagen  war  die,  dafs  er  mit  Bestimmtheit  versicherte,  den  Kaiser- 
lichen Gesandten  in  der  Sänfte  zurückgelehnt  und  regungslos  erblickt  zu 
haben,  sodafs  wir  uns  wenigstens  der  Hoffnung  hingeben  durften,  dafs  Baron 
Ketteier  nicht  etwa  lebend  in  die  Hände  der  Verbrecher  gefallen,  sondern  dafs 
der  Tod  unmittelbar  eingetreten  sei.  [|  Während  der  Vorreiter  Liu  erst  im 
Laufe  des  späteren  Nachmittags  zurückkehrte,  erschien  der  zweite  Amtsreiter, 
der  den  Sänften  in  unmittelbarer  Nähe  gefolgt  war,  mit  verhängten  Zügeln 
gegen  9^2  Uhr  auf  der  Gesandtschaft  und  brachte  die  erste  Kunde  von  der 
schrecklichen  Mordthat.  Premierleutnant  Graf  von  Soden  eilte  sofort  mit 
20  Soldaten  des  Schutzdetachements  und  in  Begleitung  des  Dolmetschers  Dr. 
Merklinghaus  nach  der  Unglücksstätte,  konnte  aber  nicht  mehr  bis  dahin  ge- 
langen, da  er  aus  den  Häusern  der  Hatamenstrafse  stark  beschossen  wurde 
und  ein  weiteres  Vordringen  bei  der  Übermacht  der  im  Norden  der  Strafse 
aufgestellten  chinesischen  Truppen  unmöglich  erschien,  die  bei  seiner  An- 
näherung ein  lebhaftes  Gewehrfeuer  eröffneten.  Inzwischen  war  auch  die 
Nachricht  hierher  gelangt,  dafs  Herr  Cordes  verwundet  sei,  dafs  es  ihm  aber 
möglich  gewesen,  sich  nach  der  amerikanischen  Mission  zu  retten.  Der  der 
Kaiserlichen  Gesandtschaft  beigegebene  Stabsarzt  Dr.  Velde  begab  sich  sofort 
mit  einigen  Trägern  dorthin  und  Herr  Cordes  wurde  zunächst  hierher  und 
dann  nach  Anlegung  eines  Notverbandes  von  Soldaten  des  Detachements  auf 
die  englische  Gesandtschaft  gebracht,  da  sein  Aufenthalt  hier  nicht  sicher 
genug  erschien,  und  die  englische  Gesandtschaft,  wie  ich  in  meinem  Bericht 
Nr.  A  112  zu  erwähnen  mir  gestattete,  als  letzter  Verteidigungspunkt  ins 
Auge  gefafst  worden  war.  j|  Die  Kunde  von  der  Ermordung  des  Kaiserlichen 
Gesandten  verbreitete  sich  wie  ein  Lauffeuer  und  rief  gewaltige  Erregung 
hervor.  Wer  noch  bis  dahin  mit  der  Möglichkeit  gerechnet  hatte,  nachmittags 
nach  Tientsin  aufzubrechen,  der  inufste  jetzt  einsehen,  dafs  an  ein  Entkommen 
nicht  mehr  zu  denken  sei. 

Gegen  2  Uhr  nachmittags  erhielt  ich  folgenden  Brief  aus  dem  Tsungli- 
Yamen:  „Das  Sekretariat  des  Tsungli-Yamen  beehrt  sich  mitzuteilen,  dafs  ihm 
soeben   vom   Prinzen   Ching   die   folgende   mündliche  Weisung  zugegangen  ist. 
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Am  Eingang  der  zu  unserem  Yamen  führenden  Gasse   seien  zwei  in  Sänften  Nr.  12228. 
befindliche  Beamte  Ihrer  Gesandtschaft,  gerade  als  sie  in  die  Gasse  einbiegen  Dontscbes 
wollten,  nachdem  sie  selbst  zuerst  gefeuert  hätten,  von  Soldaten  ihrerseits  an- 20. Aug.  1900. 
gegriffen  worden,  wobei  eine  der  in  den  Sänften  befindlichen  Personen  getötet 
worden  sei;    man  wisse  aber   nicht,    wer  der  Betreffende   sei.     Wegen  dieses 
wieder  ganz  aufsergewöhnlichen  Ereignisses  sollen  sofort  Lienfang  und  Tu-ko- 
shih  sich  auf  Ihre  Gesandtschaft  begeben,  um  vorläufig  zu  kondolieren  und  die 
Soldaten,  welche  gefeuert  hätten,  sollten  sogleich  ermittelt  und  aufs  schwerste 
bestraft   werden.  ||  Dies    ist    die    Weisung,    welche   wir   erhalten    haben.      Da 
indessen   gegenwärtig    auf  den  Strafsen  keine  Sicherheit  herrscht,    so  vermag 
der  Dolmetscher  Lienfang  und  sein  Kollege  sich  nicht  zu  Ihnen  zu   begeben.  || 
Indem  wir  uns   beehren,    dies   zu   erklären,    bitten  wir   um    gefällige   weitere 
Veranlassung." 

Form  und  Inhalt  dieses  Briefes  liefsen  deutlich  erkennen,  dafs  die  Ver- 
fasser desselben,  oder  vielmehr  diejenigen,  in  deren  Auftrag  er  geschrieben 
war,  sich  wohl  bewufst  waren,  wer  der  Ermordete  sei.  Das  Schreiben  trug 
nicht  die  sonst  übliche  Adresse:  „An  den  Kaiserlich  deutschen  Gesandten", 
sondern  war  an  die  deutsche  Gesandtschaft  als  solche  gerichtet:  jede  Anrede 
war  im  Text  vermieden,  auch  lagen  nicht  die  Karten  der  Minister  bei,  wie 
dies  sonst  der  Fall  zu  sein  pflegt.  ||  Ich  bestätigte  sofort  den  Empfang  dieses 
Schreibens  und  teilte  dem  Tsungli-Yamen  mit,  dafs  der  Ermordete  der  Kaiser- 
lich deutsche  Gesandte  gewesen  sei.  Gleichzeitig  ersuchte  ich  das  Yamen,  alle 
Bemühungen  eintreten  zu  lassen,  um  die  Leiche  aufzufinden  und  sie  der 
Kaiserlichen  Gesandtschaft  zu  übergeben.  Eine  Antwort  auf  dies  Schreiben 
habe  ich  nie  erhalten.  ||  Am  späteren  Nachmittage  traf  dann  noch  eine  Note 
des  Tsungli-Yamen  an  den  Doyen  des  diplomatischen  Korps  ein,  in  der  erneut 
auf  die  Unsicherheit  in  den  Strafsen  der  Hauptstadt  hingewiesen  und  an  die 
Gesandten  die  Bitte  gerichtet  wurde,  falls  sie  dem  Tsungli-Yamen  Mitteilungen 
zu  machen  hätten,  dies  schriftlich  zu  thun,  da  bei  einem  persönlichen  Besuch 
ein  Unglück  sich  ereignen  könne.  Am  Schlüsse  wurde  hinzugefügt,  dafs  diese 
Note  erst  nach  Rücksprache  mit  den  Prinzen  im  Laufe  des  Vormittags  hätte 
redigiert,  und  dann  infolge  des  Gewehrfeuers  auf  den  Strafsen  nicht  sofort 
hätte  übergeben  werden  können.  Auch  wenn  diese  Note  eher  eingetroffen 
wäre,  hätte  sie  wohl  kaum  den  Erfolg  gehabt,  den  Kaiserlichen  Gesandton 
von  dem  einmal  gefafsten  Entschlufs  abzuhalten,  sich  persönlich  nach  dem 
Yamen  zu  begeben,  und  mit  diesem  Schritte  einen  letzten  Versuch  zur  Rettung 
der  Situation  zu  wagen.  Nach  seiner  Ermordung  redigiert,  bot  sie  nur  einen 
Beweis  mehr  für  das  schmachvolle  Spiel,  das  die  chinesische  Regierung  bisher 
und  seitdem  mit  den  Vertretern  der  Mächte  getrieben.  ||  Nachdem  Graf  Soden 
ohne  Nachricht  über  den  Verbleib  der  Leiche  des  Herrn  Gesandten  hierher 
zurückgekehrt  war,  und  ich  auch  aus  den  Erzählungen  des  Dolmetschers 
Cordes  die  feste  Überzeugung  gewonnen  hatte,  dafs  an  dem  Tode  Baron 
Ketteler's  nicht  mehr  zu  zweifeln  sei,  verblieb  mir  die  schwere  Pflicht,    die 
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xr.  Uß28.  Wittwe  des  Ermordeten  von   dem  Schrecklichen    zu    unterrichten.     Ich  hatte 

T>iBäüh*'   ^rs-  Conger,  die  Gattin  des  amerikanischen  Gesandten,   gebeten,   mir  hierbei 

89.Ang.  looo.  hilfreich  zur  Seite  zu  stehen,  und  es  gelang  uns  schliefslich,  Frau  von  Ketteier 

zu  bewegen,    nach   der  englischen  Gesandtschaft  überzusiedeln,    wohin  bereits 

die  meisten  Damen  des  diplomatischen  Korps  ihre  Zuflucht  genommen  batten; 

dort  ist  Frau  yoii  Ketteier  auch  bis   16.  August  geblieben. 

Da  vom  Nachmittag  des  21.  Juni  ab  das  Feuer  der  chinesischen  Truppen 
auf  uns  begann,    und  wir   derartig   von   ihnen    eingeschlossen   wurden,    dafs 
niemand  mehr  das  Gesandtschaftsviertel  zu  verlassen  vermochte,  so  war  für 
mich  keine  Möglichkeit  mehr  vorhanden,  irgend  welche  Erkundigungen  über 
den   Verbleib  der  Leiche   einzuziehen,   geschweige   denn,   bei  dem  gänzlichen 
Maugel  eines  Kommunikationsmittels  mit  der  Regierung,   auf  die  Herausgabe 
derselben  in  irgend  einer  Weise  zu  bestehen.     Gegen  Ende  Juni  wurde   mir 
durch  Chinesen  gerüchtweise  mitgeteilt,  dafs  die  Leiche  vergraben  sei,  jedoch 
ohne  Angabe  des  Ortes.     Ich  konnte  diesem  Gerüchte  schon  im  Hinblick  auf 
seine  Quelle  keinen  Glauben  beimessen,  und  war  auch  infolge  des  Belagerungs- 
zustandes nicht  imstande,    dasselbe  auf  seine  Zuverlässigkeit  hin  zu  prüfen.  || 
Als  später  am   18.  Juli  ein  Beamter  des  Tsungli-Yamen   auf   der  englischen 
Gesandtschaft  erschien,  um  gewissermafsen  das  Einstellen  der  Feindseligkeiten 
zu  verabreden,    wurde  das  oben    erwähnte  Gerücht    von   demselben    mit   dem 
Hinzufügen  bestätigt,    dafs  die  Leiche  in  einem  schönen  Sarge  geborgen  und 
letzterer  wiederum  in  einem  würdigen  Räume   untergebracht   sei.  ||  Erst    am 
16.  August  konnte  Näheres  festgestellt  werden.     Am  Vormittage  dieses  Tages 
wurde  mir  gemeldet,  dafs  die  Leiche  Baron  Kettelers  in  einer  kleinen  Seiten- 
gasse der  Hatamenstrafse   in  unmittelbarer  Nähe  des  Orts  *  vergraben  sei,    an 
dem  die  Mordthat  verübt  wurde.     Ich  begab  mich  sogleich  in  Begleitung  des 
Stabsarztes  Dr.  Velde,  des  Premierleutnants  Graf  von  Soden,  des  der  Gesandt- 
schaft attachierten  Leutnants  von  Loesch  und  des  Dolmetschers  Dr.  Merkling- 
haus dorthin;   an  der  bezeichneten  Stelle   fanden    wir    einen  Erdhügel;   nach 
einigen  Spatenstichen    wurde   der  Sarg    sichtbar,    der  Deckel   wurde    geöffnet 
und  es  bestand  für   uns  Alle  kein  Zweifel  mehr,    dafs   wir    die  Leiche  des 
Ermordeten  vor  uns  hatten.    Dieselbe  wurde  noch  am  nämlichen  Abend  in  die 
Kaiserliche  Gesandtschaft  übergeführt  und  am   18.  d.  M.  um  9  Uhr  morgens 
auf  einer  friedlichen  Stelle  des  Gartens  zur  ewigen  Ruhe  bestattet.  ||  Stabsarzt 
Dr.  Velde  hatte  die  Leiche  vorher  einer  eingehenden  Untersuchung  unterzogen. 
Abschrift  des  über  die  Auffindung  der  Leiche  aufgenommenen  Protokolls  beehre 
ich  mich,  Euerer  Durchlaucht  anliegend  gehorsamst  zu  überreichen  (Anlage  3).  || 
Zur    Beisetzungsfeierlichkeit   waren    das   gesamte    diplomatische   Korps    sowie 
die  Generäle   mit   ihren  Stäben    erschienen.     General  Liniwitsch   hatte    seine 
Militärkapelle  entsandt;   ein  Detachement  französischer,    österreichischer  und 
japanischer  Soldaten  bildeten  neben  dem  Detachement  der  Kaiserlichen  Gesandt- 
schaft eine  Ehrenwache.     Nachdem  Msgr.   Jarlin,    Bischof   der  französischen 
Mission  in  Petang,  die  Leiche  eingesegnet  und  ein  kurzes  Gebet  gesprochen 
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hatte,  wandte  sich  Herr  de  Cologan,  der  spanische  Gesandte  und  Doyen  des  Nr.  12228. 
diplomatischen  Korps,  an  die  Trauerversammlung  mit  einer  Ansprache.  Ein  ßVch68 
Choral  bildete  den  Schlufs  der  schlichten  Feier,  die  obwohl  ohne  kirchliches -9.Aug.  1900. 
Gepränge,  einen  tiefen  und  erhebenden  Eindruck  auf  alle  diejenigen  machte, 
die  erst  vor  kurzem  aus  so  schwerer  Bedrängnifs  befreit  waren.  ||  Die  Trauer 
über  das  Hinscheiden  Herrn  von  Ketteler's  und  die  Teilnahme  an  dem 
verhängnisvollen  Schicksale,  das  ihn  betroffen,  ist  hier  eine  wahre  und  auf- 
richtige gewesen:  sein  männliches  Wesen,  seine  Thatkraft  und  seine  Ent- 
schlossenheit hatten  ihm  die  Liebe  und  Achtung  der  weitesten  Kreise  gesichert. 
An  jenem  Tage,  an  welchem  die  chinesische  Regierung  die  Aufforderung  er- 
gehen liefs,  Peking  innerhalb  24  Stunden  zu  verlassen,  war  er  einer  von  denen 
gewesen,  die  sich  dagegen  gesträubt,  ihren  Posten  zu  verlassen,  indem  er  auf 
die  Gefahr  hingewiesen  hatte,  die  ein  solcher  Entschlufs  für  Alle  zur  Folge 
haben  würde.  Erst  als  die  Kunde  eintraf  von  dem  ruchlosen  Mordanschlage, 
dem  er  zum  Opfer  gefallen,  erkannte  man  allgemein,  wie  recht  er  gehabt,  und 
ein  jeder  fühlte,  dafs  er  durch  seinen  Tod  alle  gerettet.  von  Below. 


Anlage  1 
zum  Berichte  der  Kaiserlichen  Gesandtschaft  zu  Peking  vom  29.  August  1900. 

Die    Ermordung    des    Kaiserlichen    Gesandten, 
Freiherrn   von  Ketteier  in  Peking. 

Angaben  des  Augenzeugen,  Gesandtschafts-Dolmetschers  Cordes. 

Ich  war  am  Nachmittage  des  19.  Juni  vom  Kaiserlichen  Gesaudten,  Frei- 
herrn von  Ketteier  zum  Tsungli  Yamen  geschickt,  um,  wie  am  Tage  vorher, 
abermals  die  Zurückziehung  der  unserem  Posten  in  der  Lichtzentrale  auf 
wenige  Schritte  Entfernung  gegenüberliegenden  Tnngfu-hsiangschen  (Kansu) 
Truppen  nachträglich  zu  verlangen.  Der  mich  empfangende  Abteilungs-Direktor, 
Sekretär  Sung,  eine  mir  seit  Jahren  bekannte  Persönlichkeit,  war  außerordent- 
lich nervös  und  sprach  in  abgerissenen  Sätzen  von  „einer  grofsen  Veränderung 
der  Sachlage"  —  „es  werde  schwer  halten  die  chinesischen  Truppen  im  Zaume 
zu  halten"  —  „in  der  chinesischen  Regierung  gehe  alles  drüber  und  drunter" 
—  „eine  Note  von  Chün-chi-chu  (Staatsrath,  oberste  Reichsbehörde)  sei  schon 
unterwegs  an  die  Gesandtschaften,  und  daraus  werde  ich  das  Übrige  ersehen."  || 
Ich  hielt  unter  diesen  Umständen  jedes  weitere  Palaver  für  überflüssig,  machte 
Sung  dafür  verantwortlich,  dafs  die  Forderung  meines  Chefs,  betreffend  die 
Zurückziehung  der  Kansu-Truppen  an  den  betreffenden  Oberstkommandierenden, 
Grofssekretär  Jung-lu,  gelange,  und  ging  zurück.  Bei  meiner  Rückkunft  in 
die  Gesandtschaft  meldete  ich  Herrn  von  Ketteier  sofort,  was  ich  erfahren 
hatte,  und  machte  kein  Hehl  daraus,  dafs  icli  die  Sachlage  für  sehr  bedenk- 
lich halte.  Nach  kurzer  Zeit  (5  Uhr)  kam  die  Note  des  Yamen,  worin  der 
Gesandtschaft  eine  Frist  von  24  Stunden  bis  zum  Verlassen  der  Hauptstadt 
gegeben  wird.  —  Herr  von  Ketteier  sträubte  sich  dagegen,   zu  glauben,   dafs 
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Nr.  12228.  die  chinesische  Regierung  ernsthaft  meine,  was  in  der  Depesche  gesagt 
D^.stes   sei.     Sie  sei  vom  Wahnsinn  diktiert.  Wir  mausten  die  beiden  Prinzeu  persön- 

99.Aug.  1900.  lieh  noch  einmal  sehen,  um  ihnen  ernsthaft  ins  Gewissen  zu  reden.  Wir  dürften, 
ohne  den  letzten  Versuch  zu  machen,  eine  schwer  errungene  diplomatische 
Position  nicht  aufgeben,  die  Milliarden  kosten  werde,  um  sie  wiederzuerlangen. 
—  So  wurden  in  einer  Antwortnote,  welche  dem  Yamen  um  9  Uhr  abends  zu- 
gestellt wurde,  und  über  deren  rechtzeitige  Ablieferung  im  Yamen  eine  Quittung 
vorliegt,  die  beiden  Prinzen  Ching  und  Tuan  für  den  nächsten  Morgen  9  Uhr 
um  eine  Unterredung  im  Tsungli  Yamen  gebeten.  ||  Abends  spät  hatte  ich  noch 
eine  längere  Unterredung  mit  meinem  Chef  im  Garten.  Ich  versprach  mir 
nach  dem  am  Nachmittag  im  Yamen  gewonnenen  Eindruck  wenig  Erfolg  von 
der  Unterredung  mit  den  Prinzen,  zweifelte  überhaupt  stark  daran,  ob  wir 
dieselben  am  nächsten  Morgen  im  Yamen  antreffen  würden.  Ich  suchte  auf 
einen  Entschlufs  zu  drängen,  ob  wir  gehen  oder  bleiben  wollten.  Wenn  es 
möglich  sei,  so  sollten  wir  meines  Erachtens  pfüchtmäfsig  bis  zur  Ankunft 
der  Ersatztruppen  uns  halten.  Dies  sei  zwar,  da  morgen  um  4  Uhr  nachmittags 
die  Soldaten  wahrscheinlich  gegen  uns  losgelassen  würden,  fast  sicherer  Tod, 
aber  es  sei  nicht  zu  verkennen,  dafs  der  Abzug  mit  dem  grofsen  Trofs  an 
Frauen,  Kindern  und  Chinesen,  den  wir  mitzunehmen  gezwungen  seien,  mit 
Rücksicht  auf  die  gänzliche  Unzuverlässigkeit  der  chinesischen  Truppen  auch 
seine  grofsen  Gefahren  habe.  Ich  gebrauchte  bei  dieser  Gelegenheit  das  Bild 
von  Hunden,  die  man  im  Zaume  halten  könne,  so  lange  man  ihnen  die  Stirn 
zeige,  die  sich  aber  in  blinder  Wut  auf  uns  stürzen  würden,  sobald  wir  den 
Rücken  wenden  sollten.  Herr  von  Ketteier  war  ganz  meiner  Meinung,  wollte 
aber  auf  den  letzten  Versuch  nicht  verzichten,  persönlich  auf  die  leitenden 
chinesischen  Regierungsvertreter  einzuwirken.  ||  Am  20.  Juni,  morgens  um  8  Uhr, 
kam  der  Herr  Gesandte  zum  Yamen- Besuch  angezogen  zu  mir  und  sagte,  er 
gehe  voraus  nach  der  französischen  Gesandtschaft,  wo  eine  Konferenz  der 
fremden  Vertreter  stattfinde.  Ich  möge  20  Minuten  später  mit  den  beiden 
Sänften  folgen.  Eine  bewaffnete  Eskorte  (1  Unteroffizier  und  4  Mann  vom 
Schutzdetachement)  solle  bei  der  österreichischen  Gesandtschaft  auf  uns  warten.  || 
Ich  verliefs,  wie  angewiesen,  die  deutsche  Gesandtschaft  mit  zwei  Sänften  und 
den  gewöhnlichen  beiden  Amtsreitern  (Chinesen)  um  8  Uhr  20  Minuten  vor- 
mittags und  wartete  in  einer  der  Vorhallen  der  französischen  Gesandtschaft 
auf  die  Beendigung  der  Konferenz.  Da  ich  den  Herrn  Gesandten  ohne  Waffen 
hatte  fortgehen  sehen,  so  hatte  auch  ich  den  Winchester- Karabiner,  den  ich 
auf  Anraten  des  Gesandten  auf  diesen  Wegen  in  den  letzten  Tagen  stets  mit- 
genommen hatte,  zu  Hause  gelassen.  —  Kurz  nach  8^2  Uhr  kam  Herr 
von  Ketteier  allein  aus  der  Versammlung.  Er  sah  etwas  nervös  aus.  Als  wir 
die  Sänften  bestiegen,  meinte  er,  ob  es  nicht  vielleicht  gerathen  sei,  die  be- 
waffnete Eskorte  zurückzulassen.  Ich  antwortete  —  hatte  ich  doch  an  den 
beiden  vorhergehenden  Tagen  denselben  Weg  unangefochten  allein  gemacht, 
ohne  dafs  dem  Yamen  mein  Besuch    angekündigt   und  damit  eine  Gelegenheit 
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gegeben  wäre,  für  die  Sicherheit  des  Weges  zu  sorgen  — ,  dafs  die  bewaffnete  Nr.  1222« 
Eskorte  geeignet   sei,  Aufsehen  zu  erregen  und  deshalb  wohl  besser  zurück-  Deutsc,10S 

Reich. 

bleibe.  Ich  mache  aber  darauf  aufmerksam,  dafs  ich  gänzlich  unbewaffnet 29.Aug.woo. 
sei:  Wir  müfsten  die  Verantwortung  für  alles,  was  geschehe,  der  chinesischen 
Regierung  überlassen,  die  auf  unsern  Besuch  vorbereitet  sei.  Der  Gesandte 
antwortete  hierauf  nicht.  Ich  hatte,  indem  ich  mich  der  Meinung  des  Ge- 
sandten, dafs  die  Eskorte  besser  zurückbleibe,  anschlofs,  besonders  Patrouillen 
und  kleinere  Trupps  bewaffnete  und  unbewaffnete  Kansusoldaten  im  Auge,  auf 
die  ich  bei  anderen  Gelegenheiten  nördlich  des  Gesandtschaftsviertels  gestoßen 
war.  Sie  hatten  mich  bisher  frei  passieren  lassen,  ja  sogar  mehr  oder  weniger 
freundlich  mit  mir  gesprochen.  Der  Anblick  von  5  mit  Gewehren  bewaffneten 
fremden  Soldaten  mufste  aber  auf  diese  verwilderte  und  von  grofsem  Selbst- 
vertrauen beseelte  Soldateska  entschieden  eine  herausfordernde  Wirkung  haben 
und  sie  zu  Thätlichkeiten  reizen,  zumal  die  Kansuleute  leicht  in  grofser  Über- 
zahl auftreten  konnten  und  erst  drei  Tage  vorher  mehrere  ihrer  Kameraden, 
welche  sich  aggressiv  benommen  hatten,  von  einer  unserer  Patrouillen  ganz 
nahe  der  Gegend  erschossen  waren,  die  wir  zu  passieren  hatten.  ||  Wir  ver- 
liefsen  die  französische  Gesandtschaft  und  bogen  hinter  derselben  gleich  links 
in  die  nach  dem  Zollhaus  und  der  österreichischen  Gesandtschaft  führende 
Querstrafse  ein.  An  der  österreichischen  Barrikade  auf  der  Chang-an-Strafse 
stand  unsere  Eskorte.  Der  Herr  Gesandte  schien  im  Vorübergehen  an  der- 
selben noch  einen  Moment  zu  schwanken,  ob  er  sie  mitnehmen  solle  oder 
nicht.  Erst  als  er  die  Barrikade  passiert  und  die  Eskorte  das  Gewehr  über  ge- 
nommen hatte,  um  zu  folgen,  sagte  er  zu  dem  Unteroffizier:  „Sie  bleiben  hier, 
bis  wir  aus  Sicht  sind.  Dann  kehren  Sie  in  die  Gesandtschaft  zurück;  ich 
brauche  Sie  nicht."  — 

Wir  gingen  die  Chang-an-Strafse  nach  Osten  hinab.  Ich  sah,  wie  der 
Führer  der  Sänftenträger  den  Vorhang  vor  der  Sänfte  des  Gesandten  herab- 
lassen wollte,  und  hörte,  wie  Herr  von  Ketteier  sich  dieses  verbat.  Mir  ge- 
fiel dieses  neue  Zeichen  der  männlichen  Art  meines  Chefs,  und  ich  folgte 
seinem  Beispiele.  So  bogen  wir  mit  offenem  Visier  in  die  Hatamen-Strafse 
hinein.  Hier  stand  eine  Menge  Menschen,  welche  uns  mit  Interesse  betrach- 
teten, ohne  jedoch  die  geringste  Neigung  zu  Feindseligkeiten  zu  zeigen.  Unsere 
beiden  Sänften  gingen  auf  dem  erhöhten  Strafsendamm  dicht  hintereinander. 
Von  den  beiden  chinesischen  Reitknechten  ritt  einer  wie  gewöhnlich  vorauf, 
der  andere  folgte  den  Sänften.  Als  wir  den  Tungtan  -  Pailou  (Ehrenbogen) 
passierten,  sah  ich  einen  von  4  bis  5  Lanzenträgern  begleiteten  chinesischen 
Karren  vor  uns.  Dieser  Karren  fesselte  eine  Weile  meine  Aufmerksamkeit. 
Als  ich  den  Blick  von  ihm  wieder  auf  die  3  Schritte  vor  mir  getragene  Sänfte 
des  Herrn  Gesandten  richtete,  sah  ich  ein  Bild,  welches  mein  Blut  eine  Sekunde 
zum  Stocken  brachte:  Links  neben  der  Sänfte,  welche  soeben  die  Polizeistation 
nördlich  des  genannten  Pailou  passiert  hatte,  stand  wie  aus  der  Erde  ge- 
wachsen ein  Bannersoldat  (augenscheinlich  Mandsohu)  in  voller  Uniform,  Mütze 
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xr.  ias28.  mit  6.  (?)  Rangknopf  und  blauer  Feder,  in  Anschlagstellung,  die  Gewehr- 
Dß"kh!eS  munaung  kaum  einen  Meter  von  dem  Seitenfenster  der  Sänfte  entfernt,  genau 
29.Aug.i90o.  da,  wo  sich  der  Kopf  des  Herrn  von  Ketteier  befinden  mufste  —  mit  dem 
Gewehr  der  Bewegung  der  Sänfte  folgend.  Nicht  einer  der  neun  Sänftenträger, 
deren  Aufmerksamkeit  allerdings  wohl  auf  den  Boden  gerichtet  war,  hatte  von 
dem  Auftreten  der  Erscheinung  das  Geringste  gesehen  oder  gehört,  denn  jeder 
ging  ruhig  seines  Weges.  Ich  rief  entsetzt  „halt".  In  demselben  Augenblick 
krachte  der  Schufs  des  Bannersoldaten  vor  mir  —  die  Sänften  wurden  hin- 
geworfen —  ich  sprang  auf  und  erhielt  in  diesem  Moment  einen  Schufs  von 
links  hinten,  der  den  oberen  Teil  meines  linken  Oberschenkels  und  den  Unter- 
leib durchbohrte.  Der  Schufs  war  wahrscheinlich,  ebenso  wie  bei  Herrn 
von  Ketteier  auf  meinen  Kopf  gezielt  gewesen,  aber  durch  das  Hinwerfen  der 
Sänfte  und  mein  Aufspringen  deplaciert  worden.  [|  Als  ich  den  eine  Halbthür 
bildenden  Vorhang  vor  meiner  Sänfte  entfernt  hatte  und  in  der  Öffnung  der- 
selben stand,  sah  ich  die  Sänfte  des  Herrn  Gesandten  noch  vor  mir  stehen. 
Von  ihm  selbst  war  nichts  zu  sehen  oder  zu  hören.  Ein  Augenblick  des 
Zauderns  war  sicherer  Tod.  Ich  lief,  so  gut  ich  konnte,  von  lebhaftem  Ge- 
wehrfeuer verfolgt,  nach  der  nächsten  schützenden  Strafsenecke  halbrechts 
etwa  50  Schritte  vor  mir.  Im  Moment,  bevor  ich  dieselbe  erreichte,  sah  ich 
mit  einem  Blick  nach  rückwärts  die  Sänfte  des  Gesandten  noch  auf  dem 
Strafeendamme  stehen,  ohne  von  ihm  selbst  jedoch  das  Geringste  zu  bemerken. 
—  Die  Seitenstrafee  war  ganz  menschenleer.  Man  feuerte  weiter  in  die  enge 
Gasse  hinein  hinter  mir  her.  Ich  glaubte,  ich  sei  in  der  T'angtze-Hutung,  in 
der  das  Tsungli  Yamen  liegt.  Dort  konnte  ich  den  Vorfall  gleich  melden  und 
vielleicht  Schutz  finden.  ||  Ich  lief,  solange  meine  Kräfte  reichten.  Allmählich 
hörten  die  Schüsse  auf;  aber  ein  paar  mit  Lanzen  bewaffnete  Leute  ohne 
weitere  Abzeichen  (vielleicht  dieselben,  welche  vorhin  den  Karren  begleitet 
hatten)  wollten  sich  die  Gelegenheit  nicht  entgehen  lassen,  einen  ermatteten 
Fremden  zu  töten.  Sie  verfolgten  mich  eine  ganze  "Weile  und  ich  hörte  den 
Einen  dem  Andern  zurufen:  „Der  thut's  nicht  mehr  lange."  Dann  fühlte  ich 
meine  Kräfte  schwinden.  Ein  Halbdunkel  legte  sich  vor  meine  Augen.  Ich 
sah  hinter  mir  nur  noch  einen  Lanzen  träger,  der  im  Laufen  Stofebewegungen 
nach  mir  machte.  Auf  alles  gefafet,  ging  ich  langsamer  und  hielt  das  mit 
schwarzem  Tuch  überzogene  Armbrett  der  Sänfte,  welches  ich  instinktiv  mit- 
genommen hatte,  zum  Schutze  gegen  die  Sonne  über  meinen  unbedeckten  Kopf. 
Dieses  Armbrett  mufe  mein  Verfolger  wohl  für  eine  der  unheimlichem  Waffen 
gehalten  haben,  mit  denen  die  Chinesen  uns  Fremden  stets  ausgerüstet  glauben. 
Die  Lanze  blieb  zurück. 

Dafs  ich  nicht  in  die  T'angtze-Hutung,  sondern  in  eine  Parallelstrafee 
derselben,  die  Shih-Tajen-Hutung  geraten  war,  hatte  ich  inzwischen  gemerkt 
und  suchte  deshalb,  an  der  nächsten  Strafsenecke  nach  Süden  abbiegend,  die 
amerikanische  Mission  am  Hatamen  zu  erreichen.  Ich  schleppte  mich  mit 
halbgcschlossenen  Augen    und   bluttriefenden  Kleidern    durch   eine  Menge  be- 
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lebter  Nebengassen,  jeden  Augenblick  den  Zusammenbruch  meiner  Kräfte  oder  Nr.  12228. 
das  Wiederaut'tauchen  der  Mordgesellen  erwartend.  Die  Chinesen  in  den  Strafsen  6\l^ 
liefen  bei  meinem  Anblick  zum  Teil  in  die  Häuser,  teils  starrten  sie  mich  29.Ang.1900. 
stumm  und  ausdruckslos  an.  Ein  paar  Mal  fragte  ich,  ob  ich  auf  dem  Wege 
zum  Hatamen  sei.  Man  antwortete  nicht,  um  sich  den  Nachbarn  nicht  als 
Helfershelfer  verdächtig  zu  machen.  —  Nach  etwa  halbstündiger  Wanderung  sah 
ich  endlich  erst  die  ersehnte  Krenelierung  der  Stadtmauer  und  dann  die  Ge- 
bäude der  amerikanischen  Mission  vor  mir.  Ich  kroch,  von  freundlichen  Chi- 
nesen unterstützt,  durch  einen  Stacheldrahtzaun  und  sah  wenige  Schritte  von 
mir  zwei  europäische  Gestalten.  Dann  brach  ich  ohnmächtig  zusammen.  Nur 
der  Gedanke  an  das  grausame  Spiel,  das  man  mit  mir  treiben  würde,  wenn  ich 
den  Schlächtern  lebend  in  die  Hände  fiel,  hatte  mich  bis  dahin  aufrecht  er- 
halten. ||  Man  trug  mich  in  eins  der  Missionshäuser  und  verband  meine  Wunden. 
Zugleich  schickte  man,  da  ich  zu  meinen  Landsleuten  gebracht  zu  werden  ge- 
beten hatte,  nach  unserem  Stabsarzt  Dr.  Velde.  Durch  ihn  schickte  ich  die 
erste  Nachricht  von  dem  Geschehenen  an  die  Gesandtschaft  und  wurde  dann 
—  es  war  inzwischen  gegen  Mittag  geworden  —  von  Soldaten  unseres  Detache- 
ments  in  die  deutsche  Gesandtschaft  getragen.  Von  den  unsere  Sänften  be- 
gleitenden Chinesen  ist,  wie  der  Vorreiter  Liu  mir  nachträglich  erzählte,  aufser 
einem  Sänftenträger,  der  von  einer  Kugel  wohl  zufällig  an  der  Schulter  ge- 
streift wurde,  niemand  verletzt.  Der  hinter  den  Sänften  befindliche  Reitknecht 
Chou  ist  nach  der  Gesandtschaft  zurückgekommen,  und  der  Vorreiter  Liu  ist  • 
nach  dem  Tsungli  Yamen  geritten  und  hat  dort  von  der  Mordthat  Meldung 
erstattet.  Er  hat  auf  dem  Yamen  einen  ihm  von  Gesicht  bekannten  Abteilungs- 
direktor (Sekretär)  gesprochen,  dessen  Namen  er  nicht  wufste.  Ein  Prinz  oder 
Minister  ist  nach  Liu's  glaubhaften  Angaben  um  die  für  unseren  Besuch  fest- 
gesetzte Zeit  nicht  auf  dem  Yamen  gewesen.  Liu  ist  von  einem  Beamten  des 
Yamen  nach  der  Gesandtschaft  zurückgeleitet  worden.  An  der  Stelle,  wo  Herr 
von  Ketteier  ermordet  wurde,  hat  eine  zerfetzte  Sänfte  noch  auf  der  Strafse 
gestanden.  Von  der  Leiche  ist  nichts  zu  sehen  gewesen.  Auf  die  Frage  des 
den  Liu  begleitenden  chinesischen  Beamten  nach  dem  Verbleibe  der  Leiche 
haben  die  Leute  auf  die  der  Tsung-pu-Hutung  gegenüber  bei  der  Polizeistation 
in  die  Hatamen-Strafse  mündende  Quergasse  gezeigt.  Dort  hinein  sei  die  Leiche 
geschleppt  worden.  ||  Ich  bin  der  Meinung,  dafs  der  Kaiserliche  Gesandte,  Herr 
Freiherr  von  Ketteier  von  der  Kugel  des  Bannersoldaten  durch  den  Kopf  ge- 
schossen, sofort  lautlos  tot  auf  seinem  Sitze  zusammengesunken  ist.  Ob  Herr 
von  Ketteier  eine  Schufswaffe  bei  sich  führte,  kann  ich  mit  Sicherheit  nicht  an- 
geben. Er  pflegte  auf  Gängen  aufserhalb  der  Gesandtschaft  einen  kleinen  Re- 
volver am  Riemen  über  die  Schulter  gehängt  zu  tragen.  Auf  dem  verhängnis- 
vollen Gauge  habe  ich  den  Revolver  nicht  gesehen.  Herr  von  Ketteier  kann 
ihn  aber  untergeschnallt  getragen  oder  in  die  Sänfte  gelegt  haben.  Jedenfalls 
weifs  ich  jedoch  mit  voller  Bestimmtheit,  dafs  der  erste  Schüfe,  welcher  fiel, 
von  dem  Bannersoldaten  gegen  den  Kopf  des  unglücklichen  Gesandten  gefeuert 
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xr.  12228.  wurde,  und  daß  weder  Herr  von  Ketteier,  noch  ich,  noch  irgend  Jemand  von 
PKek!hieS  unseren  Leuten  überhaupt  geschossen  hat.  ||  Dafs  durch  die  Mitnahme  der  be- 
29.Aug.i  uö.  waffneten  Eskorte  von  1  Unteroffizier  und  4  Mann  unseres  Detachements  der 
Gesandtenmord  hätte  verhindert  werden  können,  halte  ich  für  unwahrscheinlich, 
glaube  vielmehr,  dafe  dadurch  nur  weitere  5  für  die  Verteidigung  der  Stellung 
in  Peking  höchst  wertvolle  Leben  verloren  gewesen  wären.  Ein  unmittelbar 
nach  dem  Attentat  von  einer  Offiziers-Patrouille  unseres  Detachements  nach  der 
Hatamen-Strafse  gemachter  Vorstofs  ist  mit  einem  aus  der  Richtung  der  Mord- 
stelle kommenden  starken  Gewehrfeuer  empfangen  worden,  sodafs  er  aufgegeben 
werden  mufste.  Über  die  Einzelheiten  des  Vorstofses  bin  ich  nicht  unter- 
richtet. 

Ich  halte  die  ruchlose  Blutthat  für  einen  sorgfältig  vorbereiteten  Rache- 
akt eines  oder  mehrerer  hochstehender  Vertreter  der  chinesischen  Regierung, 
die  Herr  von  Ketteier  in  seiner  offenen,  männlichen  Art  des  doppelten  Spieles 
und  der  Kollusion  mit  den  Faustleuten  in  letzter  Zeit  wiederholt  und  zum 
Teil  ins  Gesicht  beschuldigt  hatte.  Dies  waren  hauptsächlich:  ||  Kang-yi,  Jung-lu, 
Prinz  Tuan,  Ch'ung-li,  Herzog  Lan,  Ying-nien,  T'ung-fu-hsiang  u.  A.  ||  Ich  werde 
in  dem  oben  angegebenen  allgemeinen  Eindrucke  bestärkt  durch  folgende  In- 
dizien: ||  1)  Das  Yamen  wufste  durch  die  Note  vom  19.  abends,  dafs  der  Ge- 
sandte am  20.  um  9  Uhr  morgens  kommen  würde,  um  die  beiden  Prinzen  zu 
sprechen.  Nach  des  Reitknechts  Angaben  war  aber  um  die  Zeit  weder  ein 
Prinz,  noch  irgend  einer  der  Minister  auf  dem  Yamen.  Warum  hatte  man 
nicht  abgeschrieben,  oder  wenigstens  einen  reitenden  Boten  mit  der  Absage 
geschickt,  wie  das  unter  ähnlichen  Umständen  stets  geschah?  —  Man  hat  dies 
unterlassen,  um  den  Gesandten  in  den  Hinterhalt  zu  locken.  ||  2)  Die  Leute 
welche  die  Mordthat  ausführten,  waren  nicht  etwa  Marodeure  oder  Angehörige 
der  gewaltthätigen,  wegen  ihres  Fremdenhasses  und  der  Freundschaft  zu  den 
Faustleuten  bekannten  irregulären  Korps,  sondern  in  voller  Uniform  befind- 
liche, augenscheinlich  mandschurische  Bannertruppen.  ||  3.  Dieses  Exekutions- 
Kommando  hatte  unmittelbar  neben  einer  Polizeistation  Stellung  genommen, 
welche  dem  Polizei  -  Präsidenten  Ch'ung-li  (s.  obige  Namen)  unterstand.  Die 
deutsche  Gesandtschaft  besafs  gewisse  für  Ch'ung-li  und  andere  Beamte  des 
Polizei  -  Präsidiums  kompromittierende  Schriftstücke.  Dieselben  stammten  aus 
einem  von  unseren  Soldaten  ausgenommenen  Neste  der  Faustleute,  und  es 
ging  aus  den  Papieren  hervor,  dafs  Ch'ung-li  u.  s.  w.  in  Verbindung  mit  der 
Sekte  standen.  ||  Die  Mordgesellen  müssen  s-ich,  um  die  Ankunft  des  Gesandten 
abzuwarten,  in  und  bei  der  Polizeistation  aufgehalten  haben.  Sobald  die  Sänften 
in  Sicht  kamen,  haben  die  Mannschaften  der  Polizeistation,  denen  unser  Vor- 
reiter —  ich  bin  von  der  Station  aus  bei  jedem  Vorüberkommen  stets  sicht- 
lich beobachtet  worden  —  längst  genau  bekannt  war,  uns  als  „Deutsche  Ge- 
sandtschaft" identifiziert  und  die  Henkersknechte  haben  sich  an  der  Station 
mit  aller  Mufse  aufgestellt.  Sie  müssen  die  Gewehre  schufsbereit  auf  der  uns 
abgewandten  (linken)  Seite  gehalten  und  lautlos  in  Anschlag  gebracht  haben, 
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als  wir  heran  waren.  —  Die  Aufstellung  des  Kommandos  war  so,  dafs  die  Sänfte  Nr.  12228. 
des  Gesandten  bereits  bei  dem  äußersten  Posten  derselben  angekommen  war,  D^scchlies 
als  der  verhängnisvolle  erste  Schufs  fiel.  Durch  diese  Aufstellung  wurde  uns  29.Aug.  1900. 
ein  Entkommen  nach  rückwärts  unmöglich  gemacht.  ||  4)  Es  war  auf  den 
Kaiserlichen  Gesandten,  nicht  auf  einen  Fremdenmord  überhaupt  abgesehen, 
sonst  hätte  man  nicht  mich,  wenn  auch  aus  mehreren  "Wunden  stark  blutend, 
entrinnen  lassen.  Mit  Gewehren  bewaffnete  Soldaten,  die  mich  noch  weiter 
hätten  verfolgen  können  und  die  mich  unter  anderen  Umständen  gewifs  auch 
noch  weiter  verfolgt  hätten,  um  mir  den  Garaus  zu  machen,  waren  genug  vor- 
handen. Aber  der  Auftrag  lautete  auf  den  Kopf  des  Gesandten.  Der  Auftrag 
war  erledigt  und  die  Leiche  des  Ministers  hatte  für  die  Schurken  mehr  Interesse 
als  meine  Person.  —  ||  5)  Der  Überfall  ist  nicht  von  den  Faustleuten  aus- 
gegangen; denn  eine  unter  dem  Einflüsse  der  Sekte  stehende  Soldateska  würde 
auch  die  chinesischen  Gefolgsleute  der  Fremden  nicht  haben  entrinnen  lassen. 
Es  ist  aber  von  unseren  11  Leuten  nur  Einer,  und  zwar  offenbar  zufällig, 
durch  einen  Streifschufs  verletzt  worden.  Den  Reitknecht  Liu  sah  ich,  als 
ich  die  Ecke  der  Shih  Tajen  Hutung  nahezu  erreicht  hatte,  auf  dem  Pferde  in 
geringer  Entfernung  vor  den  Sänften  halten  und  rückwärts  schauen.*)  ||  Man 
hat  den  uns  begleitenden  Chines'en  kein  Leid  anthun  wollen.  Das  widerspricht 
strikt  den  Gepflogenheiten  der  Faustleute,  deren  Wut  sich  gleichmäfsig  gegen 
Fremde,  Christen  und  alle  solche  Chinesen  richtet,  welche  „der  Fremden  Reis 
essen".  ||  Obige  Angaben  sind  an  beiden  auf  das  Attentat  folgenden  Tagen  zu- 
nächst in  Form  von  Bleistiftnotizen  im  Hospital  niedergeschrieben,  und  sobald 
ich  im  Bette  aufsitzen  konnte,  mit  Tinte  zu  Papier  gebracht. 
Peking,  Britische  Gesandtschaft,  den  4.  Juli  1900. 

gez.  Heinrich  Cordes. 


Anlage  2 
zum  Berichte  der  Kaiserlichen  Gesandtschaft  zu  Peking  vom  29./8.  1900. 

Verhandelt  Peking,  den  21.  Juni  1900. 
Vor  dem  unterzeichneten  Dolmetscher  bei  der  Kaiserlichen  Gesandtschaft 
erscheint  der  Gesandtschafts -Reitknecht  Liu-yu-cheüg  und  giebt,  über  seine 
Kenntnis  von  dem  Überfall  auf  den  Kaiserlichen  Gesandten  Freiherrn  von 
Ketteier  vernommen,  folgende  in  Übersetzung  wiedergegebene  Erklärung  ab.  || 
„Gestern  Vormittag  gegen  9  Uhr,  als  der  Herr  Gesandte  sich  mit  dem  Dol- 
metscher Cordes  auf  das  Tsungli  Yamen  begab,  ritt  ich,  wie  gewöhnlich, 
den  Sänften  vorauf.    Als  wir  auf  der  Hatamenstrafse  bis  vor  den  Eingang  der 


*)  Von  dieser  Stellung  aus  hat  Liu  in  die  Sänfte  des  Gesandten  hineinsehen 
können.  Herr  von  Ketteier  hat  nach  seiner  nachträglichen  Angabe  „tot  auf  seinem  Sitze 
gesessen.  Der  Oberkörper  ist  gegen  die  Rücklehne  gefallen  und  der  Kopf  hat  weit 
nach  hinten  übergehangen". 
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Nr.  12228.  Tsungpuh'utung  (Gasse)  gekommen  waren,  fielen  von  der  linken  Seite  der  Strafse, 
Deutsches  wo  ^  eine  p0ijzeiwac]ie  befindet,  plötzlich  Schüsse  und  einige  chinesische 
29.Ang.  i9oo.  Soldaten  drangen,  mit  Gewehren  bewaffnet,  auf  die  Sänften  ein.  Die  Sänften- 
träger, wohl  durch  das  Schiefsen  erschreckt,  liefsen  die  Sänften  niederfallen. 
Ich  sah  noch,  als  ich  mich  umdrehte,  wie  der  Herr  Gesandte  in  die  Sänfte 
zurückgesunken  regungslos  dalag,  und  wie  der  Dolmetscher  Cordes,  anscheinend 
verwundet,  davoneilte.  So  schnell  ich  konnte,  ritt  ich  darauf  zum  Tsungli- 
Yamen,  wo  nur  ein  Sekretär  anwesend  war.  Diesem  erstattete  ich  Anzeige 
von  dem  Vorfall  und  er  schickte  darauf  einen  Beamten  mit  mir  an  die  von 
mir  bezeichnete  Stelle.  Dort  sah  ich  nur  noch  das  Gerüst  einer  Sänfte  stehen.|| 
Vorübergehende  Leute  sagten,  dafs  man  den  Leichnam  des  Herrn  Gesandten 
in  eine  anliegende  Gasse  geschleppt  habe;  der  Name  der  Gasse  ist  mir  ent- 
fallen. Ich  wurde  darauf  in  die  chinesische  Wachtstube  am  Hatamen-Thore 
geführt,  von  wo  ich  in  die  Kaiserliche  Gesandtschaft  zurückgelangte."  ||  Die  vor- 
stehende Verhandlung  ist  dem  Zeugen  in  chinesischer  Sprache  vorgelesen,  von 
ihm  genehmigt  und,  da  er  des  Schreibens  unkundig,  mit  seinem  Handzeichen 

an  Stelle  der  Unterschrift  versehen  worden. 

gez.  fft 
Geschlossen  wie  oben. 

gez.  Dr.  Merklinghaus. 

Anlage  3 
zum  Berichte  der  Kaiserlichen  Gesandtschaft  zu  Peking  vom  29./8.  1900. 

Peking,  den  16.  August  1900. 
Auf  die  am  heutigen  Tage  von  chinesischen  Anwohnern  der  Hatamen- 
Strafse  erstattete  Anzeige,  dafs  die  Leiche  des  am  20.  Juni  d.  J.  ermordeten 
Kaiserlichen  Gesandten  Freiherrn  von  Ketteier  in  einer  Seitengasse  der  Hatamen- 
Strafse  begraben  sei,  begab  sich  der  unterzeichnete  Kaiserliche  Geschäftsträger 
mit  den  nachbenannten  Personen:  ||  1)  Stabs-  und  Gesandtschafts- Arzt  Dr. Velde,  || 
2)  Oberleutnant  Graf  von  Soden,  Detachementsführer,  ||  3)  Leutnant  von  Loesch, 
kommandiert  zur  Kaiserlichen  Gesandtschaft,  ||  4)  Referendar  Dr.  Merklinghaus, 
Dolmetscher  bei  der  Kaiserlichen  Gesandtschaft,  ||  5)  Kanzleischreiber  Pifrement,  || 
zur  Feststellung  des  Thatbestandes  an  Ort  und  Stelle.  ||  Es  wurde  Folgendes 
festgestellt:  ||  In  der  „Shuai-fu  Hutung"  genannten  Seitengasse  der  Hatamen- 
Strafse,  wenige  Schritte  von  der  Stelle  entfernt,  wo  nach  Angabe  des  Dol- 
metschers Cordes  die  Ermordung  stattgefunden  hatte,  war  an  die  Aufsenmauer 
eines  auf  der  nördlichen  Seite  der  Gasse  gelegenen  Hauses  ein  Erdhügel  auf- 
gehäuft, unter  welchem  ein  grofser  chinesischer  Holzsarg  vorgefunden  wurde. 
Nach  Öffnung  des  äufseren  massiven  und  eines  inneren  leichten  Deckels  fand 
sich  eine  schon  stark  in  Verwesung  übergegangene  Leiche  vor.  ||  Dieselbe  wurde 
von  sämtlichen  Erschienenen:  ||  1)  an  der  Farbe  und  Länge  des  Haupthaares,  || 
2)  an  der  Farbe  und  Form  des  Schnurbartes,  ||  3)  an  der  Gröfse  und  Gestalt 
des  Körpers,  ||  4)  an  den  bei  der  Leiche  vorgefundenen  Kleidungsstücken,  als 
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diejenige    des   Kaiserlichen  Gesandten,   Freiherrn   von  Ketteier  ||  anerkannt.  ||   DeUtsches' 
Hierauf  wurde  der  Sarg  geschlossen  und  nach   der  Gesandtschaft  überführt.  ||     Heich. 
Die  vorstehende  Verhandlung  wurde  den  Erschienenen  vorgelesen,  von  denselben  ■  ' 
genehmigt  und  unterschrieben. 

gez.  Velde 
„     Graf  von  Soden 
„     von  Loesch 
„     Dr.  Merklinghaus 
„    Pifrement. 
Geschlossen  wie  oben. 

Der  Kaiserliche  Geschäftsträger, 
gez.  von  Below. 


Nr.  12229.  DEUTSCHES  REICH.  —  Legationsrat  von  Below  in 
Peking  an  den  deutschen  Gesandten  in  China.  Be- 
richt über  den  Mörder  des  Gesandten  von  Ketteier. 

Bericht  des    Kaiserlichen   Legationsrats    von  Below  an  den  Kaiserlichen  Ge- 
sandten  Dr.   Mumm    von   Schwarzenstein    über   den   Mörder    des    Freiherrn 

von  Ketteier. 

Peking,  den  25.  September  1900. 
Durch  einen  Zufall  ist  es  gelungen,  den  Mörder  Baron  Ketteler's  fest-  Nr.  12229. 
zunehmen.  j|  Am  6.  d.  M.  bot  ein  Chinese  dem  Oberst  Shiba,  Führer  des  japa-  B™^ 
nischen  Detachements  während  der  Belagerungszeit,  eine  silberne  Uhr  zum  Kauf25.sept.1900, 
an,  die  mit  Wappen  und  Namenszug  des  Verstorbenen  geschmückt  war.  Oberst 
Shiba  liefe  sogleich  nachforschen,  woher  die  Uhr  stamme,  und  die  Spuren 
führten  alsbald  auf  den  Mandschu- Soldaten,  der  am  20.  Juni  den  tödlichen 
Schufs  auf  Freiherrn  von  Ketteier  abgegeben.  Derselbe  leugnete  keinen  Augen- 
blick seine  Thäterschaft.  Am  7.  d.  M„  unmittelbar  vor  der  Abreise  Frau 
von  Ketteler's,  übergab  mir  Oberst  Shiba  die  Uhr,  und  ich  bat  ihn  um  die 
Auslieferung  des  Verbrechers,  der  in  das  Lager  des  See-Bataillons  in  sicheres 
Gewahrsam  gebracht  wurde.  Hier  erfolgte  seine  Vernehmung  durch  den  Zweiten 
Dolmetscher  der  Kaiserlichen  Gesandtschaft,  Herrn  Cordes,  zunächst  am  8., 
zuletzt  am  21.  d.  M.,  und  beehre  ich  mich  Abschrift  der  hierüber  aufge- 
nommenen beiden  Protokolle  in  der  Anlage  gehorsamst  zu  überreichen.  ||  An 
der  Richtigkeit  der  Aussagen  En-kai's  ist  nicht  zu  zweifeln.  Im  Gefühl,  als 
Soldat  auf  höheren  Befehl  gehandelt  uüd  seine  Schuldigkeit  gethan  zu  haben, 
hat  er  sich  freiwillig  als  Mörder  bekannt,  nicht  um  Gnade  gefleht,  sondern 
nur  gebeten,  da  er  doch  sterben  müsse,  die  Exekution  möglichst  zu  beschleu- 
nigen. Wer  der  „Prinz"  gewesen  ist,  der  den  Befehl  zum  Erschienen  der 
Fremden  gegeben  hat,  scheint  En-hai  wirklich  nicht  zu  wissen,  was  bei  seiner 
untergeordneten  militärischen  Stellung  kaum  wunderbar  erscheinen  dürfte. 

von  Below. 
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Nr.  12229.  Anlage  1. 

D^chhes  Peking,  den  8.  September  1900. 

25.sept.i9oo.  Protokoll. 

Vorgeführt  aus  Haft:  En-hai,  52  Jahre,  Mandschu,  schlichtes  weifses 
Banner,  6.  Rangknopf,  blaue  Feder  (sog.  kleine  Feder),  gehört  zum  mittleren 
Infanterielager  des  Shen  chi  Ying,  auch  genannt  Ting  tze  Tui.  ||  Unser  Lager- 
Hauptmann  (Ying  tsung)  heilst  Fu-liang.  Schreiben  kann  ich  nicht.  Der  Befehl 
war  am  Tage  vorher  (19.  Juni)  gegen  Abend  vor  dem  Dunkelwerden  vom 
Prinzen,  weifs  nicht  von  welchem,  gekommen:  „Es  ist  Krieg;  wenn  ihr  Fremde 
seht,  schiefst  sie  nieder."  Ich  führte  daraufhin  auf  Befehl  des  Yingtsung 
30  Mann  von  unserem  Lager  auf  dem  Shuaifu  Juan'rh  nach  dem  Platze,  wo 
die  Shuaifu  Juan'rh  Hutung  in  die  Hatamen-Strafse  mündet.  Wir  standen  an 
der  Polizeistation.  Ich  habe  den  ersten  Schufs  auf  den  Gesandten  in  der 
Sänfte  abgeschossen.  Als  wir  dann  in  die  Sänfte  hineinsahen,  war  der  darin 
auf  dem  Sitze  hintenübergefallene  Gesandte  tot.     Er  ist  nicht  weiter  verwundet. 

gez.  Cordes, 
komm.  Civilpräfekt  von  Deutsch-Peking. 


Anlage  2. 

Peking,  den  21.  September  1900. 
Protokoll. 
Vorgeführt  aus  Haft:  En-hai,  der  Mandschu-Soldat,  welcher  den  Todes- 
schufs  auf  Freiherrn  von  Ketteier  abgab.  —  Er  bestätigt  seine  Angaben  vom 
8.  September,  auch  sein  Geständnis;  er  sagt  weiter  aus:  Mein  Truppenteil 
heilst  mit  vollem  Namen  „Wei  ting  chih  sheng,  Pu  tui  Chung-ying",  und  wird 
gewöhnlich  Ting  tze  Tui  genannt.  Wir  waren  seit  zwei  Jahren  mit  Mauser- 
gewehren bewaffnet.  Unser  Yingtsung  Fu-liang  hatte  den  4.  Rang.  Das 
Shenchi  Ilng-Korps,  dem  wir  angehörten,  hat  sich  am  14.  August  Nachts  auf- 
gelöst. Die  Leute  haben  sich  in  alle  vier  Winde  zerstreut  und  teils  ihre 
Waffen  ins  Lager  geworfen,  teils  sie  mitgenommen.  Ich  warf  mein  Gewehr 
ins  Lager  und  ging  nach  meiner  Wohnung  in  der  Che-nien-tien  Hutung  am 
Anfing  hen.  Dort  habe  ich,  obwohl  die  japanischen  Soldaten  den  Stadtteil 
schon  besetzt  hatten,  ruhig  gelebt,  bis  mich  die  Uhr  des  Gesandten  verraten 
hat.  Am  6.  September  haben  mich  die  Japaner  in  meiner  Wohnung  fest- 
genommen. Ich  bitte,  da  ich  doch  sterben  mufs,  die  Exekution  möglichst  zu 
beschleunigen.  ||  Am  19.  Juni,  Mittags  gegen  1  Uhr,  kam  der  Befehl  vom 
Prinzen,  die  Strafsenecken  zu  besetzen.  Ich  bezog  mit  30  Mann  die  Ecke  der 
Shuaifu  Hutung.  Andere  Abteilungen  von  uns  bezogen  die  nächsten  Strafsen- 
ecken nördlich  von  uns.  Südlich  von  der  Shuaifu-Hutung  waren  die  Strafsen- 
eingänge  nicht  mehr  besetzt.  Nachmittags  zwischen  4  und  5  Uhr  wurde  mir 
der  Befehl  des  Prinzen  bekannt  gegeben:  „Wenn  Fremde  euch  zu  Gesicht 
kommen,    so    schiefst    sie    nieder."     An    dem    Nachmittage    habe    ich    keinen 
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Fremden  mehr  vorüberkommen  gesellen.  Wenn  Sie,  Herr  Präfekt,  kurz  nach  Nr.  12229. 
4  Uhr  dort  vorübergekommen  sind,  ohne  dafs  auf  Sie  geschossen  ist,  so  ist  Kl^;*h 
der  Befehl  in  dem  Moment  noch  nicht  zu  uns  gedrungen  gewesen.  Wäre  dies  25.Sept.1900. 
der  Fall  gewesen,  so  würde  auf  Sie  geschossen  sein.  ||  Ich  weifs  wirklich  nicht, 
welcher  von  den  Prinzen  den  Befehl  gegeben  hat.  Prinz  Ching  war  unser 
Höchstkommandierender  und  Prinz  Tuan  war  der  Chef  des  Hu  shen  Ying- 
Korps.  ||  Als  der  Befehl  zu  mir  kam  —  er  wurde  mir  nur  mündlich  über- 
mittelt — ,  war  ich  erst  zweifelhaft.  Ich  ging  deshalb  noch  einmal  in  das 
nahe  gelegene  Lager  zurück  und  liefs  mir  vom  Kommandanten  Fuliang  die 
Echtheit  der  Nachricht  bestätigen.  Dann  ging  ich  auf  meinen  Posten  zurück.  || 
In  der  Nacht  ist  kein  weiterer  Befehl  mir  zugekommen.  Auch  am  nächsten 
Morgen  habe  ich  keine  weitere  Weisung  erhalten.  Es  ist  uns  nicht  besonders 
befohlen  worden,  auf  einen  Gesandten  oder  gar  auf  den  deutschen  Gesandten 
zu  schiefsen,  sondern  es  hiefs  in  dem  Befehl  nur:  „schiefst  auf  Fremde!"  —  || 
Als  wir  am  20.  Juni  Morgens  die  beiden  Sänften  vom  Süden  heraufkommen 
sahen,  machten  wir  unsere  Gewehre  fertig  und  stellten  uns  auf.  Wir  nahmen 
eigentlich  keine  ordentliche  Stellung  ein.  Ich  stand  allein  ein  wenig  nach 
Norden  heraus  und  nahm  die  vorderste  Sänfte  auf  mich.  Meine  Leute  standen 
weiter  nach  Süden.  In  dem  Polizeihause  standen  wir  nicht.  Wir  gingen  wohl 
hinein,  um  unsere  Pfeifen  anzustecken,  und  plauderten  mit  den  Polizisten.  Die 
letzteren  wufsten  auch,  dafs  auf  Fremde  geschossen  werden  sollte.  ||  Ich  schofs 
den  ersten  Schufs  und  gab  meinen  Leuten  das  Zeichen  zum  Feuern.  ||  Als  Sie, 
Herr  Präfekt,  sich  nach  der  Shih  Tajen-Hutung  fortschleppten,  habe  ich  meinen 
Leuten  verboten,  Sie  weiter  zu  verfolgen,  weil  wir  Befehl  hatten,  die  Strafsen- 
ecke  besetzt  zu  halten,  und  dieselbe  nicht  verlassen  durften.  Ob  Lanzenträger 
hinter  Ihnen  hergelaufen  sind,  weifs  ich  nicht.  ||  Als  ich  geschossen  hatte,  hat 
der  Gesandte  noch  eine  Patrone  aus  einem  Revolver  abgefeuert.  Ich  habe  den 
Knall  nicht  gehört,  wohl  aber  die  Kugel  pfeifen  gehört.  Der  Gesandte  hat 
auch  noch  etwas  gesagt,  was  ich  aber  nicht  verstanden  habe.  Dann  ist  er 
sofort  hintenüber  gefallen  und  tot  gewesen.  Der  Revolver  lag,  als  wir  die 
Sänfte  entzwei  rissen,  auf  dem  Fufsboden  derselben.  Es  war  ein  Fünf  lader, 
und  es  fehlte  eine  Patrone.  Ich  habe  den  Revolver  an  mich  genommen  und 
ihn  an  den  Kommandanten  für  die  Lagerkammer  abgeliefert.  Als  die  Leiche 
in  die  Shuaifu-Hutung  geschleppt  wurde,  lugte  die  Uhr  aus  der  Tasche  heraus. 
Es  nahm  sie  jemand  heraus,  und  ich  bat  sie  mir  aus.  Ob  der  Leiche  noch 
andere  Sachen  abgenommen  wurden,  kann  ich  nicht  sagen.  ||  Meine  Leute 
schleppten  sie  in  die  Gasse,  und  ich  habe  mich  persönlich  nicht  weiter  darum 
bekümmert.  Ich  habe  aber  die  Leiche,  welche  an  der  Stelle,  wo  die  Shuaifu- 
Hutung  nach  Norden  abbiegt,  hingelegt  wurde,  noch  bewachen  lassen.  Wir 
legten  sie  dorthin,  weil  wir  sie  den  Blicken  der  als  wild  bekannten  Tungfu- 
hsiang'schen  Soldaten  entziehen  wollten.  Es  ist  der  Leiche  weiter  nichts  ge- 
schehen. Auch  die  Kleider  sind  ihr  nicht  ausgezogen  worden.  —  ||  Als  die 
Schüsse   auf  die  Sänften   gefallen   waren,    strömten    eine   Menge  Soldaten    von 
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>-r.  12229.  allen  Seiten  aus  den  nächsten  Lagern  herbei,  Infanterie  und  Reiter,  auch 
UEekh8S  Tungfuh-hsiang'sche  Soldaten,  welche  westlich  von  uns  lagen.  Als  dann  die 
25.sept,  1900. fremden  Soldaten  (Soden'sche  Patrouille)  kamen,  schössen  sie  alle  mit.  "Wir 
waren  wohl  70  Mann  stark.  Die  fremden  Soldaten  zogen  sich  zurück.  ||  In 
der  folgenden  Nacht  wurde  ich  von  meinem  Posten  abgelöst.  Die  Leiche 
wurde  aber  auf  besonderen  Befehl  unseres  General-Kommandeurs,  Bannergenerals 
(Fu-tu-tung)  Su-lu-tai  durch  einen  Posten  weiter  bewacht.  ||  Ich  habe  später 
gehört,  dafs  sie  begraben  sei, 

gez.:  H.  Cordes. 


Bündnisse,  Verträge,  Konventionen, 
Protokolle  etc. 

Nr.  12230.  DEUTSCHES  REICH.  —  Vertrag  mit  der  Aktien- 
gesellschaft „Deutsche  Ostafrikaliuie"  über  die 
Einrichtung  und  die  Unterhaltung  von  Postdampfer- 
verbindungen mit  Afrika. 

9./21.  Juli  1900. 

Zwischen  dem  Reichskanzler  Fürsten  zu  Hohenlohe,  handelnd  im  Namen  Nr.  12230. 
des  Reichs,  einerseits  und  der  Aktiengesellschaft  „Deutsche  Ostafrika  -  Linie"  3^" 
zu  Hamburg  andererseits  ist  heute  nachstehender  Vertrag  abgeschlossen  worden:  9./21.  Juli 

1900. 

Artikel  1. 
Die  Deutsche  Ostafrika-Linie,  als  Unternehmer,  verpflichtet  sich,  die  nach- 
stehend aufgeführten  Postdampferlinien  einzurichten  und  während  des  im  Ar- 
tikels näher  bezeichneten  fünfzehnjährigen  Zeitraums  zu  unterhalten:  ||  A.  eine 
Hauptlinie  mit  zweiwöchentlichen  Rundfahrten  um  Afrika  und  zwar  abwechselnd  |; 
1.  von  Hamburg  über  Bremerhaven,  einen  niederländischen  oder  belgischen 
Hafen,  Lissabon,  Las  Palmas,  Kapstadt,  Port-Elizabeth,  East-London,  Durban, 
Delagoa-Bay,  Beira,  Mozambique,  Zanzibar,  Dar-es-Salaam,  Tanga,  Aden,  Suez, 
Port-Said,  Neapel,  Lissabon,  einen  niederländischen  oder  belgischen  Hafen, 
Bremerhaven,  zurück  nach  Hamburg  (westliche  Rundfahrt),  ||  2.  von  Hamburg 
über  Bremerhaven,  einen  niederländischen  oder  belgischen  Hafen,  Lissabon, 
Neapel,  Port-Said,  Suez,  Aden,  Tanga,  Dar-es-Salaam,  Zanzibar,  Mozambique, 
Beira,  Delagoa-Bay,  Durban,  East-London,  Port-Elizabeth,  Kapstadt,  Las  Pal- 
mas, Lissabon,  einen  niederländischen  oder  belgischen  Hafen,  Bremerhaven, 
zurück  nach  Hamburg  (östliche  Rundfahrt);  ||  B.  eine  Zwischenlinie  mit  vier- 
wöchentlichen Fahrten  von  Hamburg  über  einen  niederländischen  oder  belgi- 
schen Hafen,  Neapel,  Port- Said,  Suez,  Aden,  Tanga,  Dar-es-Salaam,  Zanzibar, 
Kilwa,  Lindi,  Mikindani,  Ibo,  Mozambique  nach  Beira  und  zurück  über  die- 
selben Häfen.  Die  Fahrten  dieser  Linie  sind  so  zu  legen,  dafs  in  Verbindung 
mit  denen  der  Linie  A  2  in  zweiwöchentlichen  Zeitabständen  eine  Abfahrt  von 
Neapel  nach  Deutsch  Ostafrika  stattfindet.  ||  Die  Bestimmung  des  niederländischen 
und  des  belgischen  Anlaufhafens  erfolgt  durch  den  Reichskanzler.    Der  Unter- 
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Nr.  12230.  nehmer  ist  verpflichtet,  auf  Verlangen  und  nach  Bestimmung  des  Reichskanz- 

Reich.     lers  onne  besondere  Entschädigung  die  ausgehenden  Dampfer  der  Linie  A  2, 

9,/ai.  juii  die  einkommenden  Dampfer  der  Linie  A  1  sowie  sämtliche  Dampfer  der  Linie  B 

19C0. 

einen  niederländischen  und  einen  belgischen  Hafen  anlaufen  zu  lassen.  ||  Der 
Unternehmer  ist  ferner  verpflichtet,  die  Dampfer  der  von  ihm  aufservertrags- 
mäfsig  betriebenen  Bombay-Linie  die  Häfen  Pangani  und  Bagamoyo  regelmäfsig 
alle  vier  "Wochen,  sowie  auf  rechtzeitiges  Ansuchen  des  Kaiserlichen  Gouverne- 
ments von  Deutsch- Ostafrika  auch  die  Häfen  Saadani,  Kilwa  und  Lindi  (die 
beiden  letzteren  nur  während  des  Nordost-Monsuns)  nach  Bedarf,  nötigenfalls 
alle  vier  "Wochen,  ohne  besondere  Entschädigung  anlaufen  zu  lassen. 

Artikel  2. 

Die  Geschwindigkeit  der  Fahrten  mufs  im  Durchschnitte  mindestens  be- 
tragen: ||  auf  der  Linie  A  1  ||  von  Hamburg  bis  Kapstadt,  sowie  von  Dar-es- 
Salaam  bis  Neapel  12  Knoten,  auf  den  übrigen  Strecken  lO1^  Knoten,  ||  auf 
der  Linie  A  2  ||  von  Neapel  bis  Dar-es-Salaam  sowie  von  Kapstadt  bis  Ham- 
burg 12  Knoten,  auf  den  übrigen  Strecken  lO1^  Knoten,  ||  auf  der  Linie  B 
10  Knoten.  ||  Vorübergehend  kann  der  Reichskanzler  für  ältere,  bereits  vor  dem 
1.  April  1900  in  die  ostafrikanische  Reichspostdampferlinie  eingestellte  Schilfe 
eine  geringere  als  die  vorbezeichnete  Geschwindigkeit  zulassen,  die  aber  auf 
der  Hauptlinie  nicht  unter  lO1^  Knoten  herabgehen  darf.  ||  Bei  Fahrten  gegen 
den  Monsun  ist  ein  Abschlag  von  einem  Knoten  für  die  Stunde  gestattet;  für 
die  Durchfahrt  durch  den  Suezkanal  wird  eine  den  Verhältnissen  entsprechende 
Zeit  eingesetzt.  |]  Hiernach  wird  die  Zeitdauer  der  Reise  unter  Berücksich- 
tigung des  Aufenthalts  in  den  Häfen  ermittelt  und  durch  den  Fahrplan  fest- 
gesetzt. 

Artikel  3. 

Der  Unternehmer  ist  verpflichtet,  auf  Verlangen  des  Reichskanzlers  inner- 
halb der  Vertragsdauer  auf  der  Hauptlinie  für  neu  zu  erbauende  Schiffe  eine 
Erhöhung  der  im  Artikel  2  angegebenen  Fahrgeschwindigkeit  eintreten  zu 
lassen,  soweit  auf  einer  ausländischen  Konkurrenz-Postlinie  eine  Steigerung  der 
vertragsmäfsigen  Fahrgeschwindigkeit  erfolgt.  Diese  Erhöhung  der  Fahr- 
geschwindigkeit hat  ohne  besondere  Gegenleistung  des  Reichs  zu  erfolgen, 
soweit  der  Unternehmer  der  ausländischen  Postlinie  die  für  seine  Dampfer  vor- 
geschriebene Fahrgeschwindigkeit  ohne  Erhöhung  der  vertragsmäfsigen  Gegen- 
leistung steigert. 

Artikel  4. 

Auf  Verlangen  des  Reichskanzlers  müssen  die  für  die  Hauptlinie  neu  zu 
erbauenden  Schiffe  mit  solcher  Maschinenkraft  ausgestattet  werden,  dafs  sie 
imstande  sind,  in  voll  beladenem  Zustand  eine  Durchschnittsgeschwindigkeit 
von  13  Knoten  zu  entwickeln. 

Artikel  5. 

Die  Dampfer  haben  die  Post  an  den  fahrplanmäfsig  hierzu  zu  bestimmen- 
den   Häfen    (Postliäfen)    aufzunehmen    und    abzuliefern.     In    den    europäischen 
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Posthäfen   müssen  die  Dampfer  bei  der  Ausreise  zu  der  fahrplanraäfsig  fest-  Nr.  12230. 
gesetzten  Stunde  bereit  liegen,  um  sogleich  nach  Empfang  der  Post  die  Fahrt     Eeiohi 
antreten  zu  können.     Die  Abfahrt  darf  nicht  früher  erfolgen,  als  bis  die  Post  9/-1-  J»11 
au  Bord  ist. 

Artikel  6. 

Der  Unternehmer  hat  alljährlich  den  Fahrplan  aufzustellen  und  dem 
Reichskanzler  zur  Genehmigung  und  endgültigen  Feststellung  zu  unterbreiten. 
Der  Entwurf  des  Fahrplans  mufs  mindestens  drei  Monate  vor  dem  Zeitpunkte 
der  Einführung  eingereicht,  die  Genehmigung  zu  Fahrplanänderungen  mindes- 
tens zwei  Monate  vor  dem  Zeitpunkte,  zu  welchem  sie  eintreten  sollen,  ein- 
geholt werden.  ||  Der  Reichskanzler  ist  berechtigt,  zu  jeder  Zeit  unter  den  im 
Artikel  35,  letzter  Absatz,  festgesetzten  Bedingungen  eine  Änderung  des  be- 
stehenden Fahrplans,  sowie  das  Anlaufen  noch  anderer,  als  der  im  Artikel  1 
benannten  Häfen  anzuordnen.  Für  diejenigen  Fälle,  in  denen  es  sich  um  eine 
Änderung  in  der  Fahrgeschwindigkeit  oder  in  der  Anzahl  der  Fahrten  handelt, 
finden  die  Bestimmungen  der  Artikel  3  und  40  Anwendung.  Die  angeordnete 
Änderung  ist  dem  Unternehmer  mindestens  drei  Monate  vor  dem  Zeitpunkte, 
zu  welchem  sie  in  Kraft  treten  soll,  schriftlich  mitzuteilen. 

Artikel  7. 
Andere  als  die  fahrplanmäfsigen  Häfen  dürfen  ohne  besondere  Genehmi- 
gung des  Reichskanzlers  von  den  Dampfern  nicht  augelaufen  werden.  Sind 
letztere  infolge  schlechten  Wetters  oder  eines  anderen  Umstandes,  welcher  bei 
Anwendung  der  gehörigen  Sorgfalt  nicht  zu  vermeiden  war,  gezwungen,  dem 
Fahrplane  zuwider  einen  Nothafen  anzulaufen,  so  ist  die  gesetzlich  vor- 
geschriebene Verklarung,  falls  sie  im  Auslande  zu  bewirken  ist,  wenn  thunlich 
vor  dem  deutschen  Konsul  abzulegen.  Kann  ein  genügender  Entschuldigungs- 
grund für  das  fahrplanwidrige  Anlegen  in  glaubhafter  "Weise,  insbesondere 
durch  die  abgelegte  Verklarung  und  durch  den  Inhalt  des  Schiffstagebuchs 
nicht  nachgewiesen  werden,  so  ist  für  das  erste  Anlegen  eine  Strafe  von  1000 
(eintausend)  Mark  und  für  das  zweite  Anlegen  auf  derselben  Fahrt  eine  solche 
von  2000  (zweitausend)  Mark  verwirkt;  bei  einer  drittmaligen  und  jeder  ferne- 
ren Zuwiderhandlung  auf  ein  und  derselben  Fahrt  liegt  es  in  der  Befugnis 
des  Reichskanzlers,  eine  Strafe  in  Höhe  von  2000  bis  5000  (fünftausend) 
Mark  festzusetzen.  ||  Die  vorstehenden  Bestimmungen  finden  sinngemäfse  An- 
wendung auf  diejenigen  Fälle,  in  welchen  fahrplanmäßige  Häfen  nicht  an- 
gelaufen werden. 

Artikel  8. 

Jede  Verspätung  in  der  Abgangs-  oder  der  Ankunftszeit  an  den  Anfangs- 
und Endpunkten  der  Haupt-  und  der  Zwischenlinie  wird,  sofern  sie  nicht  er- 
wiesenermaßen durch  einen  Umstand,  welcher  bei  Anwendung  der  gehörigen 
Sorgfalt  nicht  zu  vermeiden  war,  oder  durch  verspätete  Zuführung  der  Post 
verursacht  ist,  mit  einer  Strafe  von  30  (dreißig)  Mark  für  die  Stunde  belegt. 


ll'OO. 
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Nr.  12:30.  Bei  einer  nicht  gerechtfertigten  Verspätung  von  üher  12  (zwölf)  hintereinander- 
Beich08  folgenden  Stunden   erhöht  sich   die  Strafe  von  der  dreizehnten  Stunde  ah  auf 

)./2i.  Juli  das  Doppelte.  ||  Diese  Straf  betrage  können  verdoppelt  werden,  wenn  eine  der- 
artige Verzögerung  in  der  Abfahrt  durch  Verladung  von  Gütern  herbeigeführt 
worden  ist.  ||  Der  Reichskanzler  ist  berechtigt,  Strafen  bis  zu  gleicher  Höhe 
auch  für  Verspätungen  der  Abfahrt  an  den  Zwischenhäfen  festzusetzen.  ||  Die 
in  diesem  und  dem  vorhergehenden  Artikel  vorgesehenen  Strafen  sollen  in 
keinem  Falle  die  Höhe  der  Vergütung  übersteigen,  welche  auf  die  betreffende 
Fahrt  bei  Zugrundelegung  des  im  Artikel  35  bestimmten  Satzes  für  die  See- 
meile entfallen  würde.  ||  Zur  Prüfung  der  planmäfsigen  Ausführung  der  Fahrten 
ist  nach  dem  jedesmaligen  Wiedereintreffen  eines  Dampfers  am  Anfangspunkte 
der  Reise  ein  alle  erforderlichen  Angaben  enthaltender  beglaubigter  Auszug 
aus  dem  Schiffstagebuch  an  den  Reichskanzler  einzureichen.  Letzterer  ist  be- 
rechtigt, die  bezeichnete  Prüfung  auch  in  anderer  Weise  ausüben  zu  lassen. 
Sollte  aus  dem  Umstände,  dafs  die  Dampfer  nicht  zur  fahrplanmäfsigen  Zeit 
abgehen,  die  Notwendigkeit  eintreten,  die  Post  auf  einem  anderen  Wege  zu  be- 
fördern, so  hat  der  Unternehmer  in  allen  Fällen  die  baren  Auslagen  zu  er- 
setzen, welche  durch  diese  Beförderung  entstehen. 

Artikel  9. 
Der    Unternehmer   hat   zur    Ausführung   der    im    Artikel  1    bezeichneten 
Fahrten  Dampfer  in   einer  den  Anforderungen  des  Reichskanzlers  genügenden 
Zahl  einzustellen  und  zu  erhalten.  ||  Von  diesen  Dampfern  sind  neu  zu  erbauen 
und  spätestens  einzustellen: 

a)  in  die  Hauptlinie  ||  1  Dampfer  am  1.  April  1901, 
2  „  „  1.  „  1902, 
2         „  „    1.      „      1904; 

b)  in  die  Zwischenlinie  ||  2  Dampfer  am  1.  April  1901, 
2         „  „    1.      „      1908, 

Die  in  die  Fahrt  eingestellten  Dampfer  dürfen  ohne  Genehmigung  des 
Reichskanzlers  zu  Fahrten  auf  anderen  als  den  im  Vertrage  bezeichneten 
Linien  nicht  verwendet  werden. 

Artikel  10. 

Der  Bruttoraumgehalt  der  neu  einzustellenden  Dampfer,  soweit  sie  zur 
dauernden  Verwendung  auf  den  Linien  bestimmt  sind,  soll  wenigstens  betragen :|| 
5000  Registertons  für  die  Hauptlinie,  |]  2400  Registertons  für  die  Zwischenlinie. 

Artikel  11. 
Sämtliche  in  die  Linien  einzustellenden  Dampfer  dürfen  in  ihrer  Bauart 
und  Einrichtung,  namentlich  inbezug  auf  Sicherheit  und  Bequemlichkeit  für 
die  Reisenden,  sowie  hinsichtlich  der  Verpflegung  den  auf  denselben  Linien 
laufenden  Postdampfern  anderer  Nationen  nicht  nachstehen  und  müssen  ins- 
besondere den  nachstehenden  Anforderungen  entsprechen.  j|  Die  Dampfer  sollen, 
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abgesehen  von  den  für  die  Schiffsbesatzung  und  den  zur  Aufnahme  der  Post  Nr.  12230. 
und  deren  etwaigen  Begleiter  bestimmten  Räumlichkeiten,  Einrichtungen  zur  ^b^0,)168 
Beförderung  von  Reisenden  dreier  verschiedener  Klassen  haben.  ||  Die  Räume  fc/21.  J«h 
müssen  mit  allen  für  die  Reisenden  notwendigen  Gegenständen  ausgerüstet  1900' 
sein.  In  den  Räumlichkeiten  der  dritten  Klasse  sind  Schlafeinrichtungen,  be- 
stehend aus  Matratze  und  Kopfkissen,  in  genügender  Anzahl  herzurichten. 
Für  einzeln  reisende  Personen  weiblichen  Geschlechts  sind  besondere  Ab- 
teilungen herzurichten,  welche  verschliefsbar  sein  müssen.  ||  An  Bord  jedes 
Dampfers  mufs  sich  ein  in  Deutschland  approbierter  Arzt  befinden.  |]  Hin- 
sichtlich der  Einteilung  des  Schiffsraums  in  wasserdichte  Abteilungen,  der 
Ausrüstung  mit  Booten,  Rettungsgeräten  und  Sicherheitsrollen,  der  Feuerlösch- 
einrichtungen, der  Einrichtung  zur  Herstellung  von  Frischwasser,  der  Aus- 
stattung mit  Krankenräumen  und  Arzneimitteln  müssen  die  Dampfer  den  Vor- 
schriften des  Bundesrats  über  Auswandererschiffe  entsprechen.  Soweit  danach 
bezüglich  der  Prüfung  der  Schotteinteilung  der  See-Berufsgenossenschaft  oder 
deren  Organen  Befugnisse  vorbehalten  sind,  stehen  dieselben  für  die  Reichs- 
Postdampfer  dem  Reichskanzler  zu.  Der  Reichskanzler  ist  .befugt,  in  allen 
Fällen  die  Vorlage  von  Schwimmfähigkeitsberechnungen  zu  verlangen.  ||  Die 
Dampfer  müssen  die  von  der  Marineverwaltung  als  erforderlich  bezeichneten 
Schiffspläne  an  Bord  führen.  ||  Rücksichtlich  der  Zwischenlinie  bleibt  dem 
Reichskanzler  die  Befugnis  zur  Ermäfsigung  der  in  diesem  Artikel  gestellten 
Anforderungen  vorbehalten. 

Artikel  12. 
In  die  Linien  einzustellende  neue  Dampfer  müssen  auf  deutschen  Werften 
und  thunlichst  unter  Verwendung  deutschen  Materials  gebaut  werden.  ||  Die 
Pläne  für  den  Bau  unterliegen  der  Genehmigung  des  Reichskanzlers  und  sind 
in  drei  Exemplaren  einzureichen.  ||  Die  Schiffe  sind  zur  höchsten  Klasse  beim 
Germanischen  Lloyd  zu  klassifizieren.  Die  an  den  Dampfern  vorzunehmenden 
gröfseren  Instandsetzungen  müssen,  soweit  thunlich,  ebenfalls  auf  deutschen 
Werften  zur  Ausführung  gelangen. 

Artikel  13. 
Der  Kohlenbedarf  für  die  Dampfer  ist,  soweit  er  in  deutschen  Häfen  oder 
in  dem  nach  Artikel  1  anzulaufenden  niederländischen  oder  belgischen  Hafen 
eingenommen  wird,  auschliefslich  durch  deutsches  Erzeugnis  zu  decken.  Ab- 
weichungen hiervon  sind  nur  mit  Genehmigung  des  Reichskanzlers  zulässig. 
In  denselben  Häfen  ist  der  Proviant  thunlichst  aus  deutschen  Quellen  zu  be- 
ziehen. 

Artikel  14. 

Alle  in  die  Fahrt  einzustellenden  Dampfer  müssen  vorher  durch  Sach- 
verständige, welche  der  Reichskanzler  ernennt,  geprüft  und  als  den  Anforde- 
rungen genügend  anerkannt  sein.  ||  Der  Reichskanzler  ist  berechtigt,  diese 
Prüfung  während  der  Vertragsdauer  jederzeit  wiederholen   zu  lassen  und  auf 
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Er.  18280.  Grund  des  Ergebnisses  der  Prüfung  ein  Schiff  für  ungeeignet  zu  erklären.  In 
Reich,     letzterem  Falle  ist  der  Unternehmer  verpflichtet,  binnen  der  ihm  gestellten  Frist 

9./ai.  Juli  das  betreffende  Schiff  zurückzuziehen  und  für  einen  geeigneten  Ersatz  nach 
Mafsgabe  der  im  Artikel  15  getroffenen  Festsetzungen  zu  sorgen.  Kommt  der 
Unternehmer  dieser  Verpflichtung  nicht  nach,  so  hat  derselbe  für  jeden  Tag 
der  verspäteten  Einstellung  eines  geeigneten  Schiffes  eine  Strafe  von  300  (drei- 
hundert) Mark  zu  zahlen.  ||  Die  in  Deutschland  und  den  betreffenden  aus- 
ländischen Häfen  geltenden  gesetzlichen  Bestimmungen  über  die  amtlichen  Be- 
sichtigungen etc.  der  zur  Personenbeförderung  dienenden  Dampfschiffe  hat 
der  Unternehmer   unter    eigener  Verantwortlichkeit   und  auf  seine  Kosten  zu 

erfüllen. 

Artikel  15. 

Im  Falle  ein  auf  den  Vertragslinien  verwendetes  Schiff  in  Verlust  gerät, 
hat  der  Unternehmer  einen  neuen  Dampfer  zu  beschaffen  und  bis  zu  dessen  Fertig- 
stellung für  den  ungestörten  Fortgang  des  Dienstes  Sorge  zu  tragen.  Vorüber- 
gehend können  in  solchem  Falle  sowie  bis  zur  Fertigstellung  der  nach  Ar- 
tikel 9  neu  zu  erbauenden  Schiffe  an  Stelle  der  letzteren  mit  Genehmigung 
des  Reichskanzlers  auch  Schiffe  eingestellt  werden,  welche  nicht  allen  vertrags- 
mäfsigen  Bedingungen  entsprechen.  ||  Zum  Ersatz  eines  in  Verlust  geratenen 
Schiffes  durch  einen  allen  Bedingungen  Genüge  leistenden  neuen  Dampfer  wird 
eine  Frist  von  18  Monaten  gewährt.  Erfolgt  der  Ersatz  in  dieser  Zeit  nicht, 
so  hat  der  Unternehmer  eine  Strafe  von  300  (dreihundert)  Mark  für  jeden 
Tag  der  verspäteten  Einstellung  des  neuen  Schiffes  zu  zahlen. 

Artikel  16. 
Im  Falle  einer  teilweisen  oder  vollständigen  Mobilmachung  der  Marine 
steht  es  dem  Reichskanzler  frei,  die  auf  den  Linien  verwendeten  Dampfer  gegen 
Erstattung  des  vollen  Wertes  anzukaufen  oder  gegen  Vergütung  sonst  in  An- 
spruch zu  nehmen.  Die  Ermittelung  des  Wertes,  beziehungsweise  die  Fest- 
stellung der  Vergütung  erfolgt  in  Gemäfsheit  der  Bestimmungen  im  §  24  (be- 
ziehungsweise §  23)  des  Gesetzes  über  die  Kriegsleistungen  vom  13.  Juni 
1873.  ||  Ein  Verkauf  oder  eine  mietsweise  Überlassung  der  Dampfer  an  eine 
fremde  Macht  darf  ohne  Genehmigung  des  Reichskanzlers  auch  im  Frieden 
nicht  stattfinden, 

Artikel  17. 

Die  Dampfer  führen  die  deutsche  Postflagge  nach  Mafsgabe  der  über  die 
Führung  derselben  durch  derartige  Schiffe  bestehenden  Allerhöchsten  Bestimm 
mungen  und  befördern  die  Post  nebst  den  etwaigen  Begleitern  ohne  besondere 
Bezahlung.  Letztere  sind  auch  unentgeltlich  zu  verpflegen,  und  zwar  Beamte 
wie  Reisende  I.  Klasse  und  Unterbeamte  wie  Reisende  II.  Klasse.  Jedem  Post- 
bcgleiter ist  ein  besonderes  Zimmer  mit  angemessener  Ausstattung  zur  Be- 
nutzung zu  überweisen.  ||  Unter  Post  sind  alle  Briefbeutel,  Zeitungssäcke,  Wert- 
und  Paketsendungen    zu   verstehen,     welche  den  Dampfern  von  der  deutschen 
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Reichs-Postverwaltung  oder  von  den  in  Betracht  kommenden  ausländischen  Nr.  12230, 
Postverwaltungen  zur  Beförderung  übergeben  werden.  ||  Alle  aus  dem  Post-  Eeichi 
beförderungsdienste  herrührenden  Einnahmen  bezieht  das  Reich.  ||  Werden  9/21.  .fuii 
die  Dampfer  von  Postbeamten  nicht  begleitet,  so  ist  die  Post  seitens  des 
Schiffsführers  am  Anfangspunkte  der  Fahrt  und  an  den  Unterwegsorten  gegen 
Quittung  zu  übernehmen  und  in  einem  eigens  zu  diesem  Zwecke  hergerichteten, 
gegen  Nässe,  Feuersgefahr  und  sonstige  Beschädigung  geschützten  und  gehörig 
gesicherten  Räume  während  der  Fahrt  unter  Verschlufs  aufzubewahren.  In- 
gleichen hat  der  Schiffsführer  in  dem  bezeichneten  Falle  die  Verpflichtung,  die 
übernommenen  Postsachen  an  den  betreffenden  Unterwegsorten  beziehungsweise 
am  Endpunkte  der  Fahrt  an  die  zur  Empfangnahme  derselben  berechtigten 
Personen  abzuliefern.  ||  Die  Übernahme  und  die  Ablieferung  der  Postsachen 
hat  unter  Beachtung  der  in  dieser  Beziehung  von  der  Reichs-Postverwaltung 
erteilten  Vorschriften  zu  erfolgen.  Findet  eine  Begleitung  der  Post  durch 
Postbeamte  statt,  so  ist  den  Beamten  aufser  dem  erwähnten  Aufbewahrungs- 
raum ein  geeigneter,  den  Anforderungen  der  Reichs-Postverwaltung  entsprechen- 
der heller  Raum  zur  Bearbeitung  der  Post  während  der  Fahrt  postdienstmäfsig 
einzurichten  und  zur  Verfügung  zu  stellen;  die  Erleuchtung,  Heizung  und 
Reinigung  dieses  Raumes  hat  der  Unternehmer  auf  seine  Kosten  bewirken  zu 
lassen.  Die  Übernahme  und  Ablieferung  der  Postsachen  liegt  in  diesem  Falle 
den  Postbeamten  ob.  Jedoch  ist  der  Unternehmer  verpflichtet,  auf  Verlangen 
der  Postbeamten  die  zur  Beförderung  der  Postsäcke  zwischen  dem  Postdienst- 
raum und  dem  Aufbewahrungsraum  u.  s.  w.  erforderliche  Hülfe  durch  die 
Schiffsmannschaft  zu  gewähren.  ||  "Wenn  der  Postbeamte  während  der  Fahrt 
aus  irgend  einem  Grunde  verhindert  werden  sollte,  seinen  Dienst  weiter  fort- 
zusetzen, so  hat  der  Unternehmer  die  volle  Verantwortlichkeit  für  die  Post- 
ladung zu  übernehmen  und  den  Postdienst  bis  auf  Weiteres  nach  Mafsgabe 
der  für  derartige  Fälle  von  der  Reichs-Postverwaltung  erteilten  besonderen 
Vorschriften  besorgen  zu  lassen.  ||  Auf  jedem  Schiffe  mufs  auf  Kosten  des 
Unternehmers  mindestens  ein  verschliefsbarer  den  Anforderungen  der  Reichs- 
Postverwaltung  entsprechender  Briefkasten  angebracht  werden.  Sofern  eine 
Begleitung  der  Dampfer  durch  Postbeamte  nicht  stattfindet,  hat  der  Schiffs- 
führer durch  einen  von  ihm  zu  bestimmenden  Schiffsoffizier  den  Briefkasten 
rechtzeitig  leeren  und  die  darin  vorgefundenen  Sendungen  nach  Mafsgabe  der 
von  der  Reichspostverwaltung  gegebenen  bezüglichen  Bestimmungen  behandeln 
zu  lassen.  ||  Die  Einschiffung  und  Landung  der  Post  hat  in  allen  Häfen  auf 
Gefahr  und  Kosten  des  Unternehmers  zu  erfolgen.  ||  Die  Landung  der  Post  hat 
sofort  nach  dem  Eintreffen  der  Dampfer  in  dem  betreffenden  Hafenorte  be- 
ziehungsweise auf  der  zugehörigen  Rhede  zu  geschehen.  Wenn  der  Dampfer 
durch  Postbeamte  begleitet  wird,  so  ist  der  erste  Beamte  in  jedem  Hafen  oder 
Platze,  wo  Posten  abzuliefern  oder  einzunehmen  sind,  sobald  und  so  oft  er  es  im 
dienstlichen  Interesse  für  notwendig  hält,  ans  Land  zu  befördern  und  von  dort 
an  das  Schiff  zurückzubringen,  entweder  gleichzeitig  mit  der  Post,  oder  wenn 
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xr.  12230.  der  Beamte  dies  für  zweckmässig  halten  sollte,    ohne  die  Post,    und  zwar  in 


l'entsches 
Keich. 


einem  angemessenen,    seetüchtigen,   mit  gehöriger  Mannschaft  und  Ausrüstung 

>.  2i.  Juü  versehenen  Boote. 
•1900.1  Artikel  18. 

Der  Unternehmer  darf  mit  den  Dampfern  keine  anderen  Briefe  oder 
sonstigen  postzwangspflichtigen  Gegenstände  befördern  lassen,  als  solche,  welche 
ihm  entweder  von  den  Posthehörden  überwiesen,  oder  die  mittelst  der  im  vor- 
hergehenden Artikel  erwähnten  Briefkasten  eingeliefert  worden  sind.  ||  Der 
Unternehmer  ist  auch  dafür  verantwortlich,  dafs  weder  von  den  Schiffsführern 
noch  von  der  übrigen  Schiffsmannschaft  Briefe  und  sonstige  postzwangspflichtige 
Gegenstände  mitgenommen  werden.  Für  jede  Zuwiderhandlung  hat  der  Unter- 
nehmer den  Betrag  des  hinterzogenen  Portos  und  aufserdem  nach  näherer 
Festsetzung  der  Reichs-Postverwaltung  eine  Strafe  bis  zu  50  (fünfzig)  Mark 
zu  entrichten.  ||  Dem  Unternehmer  bleibt  es  jedoch  gestattet,  mit  seinen  Agenten 
und  Beauftragten  im  Auslande  mittelst  der  Schiffe  Briefsendungen  auszutauschen, 
ohne  dieselben  der  Post  zur  Beförderung  zu  übergeben,  soweit  dies  nicht  nach 
den  Bestimmungen  des  betreffenden  Landes  verboten  ist. 

Artikel  19. 
Falls  ein  Dampfer  unterwegs  einen  Unfall  erleidet  und  aus  diesem  Grunde 
die  Reise  unterbrechen  mufs,  hat,  wenn  an  Bord  sich  ein  Postbeamter  befindet, 
dieser  in  Benehmen  mit  dem  Schiffsführer,  in  allen  anderen  Fällen  letzterer 
allein  für  die  Weiterbeförderung  der  Postladung  mit  dem  nächsten  deutschen 
oder  fremden,  nach  dem  Bestimmungsort  der  Postsachen  fahrenden  oder  mit 
Zwischen-  beziehungsweise  Aukunftsplätzen  in  Verbindung  stehenden  Dampfer 
zu  sorgen.  Da  sich  in  dieser  Beziehung  ein-  für  allemal  bestimmte  Vor- 
schriften nicht  erteilen  lassen,  so  müssen  der  Postbeamte  an  Bord  und  der 
Schiffsführer,  beziehungsweise  letzterer  allein,  je  nach  Lage  des  einzelnen  Falles 
die  schnellste  Weiterbeförderungsgelegenheit  für  die  Post  wählen.  ||  Die  für 
diese  Weiterbeförderung  etwa  entstehenden  Kosten  fallen  stets  dem  Unter- 
nehmer zur  Last. 

Artikel  20. 

Der  Unternehmer  haftet  dem  Reiche  für  den  Schaden,  welcher  durch 
Verlust,  Beschädigung  oder  verzögerte  Beförderung  von  Postsachen  in  der  Zeit 
zwischen  der  Übernahme  und  der  Abgabe  entsteht,  in  demselben  Umfang,  in 
welchem  die  Reichs-Postverwaltung  durch  Gesetze  oder  Verträge  den  Absendern 
von  Postsendungen  gegenüber  zum  Schadensersatz  verpflichtet  ist.  Die  die 
Ilaftverbindlichkeit  beschränkenden  Bestimmungen  des  Handelsgesetzbuchs  finden 
hierbei  keine  Anwendung.  Insbesondere  wird  die  Haftpflicht  des  Unternehmers 
für  Kostbarkeiten,  Gelder  und  Wertpapiere  nicht  dadurch  bedingt,  dafs  dem 
Kapitän  beziehungsweise  Schiffsoffizier  diese  Beschaffenheit  oder  der  Wert  bei 
der  Übernahme  angegeben  worden  ist.  Immerhin  wird  die  Postverwaltung 
nach  Thunlichkoit  dafür  Sorge  tragen,  dafs  den  Schiffsführern  von  dem  Vorliegen 
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bedeutender  Wertsendungen  bei  Zeiten  Mitteilung  gemacht  wird.     Sofern  sich  Nr.  12230. 
jedoch  ein  mit  der  Beaufsichtigung  der  Postladuug  beauftragter  Postbeamter     Keich 
an  Bord  befindet,  bleibt  der  Unternehmer  von  der  Haftpflicht  für  die  in  dem  9/2i.  Jaii 
Gewahrsam  des  Beamten  befindlichen  Postsendungen  befreit. 

Artikel  21. 
Für  die  Fahrten  auf  den  im  Vertrage  bezeichneten  Linien  dürfen  Verein- 
barungen  mit   fremden  Regierungen   wegen    der  Postbeförderung  oder  wegen 
der  Beförderung    von  Regierungsgütern  und  Regierungspassagieren  ohne  Ge- 
nehmigung des  Reichskanzlers  nicht  abgeschlossen  werden. 

Artikel  22. 
Falls  der  Unternehmer  auf  den  im  Vertrage  bezeichneten  Linien  Schiffe 
für  besondere  eigene  Rechnung  fahren  läfst  oder  sich  an  dem  Schiffahrts- 
betrieb anderer  Rhedereien  beteiligt  und  der  Reichskanzler  Mafsnahmen  für 
notwendig  erachtet,  um  die  Vertragslinien  vor  Beeinträchtigung  in  ihren 
Erträgnissen  zu  schützen,  ist  der  Unternehmer  verpflichtet  diese  Mafsnahmen 
durchzuführen.  Bei  dauernden  Zuwiderhandlungen  des  Unternehmers  gegen 
die  vom  Reichskanzler  getroffenen  Anordnungen  ist  dieser  berechtigt,  ohne 
Entschädigung  vom  Vertrage  zurückzutreten. 

Artikel  23. 
Die  Einnahme  an  Fracht-  und  Überfahrtgeldern  fällt  dem  Unternehmer 
zu.  Die  Festsetzung  der  Tarife  erfolgt  im  Einvernehmen  mit  dem  Reichs- 
kanzler. ||  Hinsichtlich  der  Veröffentlichung  der  Tarife  sowie  deren  Abände- 
rungen hat  der  Unternehmer  die  etwa  ergehenden  Bestimmungen  des  Reichs- 
kanzlers zu  befolgen. 

Artikel  24. 

Der  Tarif  für  die  Güterbeförderung  soll  für  Bremen  und  Hamburg  völlig 
gleich  gehalten  werden.  Demgemäfs  hat  der  Unternehmer  die  Güter  zwischen 
Hamburg  und  Bremen  bis  znm  Postdampfer  oder  von  demselben  auf  dem 
Wasserwege  kostenfrei  und  ohne  Verzögerung  zu  befördern.  ||  Ingleichen  dürfen 
für  die  Güterbeförderung  die  Frachtsätze  nach  und  von  dem  deutschen  Schutz- 
gebiet in  Ostafrika  nicht  höher  gehalten  werden,  als  für  die  Beförderung  nach 
und  von  Zanzibar.  Alle  den  Verladern  und  Reisenden  im  Verkehre  mit 
Zanzibar  oder  den  portugiesischen  und  britischen  Besitzungen  in  Ostafrika 
gewährten  Preisermäfsigungen,  Vergütungen,  Rückprämien  und  ähnliche  Vor- 
teile sind  in  gleicher  Höhe  und  Form  auch  im  Verkehre  mit  dem  deutschen 
Schutzgebiete  zu  gewähren.  ||  Der  Unternehmer  verpflichtet  sich,  an  denjenigen 
Orten,  welche  der  Reichskanzler  bezeichnen  wird,  Agenturen  zu  errichten  und 
zu  unterhalten,  welche  als  Sammelstellen  für  die  zur  Beförderung  mit  den 
Postdampferlinien  aufgegebenen  Waren  bestimmt  sind.  Diese  Agenturen  müssen 
ermächtigt  sein,  auf  Verlangen  des  Absenders  den  Vertrag  über  die  ganze  Be- 
förderung von  der  Sammelstelle  bis  zu  dem  überseeischen  Bestimmungsorte  der 
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Nr.«  12230.  Frachtgüter  abzuschließen.  ||  Die  in  das  Konnossement  aufzunehmenden  all- 
Eeich. S  gemeinen  Bedingungen  für  die  Güterbeförderung  sind  dem  Reichskanzler  zur 

1./21.  Jnü  Genehmigung  vorzulegen.  Die  Konnossemente  sowie  die  Fahrscheine  und  die 
Anschläge  auf  den  Schiffen  müssen  in  deutscher  Sprache  abgefafst  sein.  Wenn 
die  Abfassung  in  mehreren  Sprachen  erfolgt,  mufs  der  deutsche  Text  voran- 
gestellt werden.  ||  Für  die  Beförderung  gefährlicher  Güter  sind  die  einschlägigen 
Vorschriften  des  Bundesrats  über  Auswandererschiffe  maßgebend. 

Artikel  25. 
Der  Reichskanzler  ist  befugt,  landwirtschaftliche  Erzeugnisse  des  Aus- 
landes, die  mit  denen  der  deutschen  Landwirtschaft  konkurrieren,  —  mit  Aus- 
nahme von  Tabak,  Bienenwachs,  Häuten,  Fellen  und  Wolle  —  von  der  Ein- 
fuhr durch  die  Reichs  -  Postdampfer  nach  deutschen ,  niederländischen  und 
belgischen  Häfen  auszuschliefsen.  Zuwiderhandlungen  gegen  die  vom  Reichs- 
kanzler getroffenen  Bestimmungen  unterliegen  im  Einzelfall  einer  vom  Reichs- 
kanzler festzusetzenden  Strafe  bis  zu  3000  (dreitausend)  Mark  und  berechtigen 
bei  dauernder  Wiederholung  den  Reichskanzler,  ohne  Entschädigung  vom  Ver- 
trage zurückzutreten. 

Artikel   26. 

Deutsche  oder  für  Deutschland  bestimmte  Güter  oder  Güter  von  oder 
nach  deutschen  Schutzgebieten  baben  bei  gleichzeitiger  Anmeldung  den  Vorzug 
in  der  Beförderung  vor  ausländischen  oder  für  das  Ausland  bestimmten  Gütern. 

Artikel  27. 
Der  Unternehmer  ist  verpflichtet:  j|  a)  die  im  Dienste  des  Reichs  oder 
eines  Bundesstaats  oder  eines  deutschen  Schutzgebiets  stehenden  Beamten, 
sonstigen  Angestellten  und  Militärpersonen  sowie  deren  Familienangehörige  und 
Dienstboten,  ||  b)  Waffen,  Munition,  Ausrüstungsgegenstände  und  Proviant  der 
Kaiserlichen  Marine  und  der  Kaiserlichen  Schutztruppen  sowie  sonstige 
Sendungen  für  Rechnung  des  Reichs,  eines  Bundesstaats  oder  eines  Schutz- 
gebiets gegen  um  20  (zwanzig)  Prozent  ermäfsigte  Sätze  zu  befördern.  Jedoch 
darf  die  Stärke  von  Mannschaftstransporten  auf  ein  und  demselben  Schiffe  ohne 
Zustimmung  des  Unternehmers  nicht  über  65  (fünfundsecbzig)  Köpfe  hinaus- 
gehen. ||  Die  Personen  und  Güter  unter  a  und  b  sind,  wenn  die  Anmeldung 
bei  Gütern  mindestens  vier  Wochen,  bei  Personen  mindestens  drei  Wochen 
vor  Abgang  der  Schiffe  erfolgt,  unter  allen  Umständen  zu  befördern  und  haben 
auch  nach  dieser  Frist  ein  Vorrecht  vor  anderen  gleichzeitig  oder  später  zur 
Beförderung  angemeldeten  Personen  oder  Gütern.  ||  Für  die  Beförderung 
Kranker  aus  dem  Dienstbereiche  der  Kaiserlichen  Marine  oder  eines  deutschen 
Schutzgebiets  ist  stets  ein  dem  erfahrungsmäfsigen  Bedürfnis  entsprechender 
Raum  im  Schiffshospital  ohne  besondere  Vergütung  zur  Verfügung  zu  halten.  || 
Für  die  Munitionsbeförderung  sind  die  im  Sicherheitsinteresse  vorgeschriebenen 
Einrichtungen  auf  den  Schiffen  zu  treffen.  ||  Die  im  Abs.  1  vorgesehene  Preis- 
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erraäfsigung  für  die  Beförderung  von  Personen  und  Gütern  ist  auch  denjenigen  Nr.  12230. 

Vereinen,  die  für  Zwecke  der  Krankenpflege  oder  der  Mission  in  den  deutschen     ßeic]l 

Schutzgebieten  wirken  und  für  welche  der  Reichskanzler  diese  Vergünstigung  9-.'21-  J,lli 

,  woo. 

in  Anspruch  nimmt  sowie  für  wissentliche  Sendungen  zu  gewähren. 

Artikel  28. 
Der  Unternehmer  ist  verpflichtet,  Personen,  welche  zum  Zwecke  der 
Strafverfolgung  oder  Strafvollstreckung  einer  deutschen  Behörde,  oder  deutscher- 
seits einer  fremden  Behörde  überliefert  werden  sollen,  unter  nachfolgenden 
Bedingungen  zu  befördern.  ||  Diese  Personen,  mögen  sie  von  einem  Polizei- 
beamten begleitet  sein  oder  nicht,  sind  während  der  Fahrt  der  Regel  nach  in 
einer  verschlossenen  Kammer  unterzubringen.  j|  Dem  Schiffsführer  (oder,  ira 
Falle  einer  amtlichen  Begleitung,  dem  begleitenden  Beamten  nach  vorherigem 
Benehmen  mit  dem  Schiffsführer)  bleibt  es  überlassen,  ein  zeitweiliges  Ver- 
weilen dieser  Personen  auf  Deck  unter  Aufsicht  zu  gestatten.  ||  Die  Beförderung 
derartiger  Personen  nebst  etwaigem  Begleiter  ist  auf  Verlangen  der  zuständigen 
inländischen  Behörden  oder  im  Auslande  der  Gesandten  und  Konsuln  des 
Reichs  zu  den  tarifmäfsigen  Sätzen  zu  übernehmen.  Auf  ein  und  derselben 
Fahrt  sollen  ohne  Zustimmung  des  Unternehmers  mehr  als  vier  derartige 
Personen  nicht  befördert  werden.  ||  Aufser  den  Gefangenen  sind  auf  Ersuchen 
der  genannten  Behörden  auch  die  Untersuchungsakten  und  beschlagnahmten 
Beweisstücke  mitzubefördern,  ohne  dafs  hierfür  eine  besondere  Vergütung  ge- 
währt wird. 

Artikel  29. 

Dem  Vorstand  oder  dem  Aufsichtsrate  der  unternehmenden  Gesellschaft 
dürfen  Ausländer  ohne  Genehmigung  des  Reichskanzlers  nicht  angehören.  Ge- 
schieht dies  dennoch,  so  ist  der  Reichskanzler,  unbeschadet  der  von  ihm  etwa 
zu  erhebenden  Ansprüche  auf  Schadensersatz,  befugt,  sofort  ohne  jede  Ent- 
schädigung des  Unternehmers  von  dem  Vertrage  zurückzutreten. 

Artikel  30. 
Die  von  dem  Unternehmer  für  den  Betrieb  der  Postdampferlinien  ange- 
stellten Personen,  einschliefslich  der  in  ausländischen  Plätzen  bestellten  Agenten, 
sollen,  soweit  durch  besondere  Verhältnisse  nicht  Ausnahmen  geboten  sind, 
deutsche  Reichsangehörige  sein.  ||  An  solchen  Orten  des  Auslandes,  in  denen 
der  Unternehmer  Agenten  unterhält,  sollen  letztere  auf  Verlangen  des  Reichs- 
kanzlers verpflichtet  sein,  Postdienstgeschäfte  nach  Mafsgabe  der  von  der 
Reichs-Postverwaltung  zu  erteilenden  näheren  Vorschriften  wahrzunehmen.  Die 
für  solche  Dienstverrichtungen  unter  Umständen  zu  gewährende  Vergütung 
wird  von  der  Reichs-Postverwaltung  festgesetzt.  ||  Schiffsführer  und  sonstige 
im  Betriebe  der  Postdampferlinien  Angestellte,  welche  einer  erheblichen  Ver- 
letzung oder  Vernachlässigung  der  ihnen  obliegenden  Pflichten  sich  schuldig 
machen,    sind    aus    dem   Dienstbetriebe    der    Postdampferlinien    zu    entfernen, 
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Nr.  12230.  sofern  der  Reichskanzler  auf  Grund  des  Ergebnisses  der  anzustellenden  Unter- 

Dentsehes  .  ,.  , 

Eeich.     suchung  dies  verlangt. 
9.j2i.  Juli  Artikel  31. 

Die  zur  Deckmannschaft  und  zum  Maschinenpersonale  gehörige  Besatzung 
der  Dampfer,  soweit  sie  im  Inland  angemustert  ist  und  nicht  aus  Minder- 
jährigen besteht,  mufs  aus  Angehörigen  des  Beurlaubtenstandes  der  Kaiserlichen 
Marine  oder  aus  solchen  Personen  bestehen,  die  sich  schriftlich  verpflichten, 
als  Kriegsfreiwillige  in  den  Dienst  der  Marine  überzutreten,  wenn  der  Dampfer 
bei  einer  teilweisen  oder  vollständigen  Mobilmachung  von  der  Marine  gekauft, 
gemietet  oder  requiriert  wird.  ||  Farbige  Mannschaften  dürfen  nur  für  den 
Dienst  in  den  Maschinen-  und  Kesselräumen  insoweit  verwendet  werden,  als 
die  Verwendung  europäischer  Mannschaften  aus  gesundheitlichen  Rücksichten 
unthunlich  ist.  ||  Ausnahmen  von  den  vorstehenden  Bestimmungen  sind  nur 
mit  Genehmigung  des  Reichskanzlers  zulässig.  ||  Für  jede  Person  der  Be- 
satzung, die  nach  dem  1.  April  1901  diesen  Bestimmungen  zuwider  länger 
als  drei  Monate  hintereinander  oder  in  Zwischenräumen  an  Bord  der  Dampfer 
Dienst  thut,  verwirkt  der  Unternehmer  eine  -Strafe  von  100  (einhundert) 
Mark  für  den  Kopf  und  die  Zeitdauer  von  je  drei,  auch  nur  angefangenen, 
Monaten.  ||  Der  Unternehmer  ist  verpflichtet,  zur  Überwachung  der  Ein- 
haltung dieser  Bestimmungen  den  Seemannsämtern  auf  deren  Verlangen  die 
Musterrollen  und  die  Personalausweise  der  Mannschaft  jederzeit  vorlegen    zu 

lassen. 

Artikel  32. 

Auf  jedem  Dampfer  wird  ein  Beschwerdebuch  ausgelegt.  ||  Bei  Verab- 
reichung neuer  Beschwerdebücher  werden  die  alten  eingefordert  und  zurück- 
gelegt, sobald  alle  in  denselben  befindlichen  Beschwerden  ihre  Erledigung  ge- 
funden haben.  ||  Das  Beschwerdebuch  wird  von  dem  mit  der  Aufbewahrung 
desselben  beauftragten  Schiffsoffizier  den  Reisenden  auf  Verlangen  verabfolgt. 
Die  niedergeschriebenen  Beschwerden  sind  von  dem  Schiffsführer  sogleich 
gründlich  zu  untersuchen.  Demnächst  hat  derselbe  unter  Einreichung  der  Be- 
schwerde in  beglaubigter  Abschrift  und  der  etwaigen  Verhandlungen  an  den 
Reichskanzler  Bericht  zu  erstatten,  damit  der  Sachverhalt  geprüft  und  die 
Erledigung  der  Beschwerde  veranlafst  werden  kann.  ||  In  allen  für  die  Reisen- 
den der  verschiedenen  Klassen  bestimmten  Räumen  ist  durch  einen  Anschlag 
ersichtlich  zu  machen,  welcher  Schiffsoffizier  mit  der  Aufbewahrung  des  Be- 
schwerdebuchs und  der  Verabfolgung  desselben  an  die  Reisenden  beauftragt  ist. 

Artikel  33. 
Der  Reichskanzler  behält  sich  vor,  jederzeit  —  in  Häfen  oder  auf  der 
Fahrt  —  den  Zustand  des  Dienstes  durch  einen  Beauftragten  prüfen  zu  lassen. 
Letzterem  ist  auf  sein  Verlangen  ungehinderter  Zutritt  zu  allen  Schiffsräumen 
zu  gestatten  und  in  allen  geforderten  Beziehungen  Aufschlufs  zu  erteilen.  ||  Die 
Beförderung  und  Verpflegung  des  Beauftragten  auf  den  Schiffen  erfolgt  gegen 


Bündnisse,  Verträge,  Konventionen,  Protokolle  etc.  311 

Entrichtung  des  Überfahrtgeldes  (Artikel  27    unter  a);   jedoch    ist   dem   Be-  Nr.  12230. 
auftragten  stets  ein  besonderes  Zimmer  zuzuweisen.  Kueischi 

9./21.  Juli 

Artikel  34.  im 

Die  regelmäfsigen  Fahrten  müssen  spätestens  im  Laufe  des  April  1901  in 
vollem  Umfang  aufgenommen  werden.  Geschieht  solches  nicht,  so  hat  der 
Unternehmer  für  jeden  Tag  der  Verspätung  eine  Strafe  von  300  (dreihundert) 
Mark  zu  zahlen. 

Artikel  35. 

Für  die  Erfüllung  der  übernommenen  Verbindlichkeiten  empfängt  der 
Unternehmer  vom  1.  April  1901  ab  aus  der  Reichskasse  eine  Vergütung  von 
jährlich  1350000  (eine  Million  dreihundertfünfzigtausend)  Mark,  zahlbar  in 
monatlichen  Teilbeträgen  am  letzten  Tage  jedes  Monats.  ||  Diese  Vergütung 
wird  insoweit  gekürzt,  als  die  vertragsmäßig  bedungenen  Fahrten  nicht  zur 
Ausführung  gekommen  sind.  Die  Kürzung  erfolgt  —  sei  es,  dafs  eine  Fahrt 
ganz  oder  teilweise  ausgefallen  ist  —  in  der  Weise,  dafs  für  jede  gegenüber 
dem  Fahrplane  zu  wenig  zurückgelegte  Seemeile  der  Betrag  von  2,09  Mark 
von  den  nächstfälligen  Monatsbeträgen  zur  Reichskasse  einbehalten  wird.  Für 
die  Berechnung  der  Entfernungen  sind  die  im  Fahrplan  enthaltenen  Fest- 
setzungen der  Seemeilenzahl  mafsgebend.  ||  Die  von  dem  Unternehmer  ein- 
tretenden Falles  auf  Grund  der  Artikel  7,  8,  14,  15,  18,  25,  31  und  34  zu 
zahlenden  Geldstrafen,  welche  der  Reichskanzler  endgültig  festsetzt,  sowie  die 
nach  Artikel  8,  19  und  20  zu  erstattenden  Beförderungskosten  und  Ent- 
schädigungen werden  —  unbeschadet  der  Bestimmung  im  Artikel  37  —  von 
dem  zunächst  fällig  werdenden  Vergütungsbetrag  einbehalten.  ||  Wenn  der 
Reichskanzler  das  Anlaufen  noch  anderer  als  der  im  Artikel  1  benannten 
Häfen  anordnet,  so  soll,  wenn  die  dadurch  entstehende  Verlängerung  oder  Ver- 
kürzung des  Kurses  (die  Hin-  und  Rückreise  zusammengenommen)  gegenüber 
dem  beim  Inkrafttreten  dieses  Vertrags  geltenden  Fahrplane  nicht  mehr  als 
250  (zweihundertfünfzig)  Seemeilen  beträgt,  eine  Änderung  in  der  Höhe  der 
Vergütung  nicht  eintreten.  Beträgt  dagegen  die  Verlängerung  oder  Verkürzung 
des  Kurses  mehr  als  250  Seemeilen,  so  wird  für  jede  im  Vergleiche  zu  dem 
bezeichneten  Fahrplane  mehr  oder  weniger  zurückzulegende  Seemeile  die  Ver- 
gütung um  2,09  Mark  erhöht,  beziehungsweise  gekürzt. 

Artikel  36. 
Der  Unternehmer  hat  über  die  Schiffe,  welche  auf  den  nach  diesem  Ver- 
trage zu  unterhaltenden  Linien  verwendet  werden,  gemäfs  den  bisher  bei  ihm 
üblich  gewesenen  Grundsätzen  eine  Sonderrechnung  zu  führen.  ||  Dabei  dürfen 
als  Abschreibung  einschließlich  etwaiger  Überweisungen  an  ein  Reparatur- 
konto oder  einen  Erneuerungsfonds  nicht  mehr  als  7  Prozent  vom  Anschaffungs- 
werte der  Schiffe  in  Rechnung  gestellt  werden  und,  soweit  eine  Selbst- 
versicherung   stattfindet,    als   Versicherungsprämie    nicht    mehr    als   5  Prozent 
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Xr.  u-230.  vom  Buch  werte  der  Schiffe.  ||  Ergiebt  sich  hiernach  ein  Überschufs  von  mehr 
Reich  a^s  6  Prozent  des  Buchwerts  der  Schiffe,  so  ist  der  Reichskanzler  befugt,  von 
p.  21.  juii  dem  Unternehmer  weitere  oder  erhöhte  Leistungen  zur  Durchführung  der  in 
diesem  Vertrage  verfolgten  Zwecke,  namentlich  durch  Steigerung  der  Ge- 
schwindigkeit der  Fahrten  zu  verlangen,  sofern  nicht  in  den  drei  letzten 
Jahren  der  Überschufs  durchschnittlich  weniger  als  jährlich  6  Prozent  vom 
Buchwerte  der  Schiffe  betragen  hat.  In  letzterem  Falle  ist  zunächst  der 
Minderbetrag  aus  dem  Überschusse  des  abgelaufenen  Jahres  zu  decken. 
Anderenfalls  können  entsprechende  Mehrleistungen  verlangt  werden.  Insbesondere 
ist  der  Unternehmer  verpflichtet,  bei  denjenigen  Schiffen,  welche  seit  dem 
Inkrafttreten  des  Vertrags  in  die  Hauptlinie  eingestellt  sind,  oder  welche  für 
dieselbe  noch  neu  gebaut  werden,  die  Fahrgeschwindigkeit  auf  der  ganzen 
Hauptlinie  um  einen  Knoten  über  die  vertragsmäfsige  Höhe  zu  steigern.  I| 
Weigert  sich  der  Unternehmer,  eine  ihm  hiernach  vom  Reichskanzler  auferlegte 
Leistung  auszuführen,  so  wird  die  Reichsbeihülfe  entsprechend  gekürzt.  ||  Dem 
Reichskanzler  steht  es  jederzeit  frei,  von  den  Geschäftsbüchern  des  Unter- 
nehmers Einsicht  zu  nehmen. 

Artikel  37. 
Zur  Sicherstellung  der  Erfüllung  der  aus  diesem  Vertrage  sich  ergebenden 
Verbindlichkeiten  bestellt  der  Unternehmer  dem  Reiche  eine  Kaution  von 
120000  (einhundertzwanzigtausend)  Mark  durch  Verpfändung  von  Schuld- 
verschreibungen des  Reichs  oder  eines  Bundesstaats,  welche  nach  dem  Nenn- 
werte zu  berechnen  sind.  Die  Schuldverschreibungen  sind  nebst  Talons  und 
den  über  vier  Jahre  hinausreichenden  Zinsscheinen  bei  der  Reichs-Hauptkasse 
oder  der  sonstigen,  ihm  von  der  Reichsverwaltung  zu  bezeichnenden  Stelle  zu 
hinterlegen.  ||  Diese  Kaution  soll  dem  Reiche  dergestalt  haften,  dafs  der  Reichs- 
kanzler berechtigt  ist,  wegen  der  Forderungen  des  Reichs  aus  dem  gegen- 
wärtigen Vertrag  an  Kapital  und  Zinsen,  eintretenden  Falles  auch  wegen  der 
Strafen,  sowie  wegen  der  durch  Ermittelung  der  Schäden  entstehenden  gericht- 
lichen und  außergerichtlichen  Kosten  durch  sofortigen  außergerichtlichen 
Verkauf  der  Wertpapiere  an  einer  innerhalb  des  Reichsgebiets  belegenen  Börse 
Befriedigung  zu  suchen,  insofern  der  Unternehmer  der  schriftlichen  Aufforderung 
des  Reichskanzlers  zur  Zahlung  nicht  innerhalb  eines  von  dem  letzteren  fest- 
zusetzenden Zeitraums  nachkommen  sollte.  Der  Unternehmer  ist  in  solchem 
Falle  verpflichtet,  die  ihm  belassenen,  noch  nicht  fälligen  Zinsscheine  dem 
Reichskanzler  auszuantworten.  [|  Die  Kaution  ist  von  dem  Unternehmer  dem- 
nächst binnen  Monatsfrist  wieder  auf  die  ursprüngliche  Höhe  zu  ergänzen. 
Im  Unterlassungsfalle  ist  der  Reichskanzler  berechtigt,  die  Ergänzung  durch 
Einbehaltung  des  erforderlichen  Betrags  von  der  zunächst  fällig  werdenden 
Vergütung  zu  veranlassen.  ||  Nach  Ablauf  dieses  Vertrags  wird  die  Kaution 
oder  der  nicht  in  Anspruch  genommene  Teil  derselben  dem  Unternehmer 
zurückgegeben,  sobald  feststeht,  dafs  dieser  aus  dem  Vertrage  nichts  mehr  zu 
vertreten  hat. 


1900. 
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Artikel  38.  Nr.  12230. 

Der  Unternehmer  darf  ohne  schriftliche  Genehmigung  des  Reichskanzlers  ^eis(.ellu'!> 
das  Unternehmen  weder  an  Andere  überlassen  noch  ganz  oder  teilweise  in  9./21.  Jui 
Afterpacht  geben.  Geschieht  solches  dennoch,  so  ist  der  Reichskanzler  — 
unbeschadet  der  von  ihm  etwa  zu  erhebenden  Ansprüche  auf  Schadensersatz 
—  berechtigt,  sofort  ohne  jede  Entschädigung  des  Unternehmers  von  dem 
Vertrage'  zurückzutreten. 

Artikel  39. 

Sofern  sich  der  Unternehmer  Vertragswidrigkeiten  irgend  einer  der  in 
den  Artikeln  7  und  8  bezeichneten  Arten  auf  einer  Linie  in  einem  Jahre  bei 
mehr  als  der  Hälfte  der  fahrplanmäßigen  Fahrten  hat  zu  Schulden  kommen 
lassen,  oder  sobald  auf  einer  Linie  mehr  als  drei  fahrplanmäßige  Fahrten 
hintereinander  ausgefallen  sind  und  dieses  Ausfallen  nicht  durch  Krieg  oder 
höhere  Gewalt,  oder  einen  ungeachtet  der  Anwendung  gehöriger  Sorgfalt 
unvermeidlich  gewesenen  Unfall  verursacht  ist,  steht  dem  Reichskanzler  das 
Recht  zu ,  entweder  den  Betrieb  mit  den  in  die  Linien  eingestellten  Schiffen 
für  Rechnung  und  auf  Gefahr  des  Unternehmers  zu  übernehmen  oder  aber 
ohne  jede  weitere  Entschädigung  des  Unternehmers  als  für  die  ausgeführten 
Fahrten  von  dem  gegenwärtigen  Vertrage  zurückzutreten. 

Artikel  40. 
Erachtet  der  Reichskanzler  in  der  Zahl  der  Fahrten  oder,  abgesehen  von 
dem  Falle  des  Artikels  3,  in  der  Fahrgeschwindigkeit  der  Dampfer  eine 
Änderung  für  notwendig,  so  ist  der  Unternehmer  verpflichtet,  die  entsprechen- 
den Einrichtungen  gegen  angemessene  Vergütung  zu  treffen.  ||  Kann  in  diesen 
sowie  in  den  im  Artikel  36  vorgesehenen  Fällen  eine  Einigung  zwischen  den 
vertragschließenden  Teilen  über  die  Höhe  der  für  die  anderweit  auszuführen- 
den Leistungen  zu  zahlenden  Vergütung  nicht  erzielt  werden,  so  soll  hierüber 
ein  Schiedsgericht  endgültig  entscheiden.  ||  Das  Schiedsgericht  soll  eintretenden 
Falles  in  der  Weise  gebildet  werden,  daß  jeder  Teil  zwei  Schiedsrichter 
bestellt  und  von  sämtlichen  Schiedsrichtern  ein  Obmann  gewählt  wird.  Können 
die  Schiedsrichter  sich  über  die  Person  des  Obmanns  nicht  einigen,  so  wird 
derselbe  von  dem  Präsidenten  des  hanseatischen  Oberlandesgerichts  ernannt. 

Artikel  41. 
Der  Reichskanzler  kann  sich  in  der  Ausübung  der  ihm  durch  diesen 
Vertrag  eingeräumten  Befugnisse  durch  Beamte  oder  Behörden  des  Reichs 
ganz  oder  teilweise  vertreten  lassen.  Die  betreffenden  Beamten  oder  Behörden 
werden  von  dem  Reichskanzler  eintretenden  Falles  dem  Unternehmer  schriftlich 
bezeichnet  werden. 

Artikel  42. 

Streitigkeiten,  welche  aus  dem  gegenwärtigen  Vertrag  entspringen,  sind 
von  den  vertragschließenden  Teilen  einem  Schiedsgerichte  zur  Entscheidung 
zu  unterbreiten,  welches  in  der  im  Artikel  40  angegebenen  Weise  zu  bilden  ist. 
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».  12230.  Artikel  43. 

Dieser  Vertrag  erstreckt  sich  vom  1.  April  1901  ab  auf  fünfzehn  Jahre.  || 

9./21.  Juli  jjje  Verpflichtungen  des  Unternehmers  aus  diesem  Vertrage  sind  jedoch  erst 
dann  beendigt,  wenn  die  Aus-  und  die  Rückreise  des  letzten  bis  zum  Schlüsse 
des  Monats  März  1916  aus  dem  deutschen  Abgangshafen  abgelassenen  Dampfers 
ausgeführt  sind.  ||  Über  die  etwaige  Fortsetzung  des  Vertrags  über  den  Zeit- 
raum von  fünfzehn  Jahren  hinaus  wird  eintretenden  Falles  eine  besondere 
Verständigung  mit  dem  Unternehmer  stattfinden. 

Artikel  44. 
Der  unterm  9./5.  Mai  1890  abgeschlossene  Vertrag  über  die  Einrichtung 
und    den   Betrieb    einer   regelmäfsigen    deutschen   Postdampferverbindung   mit 
Ostafrika  wird  bis  zum  31.  März  1901  verlängert. 

Artikel  45. 
Den    gesetzlichen  Stempel    für  die  Ausfertigungen    und  Ergänzungen    des 
Vertrags  trägt  der  Unternehmer.  ||  Urkundlich  ist  gegenwärtiger  Vertrag  zwei- 
fach gleichlautend  ausgefertigt  und  von  beiden  Teilen  unterschrieben  und  unter- 
siegelt  worden. 

Berlin,  den  21.  Juli  1900.  Hamburg,  den  9.  Juli  1900. 

Der  Reichskanzler.  Deutsche  Ostafrika-Linie. 

(L.  S.)  gez.  Fürst  zu  Hohenlohe.  (L.  S.)  gez.  Ed.  Woermann, 

gez.  A.  Hertz. 


Nr.  12231.  DEUTSCHES  REICH.  —  Nachtrag  zum  Vertrag  über 
die  Unterhaltung  deutscher  Postdampfschiffs- 
verbindungen   mit    Ostasien    und   Australien 


vom  i|^£?  18^.     W.  H998.) 

6.  September 


1900. 


8.  Oktober 

Nr.  12231.  Zwischen  dem  Reichskanzler   Fürsten   zu  Hohenlohe,  handelnd  im  Namen 

Deutsches   <jes  Reichs,  einerseits  und  dem  Norddeutschen  Lloyd  in  Bremen   andererseits 

Keich. 

c.  September  ist  heute  das  Folgende  vereinbart  worden. 

8.  Oktober 

lyo°-  Einziger  Artikel. 

Dem  Artikel  1  des  Vertrages  über  die  Unterhaltung  deutscher  Post- 
dampfschiffsverbindungen mit  Ostasien  und  Australien  vom— ^^^-1898  wird 
am  Schlüsse  der  nachstehende  Absatz  hinzugefügt:  |{  An  Stelle  der  unter  A  4 
vorgesehenen  Anschlufslinie  von  Singapore  nach  dem  Neu-Guinea-Schutzgebiet 
und  zurück  können  nach  Vereinbarung  unter  den  vertragschliefsenden  Teilen 
eine  oder  mehrere  Anschlufslinien  von  Anlaufhäfen  der  chinesisch-japanischen 
Hauptlinie  nach  dem  genannten  Schutzgebiet  und  nach  den  sonstigen  Insel- 
gruppen des  deutschen  Südsee-Schutzgebiets  unter  solchen  Betriebsbedingungen 
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eingerichtet  werden,    dafs   die  Gesamtleistung    des    Unternehmers    auf    diesen  Nr.  12231. 
Anschlufslinien  gegenüber   der  Gesamtleistung    der    unter   A    4  vorgesehenen     ^ich/ 
Anschlufslinie  nicht   verringert  wird.  ||  Diese  Vereinbarung    ist    urkundlich    in  6.  September 
zweifacher   Anfertigung   von    beiden  Teilen    unterschrieben    und    untersiegelt    '  lg00°  ei 
worden. 

Berlin,  den  8.  Oktober  1900.  Bremen,  den  6.  September  1900. 

Der  Reichskanzler.  Norddeutscher  Lloyd. 

(L.  S.)  gez.  Fürst  zu  Hohenlohe.         (L.  S.)  gez.  Wiegand,  gez.  pp.  Gans. 

Nr.    12232.     VERTRAGSSTAATEN.    —    Erklärung    über    eine   Ab- 
änderung der  Sanitätskonvention  vom  19.  März  1897. 

(Nr.  11651.) 

Rom,  24.  Januar  1900. 

Deklaration. 
Les  Etats  signataires  de  la  Convention  sanitaire   internationale  de  Venise  Nr-  12232. 
du  19  mars  1897   ayant  reconnu  la  necessite  de  modifier  l'art.  35  du  regle-   Vertrags- 

,    ,  Staaten. 

ment  special  „Mesures  ä  prendre  ä  bord  des  navires  ä  pelenns",  insere  au24.jan.1too 
chapitre  I  du  reglement  general  annexe"  ä  la  dite  Convention,  en  vue  de  le 
mettre  en  harmonie  avec  l'art.  11  du  meme  reglement,  les  soussignes,  ä  ce 
düraent  autorises  par  leurs  Gouvernements  respectifs,  declarent  ce  qui  suit:  | 
L'art.  35  du  reglement  special  precite  est  ainsi  modifie: 
„Tout  capitaine  convaineu  d'avoir  ou  d'avoir  eu  ä  bord  des  pelerins  sans 
la  presence  d'un  et,  eventuellement,  d'un  second  medecin  commissione,  con- 
formement  aux  prescriptions  de  l'art.  11,  est  passible  d'une  amende  de  300 
livres  turques." 

Cette  dßclaration  sera  soumise  ä  l'approbation  du  corps  legislatif  dans 
les  pays  oü  cette  approbation  est  requise;  eile  entrera  en  vigueur  des  que  les 
ratifications  en  seront  echangees,  ä  Rome,  dans  la  forme  convenue  pour  les 
ratifications  de  la  Convention  ä  laquelle  eile  se  refere.  ||  Faite  ä  Rome,  en 
quatorze  exemplaires,  le  24  janvier  1900.  (Unterschriften.) 


Nr.  12233.  DEUTSCHES  REICH  und  URUGUAY.  —  Übereinkunft 
zwischen  dem  Reiche  und  der  Orientalischen  Re- 
publik Uruguay  über  das  Wiederinkrafttreten  des 
Handels-  und  Schiffahrtsvertrages  vom  20.  Juni  1892. 

Berlin,  5.  Juni  1899. 
Seine  Majestät  der  Deutsche  Kaiser,  König  von  Preufsen,  im  Namen  des  Nr.  12233. 
Deutschen  Reichs  einerseits,  und  Seine  Excellenz  der  Präsident  des  Freistaats    Kee°c"nes 
Uruguay    andererseits,    gleichmäfsig   von  dem  Wunsche   beseelt,    die    Vertrags-    Uruguuy. 
mäi'sigen  Handels-  und  Schiffahrtsbeziehungen  zwischen  beiden  Ländern  wieder 
aufleben   zu  lassen,   haben  beschlossen,   zu    diesem  Zweck    eine  Übereinkunft 
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xr.  12233.  abzuschließen,  und  haben  zu  ihren  Bevollmächtigten  ernannt:  ||  Seine  Majestät 
k^68  der  Deutsche  Kaiser,  König  von  Preufsen:  ||  Allerhöchstihren  Staatssekretär  des 
Uruguay.    Auswärtigen  Amtes,  Staatsminister  Bernhard  von  Bülow  ||  und  ]|  Seine  Excellenz 
Be'9'  der  Präsident  der  Orientalischen  Republik  Uruguay:  ||  den  uruguatfseken  Minister- 
residenten in  Deutschland,  Doktor  Luis  Garabelli,  ||  welche  nach  gegenseitiger 
Mitteilung  ihrer  in   guter  und    gehöriger  Form   befundenen  Vollmachten    sich 
über  folgende  Artikel  geeinigt  haben: 

Artikel  1. 
Der   zwischen    dem   Deutschen    Reiche   und   der  Orientalischen  Republik 
Uruguay    am    20.   Juni    1892    abgeschlossene  Handels-   und   Schiffahrtsvertrag, 
welcher  mit  dem  31.  Juli  1897  aufser  Kraft  getreten  ist,  wird,  die  Bestimmungen 
des  Artikels  6  ausgenommen,  wieder  in  Kraft  gesetzt. 

Artikel  2. 

Die  gegenwärtige  Übereinkunft  soll  sobald  als  möglich  ratifiziert  und  die 
Ratifikations-Urkunden  sollen  in  Berlin  ausgetauscht  werden.  ||  Die  gegenwärtige 
Übereinkunft  tritt  mit  Beginn  des  30.  Tages  nach  dem  Tage,  an  welchem  der 
Austausch  der  Ratifikations-Urkunden  erfolgt  ist,  in  Kraft  und  bleibt  in  Geltung 
bis  zum  Ablauf  eines  Jahres  nach  dem  Tage,  an  welchem  einer  der  vertrag  - 
schliefsenden  Teile  dem  andern  seine  Absicht,  die  Wirksamkeit  dieser  Über- 
einkunft aufhören  zu  lassen,  amtlich  kundgegeben  haben  wird.  ||  Zu  Urkund 
dessen  haben  die  beiderseitigen  Bevollmächtigten  die  gegenwärtige  Überein- 
kunft in  doppelten,  in  deutscher  und  spanischer  Sprache  ausgefertigten  Ori- 
ginalen unterzeichnet  und  gesiegelt. 

So  geschehen  zu  Berlin  am  5.  Juni  1899. 

(L.  S.)  B.  von  Bülow. 


Denkschrift, 
dem  deutschen  Reichstage  mit  vorstehendem  Vertrage  vorgelegt. 
Zwischen  dem  Reiche  und  der  Orientalischen  Republik  Uruguay  war  am 
20.  Juni  1892  ein  Handels-  und  Schiffahrtsvertrag  abgeschlossen  worden,  der 
im  Wesentlichen  die  gegenseitige  Meistbegünstigung  festsetzte.  ||  Durch  Kün- 
digung von  Seiten  Uruguays  ist  dieser  Vertrag  mit  dem  31.  Juli  1897  aufser 
Kraft  getreten,  nachdem  auch  die  Handelsverträge  Uruguays  mit  England,  Frank- 
reich und  Italien  bereits  vorher  ihre  Wirksamkeit  verloren  hatten.  ||  Die  uru- 
guayschc  Regierung,  welche  uns  seit  dieser  Zeit  thatsächlich  die  Meistbegünstigung 
gewährt,  während  bei  uns  die  Herkünfte  aus  Uruguay  dem  Generaltarif  unter- 
liegen, brachte  im  vergangenen  Jahre  in  Anregung,  bis  zum  Abschlufs  eines 
neuen  Abkommens  den  früheren  Vertrag  wieder  aufleben  zu  lassen.  ||  Es  schien 
im  deutschen  Interesse  angezeigt,  diesem  Vorschlage  Folge  zu  geben,  um  für 
unsere  Handelsbeziehungen  zu  Uruguay  wieder  eine  feste  Grundlage  zu  schaffen. 
Dies   war  um  so  wünschenswerter,  als  England,  Italien  und  Frankreich  durch 
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Unterzeichnung  eines  Protokolls  ihre  früheren  Vertragsbedingungen  zu  Uruguay  Kr.  12233. 
gleichfalls    wieder    hergestellt    haben.  II  Die   Verhandlungen    haben    zur    Unter-   ^6utfches 

..  110  Reich  u. 

Zeichnung  der  Übereinkunft  geführt,  wonach  der  frühere  Vertrag  mit  Uruguay    Uruguay. 
wieder  in  Kraft    treten    soll,   jedoch   mit   der  Mafsgabe,   dafs   eine   bestimmte 5' Juni  18'9' 
Dauer  des  Vertrags  nicht  vorgesehen  ist,  derselbe  vielmehr  mit  einjähriger  Frist 
gekündigt  werden  kann. 


Nr.  12234.  VERTRAGSSTAATEN.  —  Konvention  zur  Beschrän- 
kung der  Einfuhr  von  Spirituosen  in  bestimmte  Ge- 
biete Afrikas. 

Brüssel,  8.  Juni  1899. 

Sa  Majeste  l'Empereur  d'Allemagne,  Roi  de  Prusse,  au  nom  de  l'Empire  Nr.  12234. 
Allemand;  Sa  Majeste  le  Roi  des  Beiges;    Sa  Majeste  ,le  Roi  d'Espagne  et  en  Vertrass- 

Staaten. 

Son  nom  Sa  Majeste  la  Reine  Regente  du  Royaume;  Sa  Majeste  le  Roi-Sou- 8.  Juni  isso. 
verain  de  l'Etat  Independant  du  Congo ;  le  President  de  la  Republique  Fran- 
chise; Sa  Majeste-  la  Reine  du  Royaume-Uni  de  la  Grande-Bretagne  et  d'Irlande 
Imperatrice  des  Indes;  Sa  Majeste  le  Roi  d'Italie;  Sa  Majeste"  la  Reine  des 
Pays-Bas;  Sa  Majeste  le  Roi  de  Portugal  et  des  Algarves,  etc.,  etc.;  Sa  Majeste 
l'Empereur  de  toutes  les  Russies;  Sa  Majeste  le  Roi  de  Suede  et  de  Nor- 
vege,  etc.;  et  Sa  Majeste  l'Empereur  des  Ottomans;  ||  Voulant  pourvoir  ä  l'exe- 
cution  de  la  clause  de  l'article  XCII  de  l'Acte  general  de  Bruxelles  qui  pre- 
scrit  la  revision  du  regime  d'entree  des  spiritueux  dans  certaines  r^gions  de 
l'Afrique;  ||  Ont  resolu  de  reunir  ä  cet  effet  une  Conference  ä  Bruxelles  et  ont 
nomme  pour  leurs  Plenipotentiaires,  savoir:  ||  Sa  Majeste"  l'Empereur  d'Alle- 
magne, Roi  de  Prusse,  au  nom  de  l'Empire  Allemand:  ||  le  Sieur  Frederic-Jean 
Comte  d'Alvensleben,  Son  Charabellan  et  Conseiller  intime  actuel,  Son  Envoye 
Extraordinaire  et  Ministre  Plenipotentiaire  pres  Sa  Majeste  le  Roi  des  Beiges,  || 
et  ||  le  Sieur  Guillaume  Göhring,  ||  Son  Conseiller  intime  de  Legation;  ||  Sa 
Majeste  le  Roi  des  Beiges:  ||  le  Sieur  Auguste  Baron  Lambermont,  Son  Ministre 
d'Etat,  Son  Envoye  Extraordinaire  et  Ministre  Plenipotentiaire,  ||  et  ||  le  Sieur 
Auguste  van  Maldeghem,  Conseiller  ä  la  Cour  de  Cassation  de  Belgique;  ||  Sa 
Majeste  le  Roi  d'Espagne,  et  en  Son  nom  Sa  Majeste  la  Reine  Regente  du 
Royaume:  ||  le  Sieur  W.  Ramirez  de  Villa -Urrutia,  Son  Envoye  Extraordinaire 
et  Ministre  Plenipotentiaire  pres  Sa  Majeste  le  Roi  des  Beiges;  ||  Sa  Majeste 
le  Roi-Souverain  de  l'Etat  Independant  du  Congo:  ||  le  Sieur  Paul  de  Smet  de 
Naeyer,  Son  Ministre  d'Etat,  Membre  de  la  Chambre  des  Representants  de 
Belgique,  ||  et  ||  le  Sier  Hubert  Droogmans,  Secretaire  general  du  Departement 
des  Finances  de  l'Etat  Independant  du  Congo;  ||  le  President  de  la  Republique 
Francaise:  ||  le  Sieur  A.  Gerard,  Envoye  Extraordinaire  et  Ministre  Pleni- 
potentiaire de  la  Republique  Franchise  pres  Sa  Majeste  le  Roi  des  Beiges;  || 
Sa  Majeste  la  Reine  du  Royaume-Uni  de  la  Grande -Bretagne  et  d'Irlande, 
Imperatrice    des  Indes:  ||  Sir  Francis  Plunkett,    Son   Envoye"  Extraordinaire  et 
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Nr.  I2J34.  Ministre  Plenipotentiaire  pres  Sa  Majeste  le  Roi  des  Beiges,  ||  et  ||  le  Sieur 
IteTteT  H-  Farna11»  du  Foreign  Office;  ||  Sa  Majeste  le  Roy  d'Italie:  ||  le  Sieur  R.  Canta- 
8.  Juni  1899.  galli,  Sou  Envoye  Ertraordinaire  et  Ministre  Plenipotentiaire  pres  Sa  Majeste 
le  Roi  des  Beiges;  ||  Sa  Majeste  la  Reine  des  Pays-Bas:  |]  le  Jonklieer  Rudolphe 
de  Pestel,  Son  Envoye  Extraordinaire  et  Ministre  Plenipotentiaire  pres  Sa  Majeste 
le  Roi  des  Beiges;  ||  Sa  Majeste  le  Roi  de  Portugal  et  des  Algarves:  ||  le  Sieur 
Antoine-Marie,  Comte  de  Tovar,  Son  Envoye  Extraordinaire  et  Ministre  Pleni- 
potentiaire pres  Sa  Majeste  le  Roi  des  Beiges;  ||  Sa  Majeste  l'Empereur  de 
toutes  les  Russies:  ||  le  Sieur  N.  de  Giers,  Son  Envoye  Extraordinaire  et  Ministre 
Plenipotentiaire  pres  Sa  Majeste  le  Roi  des  Beiges;  jj  Sa  Majeste  le  Roi  de 
Suede  et  de  Norvege:  ||  le  Sieur  Auguste-L.- Fersen,  Comte  Gyldenstolpe,  Son 
Ministre  Plenipotentiaire  pres  Sa  Majeste  le  Roi  des  Beiges;  ||  Sa  Majeste 
l'Empereur  des  Ottomans:  ||  Etienne  Caratheodory  Efendi,  Haut  Dignitaire  de 
Son  Empire,  Son  Envoye  Extraordinaire  et  Ministre  Plenipotentiaire  pres 
Sa  Majeste  le  Roi  des  Beiges;  ||  Lesquels,  munis  de  pouvoir  en  bonne  et  due 
forme,  ont  adopte  les  dispositions  suivantes: 

Article  I. 
A  partir  de  la  mise  en  vigueur  de  la  presente  Convention,  le  droit 
d'entree  sur  les  spiritueux,  tel  qu'il  est  regle  par  l'Acte  general  de  Bruxelles, 
sera  porte,  dans  toute  l'etendue  de  la  zone  oü  n'existerait  pas  le  regime  de  la 
prohibition  vise  ä  l'article  XCI  dudit  Acte  general,  au  taux  de  70  francs  par 
hectolitre  ä  50  degre  centesimaux,  pendant  une  periode  de  six  ans.  ||  II  pourra 
exceptionnellement  n'etre  que  de  60  francs  par  hectolitre  ä  50  degres  cen- 
tesimaux dans  la  colonie  du  Togo  et  dans  celle  du  Dahomey.  ||  Le  droit  d'en- 
tree sera  augmente  proportionellement  pour  chaque  degre*  au-dessus  de  50  degres 
centesimaux;  il  pourra  etre  diminue  proportionnellement  pour  chaque  degre 
au-dessous  de  50  degres  centesimaux.  ||  A  l'expiration  de  la  periode  de  six  ans 
mentionnee  ci-dessus,  le  droit  d'entree  sera  soumis  ä  revision  en  prenant  pour 
base  les  resultats  produits  par  la  tarification  pröcedente.  ||  Les  Puissances  con- 
servent  le  droit  de  maintenir  et  d'elever  la  taxe  au  delä  du  minimum  fixe  par 
le  present  article  dans  les  regions  oü  elles  le  possedent  actuellement. 

Article  II. 
Ainsi  qu'il  resulte  de  l'article  XCIII  de  l'Acte  general  de  Bruxelles,  les 
boissons  distillees  qui  seraient  fabriquees  dans  les  regions  visees  ä  l'article  XCII 
dudit  Acte  geueral  et  destinees  ä  etre  livrees  ä  la  consommation,  seront  gravees 
d'un  droit  d'aecise.  ||  Ce  droit  d'aecise,  dont  les  Puissances  s'engagent  ä  assurer 
la  pereeption  dans  la  limite  du  possible,  ne  sera  pas  infe*rieur  au  minimum  du 
droit  d'entree  fixe  par  l'article  Ier  de  la  presente  Convention. 

Article  III. 
II  est  entendu  que  les  Puissances  qui  ont  signe  l'Acte  general  de  Bruxelles 
ou  y  ont  adhe>e"  et  qui  ne  sont  pas  repr&sentees  dans  la  Conference  actuelle 
conservent  le  droit  d'adherer  ä  la  präsente  Convention. 
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Article  IV.  Nr.  12234. 

La  presente  Convention  sera  ratifiöe  dans  un  delai  qui  sera  le  plus  court  Staaten. 
possible  et  qui,  en  aucun  cas,  ne  pourra  exceder  un  an.  ||  Chaque  Puissance  8- Juni  1899- 
adressera  sa  ratification  au  Gouvernement  de  Sa  Majeste"  le  Roi  des  Beiges, 
qui  en  donnera  avis  ä  toutes  les  autres  Puissances  signataires  de  la  presente 
Convention.  Les  ratifications  de  toutes  les  Puissances  resteront  deposees  dans 
les  archives  du  Royaume  de  Belgique.  ||  Aussitöt  que  toutes  les  ratifications 
auront  ete  produites,  ou  au  plus  tard  un  an  apres  la  signature  de  la  presente 
Convention,  il  sera  dresse"  acte  du  depöt  dans  un  Protocole  qui  sera  signe  par 
les  Representants  de  toutes  les  Puissances  qui  auront  ratifi6.  ||  Une  copic  cer- 
tifiee  de  ce  Protocole  sera  adressee  ä  toutes  les  Puissances  interessees. 

Article  V. 

La  presente  Convention  entrera  en  vigueur  dans  toutes  les  possessions 
des  Puissances  contraetantes  situees  dans  la  zone  determinee  par  l'article  XC 
de  TActe  general  de  Bruxelles,  le  trentieme  jour  ä  partir  de  celui  oü  aura 
ete  dresse"  le  Protocole  de  depöt  prevu  k  l'article  preeödent.  |j  En  foi  de  quoi, 
les  Plenipotentiaires  respectifs  ont  signe  la  präsente  Convention  et  y  ont  appose" 
leur  cachet. 

Fait  ä  Bruxelles,  le  huitieme  jour  du  mois  de  juin  mil  huit  cent  quatre- 
vingt-dix-  neuf.  (Unterschriften.) 


Nr.    12235.     DEUTSCHES  REICH.    —    Denkschrift  dem   deutschen  Nr.  12235. 
Reichstage  über  Nr.  12234  vorgelegt.  •    ßeiscch-es 

Berlin,  14.  Nov.  1900.      14.Noy.190O. 

In  Kapitel  6  der  Brüsseler  Generalakte  vom  2.  Juli  1890  nebst  Deklaration 
dazu  (Reichs -Gesetzbl.  1892  S.  605)  sind  Mafsregeln  zum  Zwecke  der  Be- 
schränkung des  Handels  mit  Spirituosen  in  bestimmten  Gebieten  Afrikas  ver- 
einbart. Zur  Sicherung  der  Erreichung  des  angestrebten  Zweckes  ist  in  dem 
zu  Kapitel  VI  gehörigen  Artikel  XCII  die  Höhe  des  von  Spirituosen  bei  der 
Einfuhr  in  diese  Gebiete  zu  erhebenden  Einfuhrzollminimums  für  die  Dauer 
von  sechs  Jahren  und  nach  Ablauf  derselben  eine  Revision  des  Einfuhrzolls 
auf  Grundlage  einer  vergleichenden  Untersuchung  der  durch  diese  Tarif- 
bestimmungen gezeitigten  Ergebnisse  vereinbart.  Diese  Revision  hat  in  einer 
am  20.  April  1899  in  Brüssel  zusammengetretenen  Konferenz  stattgefunden.  Die 
Ergebnisse  dieser  Konferenz  sind  in  der  am  8.  Juli  1900  in  Kraft  getretenen 
Konvention  vom  8.  Juni  1899  zusammengefafst.     Danach  ist  vereinbart, 

dafs  der  Minimaleinfuhrzoll  auf  Spirituosen  für  die  in  Betracht  kommenden 

Gebiete    70  Frcs.    für  1  Hektoliter   von   50  Grad  Alkoholgehalt   betragen 

soll,   mit  Ausnahme    der  Kolonien  Togo    und  Dahomey,   wo    derselbe   nur 

60  Frcs.  für  1  Hektoliter  von  50  Grad  zu  betragen  braucht, 
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Nr.  1223k 

Peuisches 

Reich. 

H.Not.  1900. 


dafs  der  Einfuhrzoll  für  jeden  Grad  über  50  Grad  Alkoholgehalt  ver- 
hältnismäfsig  zu  erhöhen  ist,  derselbe  indes  für  jeden  Grad  unter  50  Grad 
Alkoholgehalt  verhältnismäfsig  herabgesetzt  werden  darf, 

dafs  die  Mächte  das  Recht  behalten,  die  Zollsätze  auch  über  das  in 
der  gegenwärtigen  Konvention  festgesetzte  Minimum  hinaus  aufrecht  zu 
erhalten  oder  zu  erhöhen, 

dafs  eine  Steuer  von  Spirituosen,  welche  in  dem  in  Artikel  XCII  der 
Brüsseler  Generalakte  bezeichneten  Gebieten  fabriziert  werden  sollten  und 
für  den  Bedarf  im  Innern  bestimmt  sind,  erhoben  werden  soll,  welche  nicht 
niedriger  sein  darf,  als  der  Minimalsatz  des  Einfuhrzolls,  und 

dafs  beim  Ablauf  des  vorstehend  erwähnten  Zeitraums  von  6  Jahren 
der  Einfuhrzoll  auf  der  Grundlage  der  durch  die  bisherigen  Tarifbestim- 
mungen  gezeitigten  Ergebnisse  einer  Revision  unterzogen  werden  soll. 


Nr.  12236. 
deutsches 
Keich  u. 
Brasilien. 

v.  ISO", 
lj.Peb.1898, 


Nr.  12236.  DEUTSCHES  REICH  und  BRASILIEN.  —  Notenaus- 
tausch und  Vereinbarung  zwischen  dem  Reiche  und 
den  Vereinigten  Staaten  von  Brasilien  über  die 
Mitwirkung  der  beiderseitigen  konsularischen  Ver- 
treter bei  der  Regelung  von  Nachlässen  ihrer 
Staatsangehörigen.  —  Erläuternde  Denkschrift. 

30.  November  1897. 
15.  Februar  1898. 

Kaiserlich  deutsche  Gesandtschaft  an  den  brasilianischen  Minister 
des  Auswärtigen. 

Petropolis,  den  30.  November  1897. 
Herr  Minister.  ||  Einem  mir  von  der  Regierung  Seiner  Majestät  des 
Deutschen  Kaisers  und  Königs  von  Preufeen  erteilten  Auftrage  gemäfs  beehre 
ich  mich,  an  Eure  Excellenz  die  Bitte  zu  richten,  dafür  Sorge  tragen  zu  wollen, 
dafs  die  Anwendung  der  in  dem  Dekret  Nr.  853  vom  8.  November  1851  ent- 
haltenen Bestimmungen  auf  die  Nachlässe  der  in  den  Vereinigten  Staaten  von 
Brasilien  verstorbenen  Deutschen  angeordnet  wird.  ||  Die  Regierung  Seiner  Majestät 
des  Kaisers  und  Königs  wird  dann  für  die  Nachlässe  der  im  Deutschen  Reiche 
verstorbenen  Brasilianer  die  gleiche  Behandlung  eintreten  lassen.  ||  Die  An- 
wendung der  bezeichneten  Bestimmungen  soll  im  Deutschen  Reiche  wie  in  den 
Vereinigten  Staaten  von  Brasilien  drei  Monate  nach  dem  Tage  beginnen,  au 
dem  durch  eine  sobald  als  möglich  in  Rio  de  Janeiro  abzugebende  Erklärung 
der  deutschen  Regierung  festgestellt  sein  wird,  dafs  die  getroffene  Vereinbarung 
die  verfassungsmäfsig  notwendige  Genehmigung  der  gesetzgebenden  Körper- 
schaften des  Deutschen  Reichs  gefunden  hat.  ||  Ich  benutze  auch  diesen  Anlafs, 
um  Eurer  Exccllenz  die  Versicherung  meiner  ausgezeichnetsten  Hochachtung 
zu  erneuern. 

Der  Kaiserlich  deutsche  Geschäftsträger, 
von  Griesinger. 
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Der  brasilianische  Minister  des  Auswärtigen  an  den  deutschen  Gesandten.       Nr.  12236. 

.,,...  ,  .  ■  1    ■  Doutsohes 

Rio  de  Janeiro,  Ministerium  der  Auswärtigen  Angelegenheiten,      Keicll  und 
den  15.  Februar  1898.  Brasilien. 

••  30  Nov  1897 

Übersetzung.  ||  Eine  grofse  Zahl  dringender  Angelegenheiten  hat  mich  bis-  15'Feb'  lfe98 
her  verhindert,  auf  die  Note  zu  antworten,  die  der  Geschäftsträger  des  Deutschen 
Reichs,  Herr  Freiherr  von  Griesinger  unterm  30.  November  v.  J.  an  mich  ge- 
richtet und  worin  er  den  Antrag  gestellt  hat,  dafs  die  Bestimmungen  des  Dekrets 
Nr.  855  vom  8.  November  1851,  die  sich  auf  Nachlässe  beziehen,  auf  Grund 
der  Gegenseitigkeit  auch  auf  die  Nachlässe  der  in  Brasilien  verstorbenen 
Deutschen  angewandt  werden  möchten.  ||  Der  Herr  Freiherr  weifs  bereits,  dafs 
dieser  Anwendung  unter  den  folgenden  Voraussetzungen  keine  Schwierigkeiten 
entgegenstehen.  ||  Es  ist  uncrläfslich,  dafs  in  der  Übereinkunft,  die  hierdurch 
zwischen  Brasilien  und  Deutschland  mittelst  Notenaustausches  geschlossen  wird, 
die  Erklärung  enthalten  ist,  dafs  die  in  Frage  stehenden  Bestimmungen  nur 
auf  Nachlässe  Anwendung  finden,  die  nach  dem  Inkrafttreten  der  erwähnten 
Übereinkunft  angefallen  sind,  und  dafs,  im  Falle  des  Erlöschens  des  Ab- 
kommens, alle  Nachlässe,  die  dann  noch  nicht  abgewickelt  sind,  nach  dem 
Dekret  Nr.  2433  vom  15.  Juni  1859  oder  nach  den  dann  geltenden  Be- 
stimmungen geregelt  werden  sollen.  ||  Die  Bundesregierung  wird,  sobald  ihr 
amtlich  bekannt  gemacht  worden  ist,  dafs  die  Übereinkunft  in  Deutschland 
zur  Ausführung  gelangen  kann,  eine  Verordnung  erlassen,  worin  sie  die  Aus- 
führung des  Abkommens  verfügt  und  hierzu  einen  Zeitraum  von  drei  Monaten 
festsetzt. 

Ich  benutze  mit  Vergnügen  diese  Gelegenheit,  dem  Herrn  Geschäftsträger 
die  Versicherung  meiner  sehr  ausgezeichneten  Hochachtung  zu  erneuern. 

Dionisio  E.  de  Castro  Cerqueira. 


Denkschrift, 
dem  deutschen  Reichstage  am  15.  Juni  1899  mit  vorstehenden  Noten  vorgelegt. 

Seitdem  der  Konsularvertrag  zwischen  dem  Reiche  und  Brasilien  vom 
10.  Januar  1882  —  Reichs-Gesetzbl.  S.  69  —  infolge  der  von  der  brasilia- 
nischen Regierung  ausgesprochenen  Kündigung  am  22.  September  1887  aufser 
Kraft  getreten  ist,  entbehren  die  Befugnisse  der  konsularischen  Vertreter  des 
Reichs  in  Brasilien  einer  vertragsmäßigen  Grundlage.  Es  ist  gegenwärtig 
auch  keine  Aussicht  dafür  vorhanden,  dafs  sich  der  Abschlufs  einer 
neuen  Konsularkonvention  zwischen  dem  Reiche  und  Brasilien  in  nächster 
Zeit  ermöglichen  lassen  wird.  Denn  Brasilien,  das  seinerzeit  nicht  nur  den 
Konsularvertrag  mit  dem  Reiche,  sondern  auch  alle  übrigen  mit  auswärtigen 
Staaten  geschlossenen  Konsularverträge  gekündigt  hatte,  zieht  es  auch  gegen- 
wärtig noch  vor,  die  Stellung  der  in  seinem  Staatsgebiete  wirkenden  Konsular- 
vertreter dieser  Mächte  aus  eigenem  Rechte  zu  regeln.  ||  Zur  Zeit  ist  für  die 
Befugnisse  und  sonstigen  Rechtsverhältnisse  der  fremden  Konsularbeamten  in 
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>-r.  12236.  Brasilien  das  brasilianische  Dekret  vom  8.  November  1851  mafsgebend.  Dieses 
Reichend  enthält  neben  Vorschriften,  die  unterschiedslos  und  ohne  weitere  Vorausetzungen 
Brasilien,  für  alle  konsularischen  Vertreter  auswärtiger  Staaten  Geltung  haben,  in  den 
jÖ^TiW  Artikeln  2  bis  8  und  11  über  die  Mitwirkung  der  Konsuln  bei  der  Regelung 
von  Nachlässen  ihrer  Staatsangehörigen  Bestimmungen,  die  nach  Artikel  24 
des  Dekrets  nur  auf  Grund  einer  besonderen  Verordnung  auf  die  Konsular- 
beamten der  einzelnen  fremden  Staaten  Anwendung  finden  dürfen.  Der  Erlafs 
einer  solchen  Verordnung  setzt  aber  den  vorgängigen  Austausch  von  Gegen- 
seitigkeitserklärungen zwischen  Brasilien  und  dem  betreffenden  auswärtigen 
Staate  voraus.  Eine  deutsche  Übersetzung  der  erwähnten  Artikel  2  bis  8,  11 
und  24  des  Dekrets  vom  8.  November  1851  ist  in  der  Anlage  beigefügt.  Auf 
Grund  der  Bestimmung  des  Artikels  24  des  Dekrets  haben  sich  Belgien, 
Frankreich,  Italien,  Portugal,  die  Schweiz  und  Spanien  durch  Auswechselung 
entsprechender  Gegenseitigkeitserklärungen  die  Anwendbarkeit  der  Vorschriften 
der  Artikel  2  bis  8  und  11  des  Dekrets  auf  ihre  Konsularvertreter  und  ihre 
Unterthanen  gesichert.  ||  Das  Fehlen  einer  festen  Grundlage  für  die  Befugnisse 
der  Konsuln  des  Reichs  in  Brasilien  hat  sich  besonders  bei  den  zahlreichen 
Regelungen  von  Nachlässen  Deutscher  in  Brasilien  als  ein  fühlbarer  Mangel 
geltend  gemacht.  Das  Bedürfnis  nach  Beseitigung  des  gegenwärtigen  unsicheren 
Zustandes  dürfte  in  nächster  Zeit  infolge  der  auf  Grund  des  Gesetzes  über 
das  Auswanderungswesen  möglicherweise  eintretenden  Zunahme  der  deutschen 
Auswanderung  nach  Brasilien  noch  dringender  werden.  Die  Kaiserliche  Re- 
gierung ist  deshalb  nach  dem  Vorbilde  der  vorher  erwähnten  Regierungen 
wegen  der  Anwendung  der  Bestimmungen  in  den  Artikeln  2  bis  8  und  11  des 
brasilianischen  Dekrets  vom  8.  November  1851  auf  die  Konsuln  des  Reichs 
und  auf  Deutsche  mit  der  brasilianischen  Regierung  in  Verhandlungen  ein- 
getreten, die  zum  Austausche  der  Erklärungen  des  damaligen  Kaiserlichen 
Geschäftsträgers  in  Petropolis  vom  30.  November  1897  und  des  damaligen 
brasilianischen  Ministers  der  auswärtigen  Angelegenheiten  vom  15.  Februar 
t.  J.  geführt  haben.  Das  Mafs  an  Rechten,  das  hierdurch  den  Konsuln  des 
Reichs  bei  der  Ordnung  von  Nachlässen  gewährleistet  wird,  bleibt  allerdings 
hinter  dem  zurück,  was  unseren  Konsularvertretern  durch  den  früheren  deutsch- 
brasilianischen Konsularvertrag  eingeräumt  worden  war.  ||  Es  ist  dabei  aber 
zu  berücksichtigen,  dafs  einerseits  nach  Lage  der  Verhältnisse  nicht  mehr  zu 
erreichen  war,  und  dafs  andererseits  durch  die  Zuziehung  der  deutschen  Kon- 
sularbeamten zu  Nachlafsregelungen  in  dem  durch  das  Dekret  vom  8.  November 
1851  vorgesehenen  Umfang  im  allgemeinen  den  beteiligten  Deutschen  genügen- 
der Schutz  gewährt  wird.  ||  Die  Erklärung  in  der  Note  des  brasilianischen 
Ministers  der  auswärtigen  Angelegenheiten,  dafs  die  Bestimmungen  des  Dekrets 
vom  8.  November  1851  nur  auf  die  nach  dem  Inkrafttreten  des  Abkommens 
anfallenden  Nachlässe  Anwendung  finden,  und  dafs  im  Falle  der  Aufhebung 
der  Übereinkunft  die  noch  in  der  Schwebe  befindlichen  Nachlafsregelungen 
nach    dem    brasilianischen  Dekrete   vom   15.  Juni  1859   oder  nach   dem  dann 
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geltenden  Rechte  behandelt  werden  sollen,  entspricht  den  allgemeinen  Rechts-  Nr.  12236. 
grundsätzen.  Die  Kaiserliche  Regierung  hat  deshalb  kein  Bedenken  getragen,  k^,'0^ 
sich    damit   einverstanden    zu    erklären.  II  Das  erwähnte  Dekret  vom   15.  Juni   BrasUien. 

.      .       -^        .,'  ,         -.       t,      1  .       1  t       -r.         1  30.Nov.1897. 

1859  enthält  das  gegenwärtig  m  Brasilien  geltende  Recht  über  die  Regelung  15  Feb  18b8> 
von  Nachlässen  Verstorbener  und  von  herrenlosen  Nachlässen. 
Berlin,  den  26.  Mai  1899. 


Übersetzung   der   Artikel  2    bis  8,    11    und    24    des   brasilianischen   Dekrets 
Nr.  855  vom  8.  November  1851. 

Artikel  2. 
Wenn  ein  in  Brasilien  wohnhafter  Ausländer  stirbt,  ohne  eine  letztwillige 
Verfügung  errichtet  zu  haben  und  ohne  einen  im  Lande  lebenden  Gatten  oder 
Erben  und  namentlich  solche  Erben  zu  hinterlassen,  die  im  Lande  anwesend 
sind  und  denen  als  Haupt  der  Familie  die  Verwaltung  der  Nachlafsmasse  be- 
hufs Errichtung  eines  Inventars  und  Vornahme  der  Teilung  zusteht;  oder  selbst 
wenn  ein  in  Brasilien  wohnender  Ausländer  mit  Hinterlassung  einer  letzt- 
willigen Verfügung  stirbt,  seine  Erben  jedoch  Ausländer  und  ebenso  wie  die 
Testamentsvollstrecker  abwesend  sind,  so  hat  der  für  die  Angelegenheiten  Ver- 
storbener und  Abwesender  zuständige  Richter  mit  dem  betreffenden  konsula- 
rischen Vertreter  die  Feststellung  der  Erbschaftsmasse,  deren  Gewahrsam  dem 
konsularischen  Vertreter  anvertraut  wird,  vorzunehmen.  Zu  diesem  Zwecke 
hat  der  Richter  alsbald  von  Amtswegen  in  Gegenwart  des  Konsularvertreters 
zu  der  Aufnahme  des  Inventars  zu  schreiten.  ||  Ist  ein  Erbe  brasilianischer 
Bürger,  so  findet  eine  solche  Mitwirkung  der  konsularischen  Vertreter  nicht 
statt,  selbst  wenn  der  betreffende  Erbe  abwesend  sein  sollte. 

Artikel  3. 
Ist  das  Inventar  abgeschlossen,  so  geht  die  Erbschaftsmasse  zur  Ver- 
waltung und  Liquidierung  an  den  konsularischen  Vertreter  über;  dieser  kann 
über  ihre  einzelnen  Bestandteile  oder  ihre  Erträge  weder  verfügen  noch  sie 
den  rechtmäßigen  Erben  ausantworten,  bis  nicht  durch  vorgängige  unmittelbar 
nach  der  Feststellung  der  Nachlafsmasse  erlassene  Veröffentlichungen  in  den 
Zeitungen  festgestellt  ist,  dafs  innerhalb  eines  Jahres  kein  Erbschaftsgläubiger 
aufgetreten  ist.  Das  Gleiche  gilt,  solange  über  die  Erbschaft  ein  Rechtsstreit 
schwebt,  und  solange  nicht  die  gesetzmäßige  Erbschaftssteuer  entrichtet  ist. 
Um  festzustellen,  ob  eine  Erbschaftssteuer  zu  zahlen  ist  oder  nicht,  hat  der 
konsularische  Vertreter  durch  genügende  und  gehörig  beglaubigte  Urkunden 
den  Verwandtschaftsgrad  zwischen  dem  Verstorbenen  und  seinem  oder  seinen 

Erben  nachzuweisen. 

Artikel  4. 

Ist  nach  Ablauf  des  im  vorhergehenden  Artikel  erwähnten  Jahres  wegen 
der  Erbschaft  kein  Rechtsstreit  anhängig,   und  ist  die  gesetzliche  Erbschafts- 
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Nr.  12236.  steuer  entrichtet,  oder  ist  festgestellt,  dafs  eine  solche  nicht  zu  zahlen  ist,  so 

Reich  und  kann   der   konsularische  Vertreter   über  die  Erbschaft  verfügen  und   sie  den 

Brasilien.^  Erbberechtigten  in  Gemäfsheit  der  ihm  erteilten  Anweisungen  ausfolgen.     Er 

^s.Feb.isW.'  w*rd  daDei  v°n  den  brasilianischen  Gerichten  als  Vertreter  des  oder  der  Erben 

angesehen  und  ist  diesen  allein  verantwortlich. 

Artikel  5. 
Falls  Schulden  vorhanden  oder  Rechtsstreitigkeiten  anhängig  sind,  die 
nur  einen  Teil  der  Erbschaft  betreffen,  so  können  nach  Ablauf  des  Jahres  und 
nachdem  die  Erfordernisse  des  Artikels  3  erfüllt  sind,  die  Bestimmungen  des 
vorstehenden  Artikels  auf  den  durch  Schulden  nicht  belasteten  oder  nicht 
strittigen  Teil  der  Erbschaft  Anwendung  finden.  Es  wird  dann  ein  der  Schuld- 
summe oder  dem  Streitwert  entsprechender  Betrag  öffentlich  hinterlegt  oder 
der  Streitgegenstand  selbst  zurückbehalten. 

Artikel  6. 
Wenn  ein  in  Brasilien  wohnhafter  Ausländer  unter  den  im  Artikel  2  vor- 
gesehenen Verhältnissen  an  einem  Orte  stirbt,  wo  ein  konsularischer  Vertreter 
seines  Staates  nicht  vorhanden  ist,  so  hat  der  für  die  Angelegenheiten  Ver- 
storbener und  Abwesender  zuständige  Richter  die  Feststellung  und  die  In- 
ventarisierung des  Nachlasses  in  Gegenwart  zweier  glaubwürdigen,  demselben 
Staate  wie  der  Verstorbene  angehörigen  Zeugen,  und  in  deren  Ermangelung 
in  Gegenwart  von  zwei  vertrauenswürdigen  Kaufleuten  oder  dort  Grund  und 
Boden  besitzenden  Männern  vorzunehmen.  Die  Betreffenden  sind  dann  Ver- 
walter oder  Liquidatoren  der  Erbschaft,  bis  über  das  Schicksal  des  zur  Aus- 
zahlung fähigen  und  nicht  strittigen  Nachlasses  bestimmt  werden  kann. 

Artikel  7. 
In  dem  im  vorstehenden  Artikel  vorgesehenen  Falle  hat  der  Richter  inner- 
halb 15  Tagen,  nachdem  er  von  dem  in  seinem  Amtsbezirk  erfolgten  Ableben 
eines  Ausländers  Kenntnis  erhalten  hat,  wenn  dabei  die  Voraussetzungen  des 
Artikels  2  zutreffen,  dem  Minister  der  auswärtigen  Angelegenheiten  nebst  einem 
Totenschein  eine  Mitteilung  über  Alter,  Wohnort,  Geburtsort  und  Beruf  des 
verstorbenen  Ausländers  sowie  über  alles,  was  sonst  über  dessen  Nachlafs  und 
Verwandte  festgestellt  werden  kann,  einzureichen,  damit  der  genannte  Minister 
sich  mit  der  betreffenden  Gesandtschaft  oder  mit  dem  betreffenden  konsula- 
rischen Vertreter  wegen  der  Verfügung  über  die  zur  Auszahlung  zu  bringende 
Nachlafsmasse  ins  Benehmen  setzen  kann. 

Artikel  8. 
Weder    die   konsularischen  Vertreter,    noch    die    nach  Mafsgabe  des  Ar- 
tikels 6    eingesetzten  Verwalter    dürfen  irgend  eine  Schuld  des  Verstorbenen 
ohne  Ermächtigung  des  Richters  zahlen;   dieser  darf  seinerseits  ohne  Anhören 
des   konsularischen  Vertreters    oder  der  Verwalter  keine  Zahlung  anordnen.|| 
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Ausgenommen  sind  die  Begräbniskosten,  zu  deren  Bezahlung  der  Richter  oder  Nr.  12236. 
die  Bezirkspolizeibehörde  unter  Berücksichtigung  der  vorhandenen  Erbschafts-  ^TlZ 
mittel,  wenn  möglich  alsbald,  Ermächtigung  erteilt.  Brasilien. 

30.  Nov.  1867. 


.      .  . ,      ,     .,  .,  15.Feb.  1898. 

Artikel  11. 
Stirbt  ein  fremder  konsularischer  Vertreter,  so  wird  sein  Nachlafs  ebenso 
in  Verwahrung  genommen,  wie  die  Nachlässe  von  Mitgliedern  des  diplo- 
matischen Korps.  Ausgenommen  ist  der  Fall,  dafs  ein  konsularischer  Ver- 
treter ein  Handelsgewerbe  im  Lande  betreibt;  dann  greift  die  allgemeine  Regel 
Platz. 

Artikel  24. 

Die  Artikel  2,  3,  4,  5,  6,  7,  8  und  11  treten  für  die  konsularischen 
Vertreter  und  ihre  Staatsangehörigen  erst  in  Kraft,  nachdem  auf  Grund  eines 
Übereinkommens  durch  Notenaustausch  die  Gegenseitigkeit  zugesichert  und 
infolgedessen  die  Erfüllung  der  Gegenseitigkeit  von  der  betreffenden  Regierung 
angeordnet  worden  ist. 


Nr.  12237.  GROSSBRITANNIEN  und  FRANKREICH.  —  Abgrenzung 
der  beiderseitigen  Besitzungen  östlich  und  westlich 
vom  Niger  und  der  Interessensphären  östlich  vom 
Niger.  —  Erklärung  vom  21.  März  1899. 

Paris,  14.  Juni  1898. 
Le  Gouvernement  de  Sa  Majeste  la  Reine  du  Royaume-Uni  de  la  Grande-   Nr- 12237- 
Bretagne  et  d'Irlande,  Imperatrice  des  Indes,  et  le  Gouvernement  de  la  Repu-  brittnntn  u 
blique  Frangaise,  ayant  resolu,  dans  un  esprit  de  bonne  entente  mutuelle,  de  Frankreich. 
confirmer  le  Protocole   avec  ses  quatre  Annexes,  prepare  par  leurs  DeleguSs    '  um     * 
respectifs  pour  la  delimitation  des  Colonies  Britanniques    de  la  Cöte  d'Or  et 
de  Lagos,  et  des  autres  possessions  Britanniques  ä  l'ouest  du  Niger,  et  des 
possessions  Frangaises  de  la  Cöte   d'lvoire,    du  Soudan,  et  du  Dahomey,  ainsi 
que   pour  la    delimitation    des  possessions  Britanniques    et  Francaises    et   des 
spheies  d'influence  des  deux  pays  ä  Test  du  Niger,  les  Soussignes,  son  Excellence 
le  Trcs  Honorable  Sir  Edmund  Monson,  Ambassadeur  de  Sa  Majeste  la  Reine 
du  Royaume-Uni  de  la  Grande -Bretagne  et  d'Irlande,  Imperatrice  des  Indes, 
pres  le  President  de  la  Republique   Francaise;   et  son  Excellence  M.  Gabriel 
Hanotaux,  Ministre  des  Affaires  Etrangeres  de  la  Republique  Francaise,  düment 
autorises  ä  cet  effet,  confirment  le  Protocole  avec  ses  Annexes,  dresse  ä  Paris 
le  14  Juin,  1898,  et  dont  la  teneur  suit: — 

Protocole. 

Les     Soussignes,     Martin     Gosselin,     Ministre     Plenipotentiairc,    Premier 

Secretaire  de  lAmbassade  de  Sa  Majeste  Britannique  ä  Paris;  William  Everett, 

Colonel  dans  l'armee  de  terre  de  Sa  Majeste  Britannique,  et  Assistant  Adjudant- 

General   au    Bureau   des    Renseignements    au    Ministere    de   la  Guerre;   Rene" 
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sr.  12237.  Leconite,  Ministre  Plenipotentiaire,  Sous-Directeur  Adjoint  ä  la  Direction  des 
britannitnn  ^^aires  Politiques  du  Ministere  des  Affaires  Etrangeres;  Louis  Gustave  Binger, 

Frankreich.  Gouverneur  des  Colonies,  hors  cadres,  Directeur  des  Affaires  d'Afrique  au 
Ministöre  des  Colonies;  delegües  respectivement  par  le  Gouvernement  de  Sa 
Majeste  Britannique  et  par  le  Gouvernement  de  la  Republique  Franchise  ä 
l'effet  de  preparer,  en  execution  des  Declarations  echangees  ä  Londres  le 
5  Aoüt,  1890,  et  le  15  Janvier,  1896,  un  projet  de  delimitation  definitive 
entre  les  Colonies  Britanniques  de  la  Cöte  d'Or  et  de  Lagos,  et  les  autres 
possessions  Britanniques  ä  l'ouest  du  Niger  et  les  possessions  Francaises  de 
la  Cöte  d'Ivoire,  du  Soudan,  et  du  Dahomey,  et  entre  les  possessions  Britanni- 
ques et  Francaises  et  les  spheres  d'influence  des  deux  pays  ä  Test  du  Niger, 
sont  convenus  des  dispositions  suivantes,  qu'ils  ont  resolu  de  soumettre  ä 
l'agrement  de  leurs  Gouvernements  respectifs:  — 

Article  I. 
La  frontiere  se'parant  la  Colonie  Britannique  de  la  Cöte  d'Or  des  Colonies 
Francaises  de  la  Cöte  d'Ivoire  et  du  Soudan  partira  du  point  terminal  nord  de 
la  frontiere  d^terminee  par  i'Arrangement  Franco-Anglais  du  12  Juillet,  1893, 
c'est-ä-dire  de  l'intersection  du  thalweg  de  la  Volta  Noire  avecle  9e  degre  de 
latitude  nord,  et  suivra  le  thalweg  de  cette  riviere  vers  le  nord  jusqu'ä  son 
intersection  avec  le  lle  degre  de  latitude  nord.  De  ce  point  eile  suivra  dans 
la  direction  de  Test  le  dit  parallele  de  latitude  jusqu'ä  la  riviere  qui  est 
marquee  sur  la  Carte  No.  1  annexee  au  present  Protocole,  comme  passant 
immediatement  ä  Test  des  villages  de  Souaga  (Zwaga)  et  de  Sebilla  (Zebilla). 
Elle  suivra  ensuite  le  thalweg  de  la  branche  occidentale  de  cette  riviere  en 
remontant  son  cours  jusqu'ä  son  intersection  avec  le  parallele  de  latitude 
passant  par  le  village  de  Sapeliga.  De  ce  point  la  frontiere  suivra  la  limite 
septentrionale  du  terrain  appartenant  ä  Sapeliga  jusqu'ä  la  Riviere  Nouhau 
(Nuhau),  et  se  dirigera  ensuite  par  le  thalweg  de  cette  riviere  en  remontant 
ou  en  descendant,  suivant  le  cas  jusqu'ä  un  point  situe  ä  3,219  metres 
(2  milles)  ä  Test  du  chemin  allant  de  Gambaga  ä  Tingourkou  (Tenkrügu),  par 
Bankou  (Bawku).  De  lä,  eile  rejoindra  en  ligne  droite  le  point  d'intersection 
du  lle  degre  de  latitude  nord  avec  le  chemin  indique  sur  la  Carte  No.  1 
comme  allant  de  Sansanne-Mango  ä  Pama,  par  Djebiga  (Jebigu). 

Article  II. 
La  frontiere  entre  la  Colonie  Britannique  de  Lagos  et  la  Colonie  Francaise 
du  Dahomey,  qui  a  ete  delimitee  sur  le  terrain  par  la  Commission  Anglo- 
Francaise  de  Delimitation  de  1895,  et  qui  est  decrite  dans  le  Rapport  signe 
le  12  Octobre,  1896,  par  les  Commissaires  des  deux  nations,  sera  d£sormais 
reconnue  comme  la  frontiere  s^parant  les  possessions  Britanniques  et  Francaises 
de  la  mer  au  9°  degre  de  latitude  nord.  ||  A  partir  du  point  d'intersection 
de   la  Riviere  Ocpara  avec    le  9e  degre    de    latitude    nord,   tel    qu'il   a   6te" 
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determine*  par   les    dits  Commissaires,    la    frontiere    separant   les   possessions  Nr.  12237. 
Britanniques  et  Francaises  se  dirigera  vers  le  nord,  et  suivra  une  ligne  passant  britannien  n# 
ä  l'ouest   des    terrains   appartenant   aux   localitös    suivantes:    Tabira,    Okouta  Frankreich. 
(Okuta),  Boria,  Tere,  Gbani,  Yassikera  (Ashigere),  et  Dekala.  ||  De  l'extremite 
ouest  du  terrain  appartenant  ä  Dekala  la  frontiere  sera  tracee  dans  la  direction 
du  nord,  de  maniere  ä  co'incider   autant    que  possible    avec    la   ligne  indiqu£e 
sur  la  Carte  No.  1  annexee  au  präsent  Protocole,   et  atteindra  la  rive  droite 
du  Niger  en  un  point  situe   ä  16,093  metres  (10  milles)  en  araont  du  centre 
de  la  ville  de  Guiris  (Ger6)  (port  d'Ilo),  mesures  ä  vol  d'oiseau. 

Article  III. 

Du  point  specifie  dans  1' Article  II,  oü  la  frontiere  separant  les  possessions 
Britanniques  et  Frangaises  atteint  le  Niger,  c'est-ä-dire,  d'un  point  situe  sur 
la  rive  droite  de  ce  fleuve  ä  16,093  metres  (10  milles)  en  amont  du  centre 
de  la  ville  de  Guiris  (Gere)  (port  d'Ilo),  la  frontiere  suivra  la  perpcndiculaire 
elevee  de  ce  point  sur  la  rive  droite  du  fleuve  jusqu'ä  son  intersection  avec 
la  ligne  mediane  du  fleuve.  Elle  suivra  ensuite  en  remontant  la  ligne  mediane 
du  fleuve  jusqu'ä  son  intersection  avec  une  ligne  perpendiculaire  ä  la  rive 
gauche  et  partant  de  la  ligne  mediane  du  debouche  de  la  depression,  ou  cours 
d'eau  asseche,  qui,  sur  la  Carte  No.  2.  annexee  au  present  Protocole,  est 
appele  Dallul  Mauri,  et  y  est  indique  comme  etant  situe  ä  une  distance  d'en- 
viron  27,359  metres  (17  milles)  mesurös  ä  vol  d'oiseau  d'un  point  sur  la  rive 
gauche  en  face  du  village  ci-dessus  mentionne"  de  Guiris  (Gere).  ||  De  ce  point 
d'intersection,  la  frontiere  suivra  cette  perpendiculaire  jusqu'ä  sa  rencontre 
avec  la  rive  gauche  du  fleuve. 

Article  IV. 

A  Test  du  Niger  la  frontiere  separant  les  possessions  Britanniques  et 
Francaises  suivra  la  ligne  indiquee  sur  la  Carte  No.  2,  annexee  au  present 
Protocole.  ||  Partaut  du  point  sur  la  rive  gauche  du  Niger,  indique  ä  l'Article 
precedent,  c'est-ä-dire  la  ligne  mediane  du  Dallul  Mauri,  la  frontiere  suivra 
cette  ligne  mediane  jusqu'ä  sa  rencontre  avec  la  circonference  d'un  cercle 
decrit  du  centre  de  la  ville  de  Sokoto  avec  un  rayon  de  160,932  metres 
(100  milles).  De  ce  point  eile  suivra  l'arc  septentrional  de  ce  cercle  jusqu'ä 
sa  seconde  intersection  avec  le  146  degre  de  latitude  nord.  De  ce  second 
point  d'intersection  eile  suivra  ce  parallele  vers  Test  sur  une  distance  de 
112,652  metres  (70  milles);  puis  se  dirigera  au  sud  vrai  jusqu'ä  sa  rencontre 
avec  le  parallele  13°  20'  de  latitude  nord;  puis,  vers  Test,  suivant  ce  parallele 
sur  une  distance  de  402,230  metres  (250  milles);  puis  au  nord  vrai  jusqu'ä 
ce  qu'elle  rejoigne  le  14e  parallele  de  latitude  nord;  puis  vers  Test  sur  ce 
parallele,  jusqu'ä  son  intersection  avec  le  meridien  passant  ä  35'  est  du  centre 
de  la  ville  de  Kuka;  puis  ce  meridien  vers  le  sud  jusqu'ä  son  intersection 
avec  la  rive  sud  du  Lac  Tchad.  ||  Le  Gouvernement  de  la  Republique  Fran- 
chise reconnait  comme  tombant  dans  la  sphere  Britannique  le  territoire  ä  Test 
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».  12237.  du  Niger  compris  entre  la  ligne  susmentionn^e,  la  frontiere  Anglo-Allemande, 

britannien  n. et  ^a  mer'  II  ^e   Gouvernement    de   Sa  Majeste   Britannique    reconnait   corame 

Frankreich,  tombant  dans  la  sphere  Francaise  les  rives  nord,  est,  et  sud  du  Lac  Tchad, 

'qui  sont  comprises  entre  le  point  d'intersection  du  14e  degre  de  latitude  nord 

avec  la  rive  occidentale  du  lac  et  le  point  d'incidence  sur  le  lac  de  la  frontiere 

determinee  par  la  Convention  Franco-Allemande  du  15  Mars,  1894. 

Article  V. 

Les  frontieres  determinees  par  le  present  Protocole  sont  inscrites  sur  les 
Cartes  Nos.  1  et  2  ci-annexees.  j|  Les  deux  Gouvernements  s'engagent  ä  designer, 
dans  le  delai  d'un  an  pour  les  frontieres  ä  l'ouest  du  Niger,  et  de  deux  ans 
pour  les  frontieres  ä  l'est  de  ce  meme  fleuve,  ä  compter  de  la  date  de  l'echange 
des  ratifications  de  la  Convention  qui  doit  etre  conclue  aux  fins  de  confirmer 
le  präsent  Protocole,  des  Commissaires  qui  seront  charges  d'6tablir  sur  les 
lieux  les  lignes  de  demarcation  entre  les  possessions  Britanniques  et  Francaises, 
en  conformite  et  suivant  l'esprit  des  stipulations  du  present  Protocole.  ||  En 
ce  qui  concerne  la  delimitation  de  la  portion  du  Niger  dans  les  environs  d'Ilo 
et  du  Dallul  Mauri  visee  ä  l'Article  III,  les  Commissaires  charges  de  la 
delimitation,  en  d^terminant  sur  les  lieux  la  frontiere  fluviale,  repartiront 
equitablement  entre  les  deux  Puissances  Contractantes  les  iles  qui  pourront 
faire  obstacle  ä  la  delimitation  fluviale  teile  qu'elle  est  decrite  ä  l'Article  III. 

II  est  entendu  entre  les  deux  Puissances  Contractantes  qu'aucun  changement 
ulterieur  dans  la  position  de  la  ligne  mediane  du  fleuve  n'affectera  les  droits 
de  propriete  sur  les  iles  qui  auront  ete  attribuees  ä  chacune  des  deux 
Puissances  par  le  proces-verbal  des  Commissaires  düment  approuve  par  les 
deux  Gouvernements. 

Article  VI. 

Les  deux  Puissances  Contractantes  s'engagent  reciproquement  ä  traiter 
avec  bienveillance  ("consideration")  les  Chefs  indigenes  qui,  ayant  eu  des  Traites 
avec  l'une  d'elles,  se  trouveront,  en  vertu  du  present  Protocole,  passer  sous 
la  souverainete  de  l'autre. 

Article  VII. 

Chacune  des  deux  Puissances  Contractantes  s'engage  ä  n'exercer  aucune 
action  politique  dans  les  spheres  de  lautre,  telles  qu'elles  sont  defimes  par 
les  Articles  I,  II,  III,  et  IV  du  present  Protocole.  ||  II  est  convenu  par  lä  que 
chacune  des  deux  Puissances  s'interdit  de  faire  des  acquisitions  territoriales 
dans  les  spheres  de  l'autre,  d'y  conclure  des  Traites,  d'y  accepter  des  droits 
de  souverainete"  ou  de  Protectorat,  d'y  gener  ou  d'y  contester  l'influence  de 
l'autre. 

Article  VIII. 

Le  Gouvernement  de  Sa  Majeste  Britannique  cedera  ä  bail  au  Gouvernement 
de  la  Republique  Francaise,  aux  fins  et  conditions  specifiees  dans  la  modele 
de  bail  annex6  au  präsent  Protocole,   deux   terrains   ä  choisir  par  le  Gouver- 
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nement  de  la  Republique  Francaise    de  concert  avec  le  Gouvernement   de  Sa  Nr.  12237. 
Majeste  Britannique,    dont  l'un   sera  situe  en    un    endroit   convenablo    sur  la britan°njbon  u> 
rive  droite  du  Niger  entre  Leaba  et  le  confluent  de  la  Riviere  Moussa  (Mochi)  Frankreich. 

.  ,.  ,  xy  11     /-ii  j     14.  Juni  1898. 

avec  ce  fleuve,  et  lautre  sur  l'une  des  eraboucbures  du  Niger.  ||  Gnacun  de 
ces  terrains  sera  en  bordure  sur  le  fleuve  sur  une  6tendue  de  400  metres  au 
plus,  et  formera  un  tfricment  dont  la  superficie  ne  sera  pas  inferieure  ä 
10  hectares  ni  supe>ieure  ä  50  hectares.  Les  limites  exactes  de  ces  terrains 
seront  indiquees  sur  un  plan  annexe  ä  chacun  des  baux.  ||  Les  conditions  dans 
lesquelles  s'effectuera  le  transit  des  marchandises  sur  le  cours  du  Niger,  de 
ses  affluents,  de  ses  embrancbements  et  issues,  ainsi  qu'entre  le  terrain  ci-dessus 
mentionne  situe  entre  Leaba  et  le  confluent  de  la  Riviere  Moussa  (Mochi),  et 
le  point  ä  designer  par  le  Gouvernement  de  la  Republique  Franchise  sur  la 
frontiere  Frangaise,  feront  l'objet  d'un  Reglement  dont  les  details  seront  dis- 
cutes  pav  les  deux  Gouvernements  immediatement  apres  la  signature  du  present 
Protocole.  ||  Le  Gouvernement  de  Sa  Majeste  Britannique  s'engage  ä  donner 
avis  quatre  mois  ä  l'avance  au  Gouvernement  de  la  Republique  Frangaise  de 
toute  modification  dans  le  Reglement  en  question,  afin  de  mettre  le  dit  Gouver- 
nement Francais  en  mesure  d'exposer  au  Gouvernemeut  Britannique  toutes 
representations  qu'il  pourrait  desirer  faire. 

Article  IX. 
A  l'interieur  des  limites  tracees  sur  la  Carte  No.  2,  annexee  au  present 
Protocole,  les  sujets  Britanniques  et  proteges  Britanniques,  les  citoyens  Fran- 
sais et  proteges  Francais,  pour  leurs  personnes  comme  pour  leurs  biens,  les 
marchandises  et  produits  naturels  ou  manufactures  de  la  Grande- Bretagne  et 
de  la  France,  de  leurs  Colonies,  possessions,  et  Protectorats  respectifs,  jouiront 
pendant  trente  annees  ä  partir  de  l'echange  des  ratifications  de  la  Convention 
mentionnee  ä  l'Article  V,  du  meme  traitement  pour  tout  ce  qui  concerne  la 
navigation  fluviale,  le  commerce,  le  regime  douanier  et  fiscal,  et  les  taxes  de 
toute  nature.  ||  Sous  cette  reserve,  chacune  des  deux  Puissances  Contraetantes 
conservera  la  liberte  de  regier  sur  son  territoire  et  k  sa  convenance  le  regime 
douanier  et  fiscal  et  les  taxes  de  toute  nature.  ||  Dans  le  cas  oü  aucune  des 
Puissances  Contractantes  n'aurait  notifie  douze  mois  avant  L'echeance  du  terme 
precite  de  trente  annees  son  intention  de  faire  cesser  les  effets  du  präsent 
Article,  il  continuera  ä  etre  obligatoire  jusqu'ä  l'expiration  d'une  annee  ä 
partir  du  jour  oü  l'une  ou  l'autre  des  Puissances  Contractantes  l'aura  denonce\ 
En  foi  de  quoi,  les  DelSgues  sous-oignes  ont  dresse  le  present  Protocole  et  y 
ont  appose-  leurs  signatures. 

Fait  ä  Paris,  en  double  expedition,  le  14  Juin,  1898. 

(Signed)          Martin  Gosselin. 

William  Everett. 

Rene  Lecomte. 

G.  Binger. 
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Nr.  12237.  Anlage  1  und  2  sind  Karten. 

Grofs-  

_    .    . ,  Anlage  5. 

Frankreich.  ° 

h.  Juni  189?.  ]3ien  que  \e  trace  des  lignes  de  demarcation  sur  les  deux  cartes  annexees 
au  präsent  Protocole  soit  suppose  &tre  gene>alement  exact,  il  ne  peut  etre 
considäre*  comme  une  repräsentation  absolument  correcte  de  ces  lignes,  jusqu'ä 
ce  qu'il  ait  ete"  confirme  par  de  nouveaux  leves.  ||  II  est  donc  convenu  que  les 
Commissaires  ou  Delägues  locaux  des  deux  pays,  qui  seront  cbarges,  par  la 
suite,  de  delimiter  tout  ou  partie  des  frontieres  sur  le  terrain,  devront  se 
baser  sur  la  description  des  frontieres  teile  qu'elle  est  formulee  dans  le  Proto- 
cole. ||  II  leur  sera  loisible,  en  meine  teraps,  de  modifier  les  dites  lignes  de 
demarcation  en  vue  de  les  determiner  avec  une  plus  grande  exactitude  et  de 
rectifier  la  position  des  lignes  de  partage,  des  chemins  ou  rivieres,  ainsi  que 
des  villes  ou  villages  indiques  dans  les  cartes  susmentionnees.  ||  Les  changements 
ou  corrections  proposes  d'un  commun  accord  par  les  dits  Commissaires  ou 
Delegues  seront  soumis  ä  l'approbation  des  Gouvernements  respectifs. 

(Signed)         Martin  Gosselin. 

William  Everett. 

Rene  Lecomte. 

G.  Binger. 


Anlage  4. 
Modele  de  Bail. 

1.  Le  Gouvernement  de  Sa  Majeste  Britannique  cede  ä  bail  au  Gouver- 
nement de  la  Republique  Francaise  un  terrain  situe  .  du  Niger, 
ayant  en  bordure  du  fleuve  un  developpement  de  ,  et 
formant  un  tenement  d'une  superficie  de  hectares,  dont  les  limites  exactes 
sont  indiqu^es  sur  le  plan  annexe  au  präsent  bail.  ||  2.  Le  bail  aura  une  duree 
de  trente  annees  cons^cutives  ä  partir  de  ,  mais,  dans 
le  cas  oü  aucune  des  Parties  Contractantes  n'aura  notifie  douze  mois  avant 
1'ech^ance  du  terme  susmentionne  de  trente  ans  son  intention  de  mettre  fin 
au  present  bail,  le  dit  bail  restera  en  vigueur  jusqu'ä  l'expiration  d'une  annee 
ä  partir  du  jour  oü  l'une  ou  l'autre  des  Parties  Contractantes  l'aura  denonce\ 

3.  Le  dit  terrain  sera  soumis  aux  lois  en  vigueur  pendant  cette  periode 
dans  le  Protectorat  Britannique  des  districts  du  Niger.  ||  4.  Une  partie  du 
territoire  ainsi  c6de  ä  bail,  et  dont  l'etendue  n'excedera  pas  10  bectares,  sera 
utilisäe  exclusivement  pour  les  Operations  de  debarquement,  d'emmagasinage 
et  de  transbordement  des  marchandises,  et  pour  toutes  fins  pouvant  6tre 
considerees  comme  subsidiaires  ä  ces  Operations,  et  les  seuls  residents  per- 
manent? seront  les  personnes  employees  pour  le  service  et  la  securite  des 
dites  marcbandises,  avec  leurs  familles  et  leurs  domestiques. 

5.  Le  Gouvernement  de  la  Republique  Francaise  s'engage  —  ||  (a.)  A 
clore  la  partie  du  dit  terrain    mentionnee    ä    l'Article    4    du    present    bail  (ä 


Bündnisse,  Verträge,  Konventionen,  Protokolle  etc.  331 

l'exception  du  cöte  bordant  le  Niger)  par  un  mur  ou  par  une  palissade  Nr-  1223?. 
ou  par  toute  autre  sorte  de  clöture  continue,  dont  la  hauteur  ne  sera  pas  brit8nnion  u 
inferieure  ä  3  metres;  il  n'y  aura  qu'une  seule  porte  sur  chacun  des  trois  Frankreich. 
cötes  de  la  clöture.  ||  (&.)  A  ne  pas  permettre,  dans  la  dite  partie  de 
terrain,  la  reception  ou  la  sortie  d'aucune  marchandise  en  contravention 
avec  les  Reglements  Douaniers  Britanniques.  Tout  acte  fait  en  violation  de 
cette  stipulation  sera  considere"  comme  äquivalent  ä  une  fraude  de  droit  de 
douane,  et  sera  puni  en  consequence.  ||  (c.)  A  ne  pas  vendre  ni  autoriser  ä 
vendre  des  marchandises  au  detail  "sur  la  dite  partie  de  terrain.  La  vente 
de  quantites  d'un  poids  ou  d'une  mesure  inferieure  ä  1,000  kilog.,  1,000  litres, 
ou  1,000  metres,  sera  consid£ree  comme  vente  au  detail.  II  est  entendu  que 
cette  stipulation  n'est  pas  applicable  aux  marchandises  en  transit.  ||  (d.)  Le 
Gouvernement  de  la  Republique  Francaise,  ou  ses  sous-locataires  ou  agents, 
auront  le  droit  de  construire,  sur  la  dite  portion  de  terrain,  des  magasins,  des 
raaisons  pour  bureaux,  et  tous  autres  edifices  n£cessaires  pour  les  Operations 
de  debarquement,  remmagasinement,  et  le  transbordement  des  marchandises, 
et  6galement  de  construire,  dans  la  partie  de  l'avant-rivage  du  Niger  comprise 
dans  le  bail,  des  quais,  des  ponts,  des  docks,  et  tous  autres  ouvrages  nc- 
cessaires  en  vue  des  dites  Operations,  pourvu  que  les  plans  de  tout  ouvrage 
ä  construire,  ainsi  sur  l'avant-rivage  du  fleuve  soient  communiques  pour  examen 
aux  autorites  Britanniques,  afin  que  verification  puisse  etre  faite  que  ces 
ouvrages  ne  sauraient  en  aueune  maniere  gener  la  navigation  du  fleuve,  ni 
etre  en  Opposition  avec  les  droits  de  tiers  ou  avec  le  Systeme  Douanier.  ||  (e.)  II 
est  entendu  que  l'embarquement,  le  debarquement  et  Temmagasinement  des 
marchandises  sur  la  dite  partie  de  terrain  seront  effectu6s,  ä  tous  egards,  con- 
formement  aux  lois  alors  en  vigueur  dans  le  Protectorat  Britannique  des 
dictricts  du  Niger. 

6.  Le  Gouvernement  de  la  Republique  Franchise  s'engage  ä  payer 
annuellement  au  Gouvernement  Britannique,  le  1er  Jan  vier  de  chaque  annee, 
un  loyer  de  1  fr.  ||  7.  Le  Gouvernement  de  la  Republique  Franchise  aura  le 
droit  de  sous-louer  tout  ou  partie  du  terrain  faisant  l'objet  du  present  bail, 
pourvu  que  les  sous-locataires  ne  fassent  usage  de  ce  terrain  ä  d'autres  Ans 
que  Celles  stipulees  dans  le  present  bail,  et  que  le  dit  Gouvernement  demeure 
responsable  envers  le  Gouvernement  de  Sa  Majeste  Britannique  de  l'observation 
des  stipulations  du  present  bail.  ||  8.  Le  Gouvernement  de  Sa  Majeste  Bri- 
tannique s'engage  ä  remplir  ä  l'egard  du  preneur  ä  bail  toutes  les  obligations 
qui  lui  incombent  en  sa  qualite  de  proprietaire  du  dit  terrain.  ||  9.  A  l'expiration 
du  terme  de  trente  ans  specific  ä  l'Article  2  du  present  bail,  le  Gouvernement 
Franc,ais7  ou  ses  souslocataires,  pourront  rester  pour  une  periode  qui,  cumulee 
avec  le  dit  terme  de  trente  ans,  n'excedera  pas  quatre-vingt-dix-neuf  ans,  en 
possession  et  jouissance  des  construetions  et  installations  qui  auront  ete  faites 
sur  le  terrain  cede  ä  bail.  Toutefois,  le  Gouvernement  de  Sa  Majeste  Bri- 
tannique se  rßservera,  ä  l'expiration  ou  ä   la    raise  ä   terme    du    present  bail 
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>Tr.  12237.  survenue  dans  les  conditions  specifiöes  ä  l'Article  2,  le  droit  de  racheter  ä 
. Grof?  dire  d'experts,  qui  seront  nommes  par  les  deux  Gouvernements,  les  dites  con- 
Frankreich,  structions  et  installations,  moyennant  que  notification  de  son  intention  soit 
14Jani1898' donnee  au  Gouvernement  Francis,  au  plus  tard  dix  mois  avant  l'expiration 
ou  mise  a  terme  du  bail.  En  cas  de  dissentiment  entre  eux,  les  experts  d6- 
signeront  un  tiers  Arbitre,  dont  la  döcision  sera  definitive.  ||  Pour  calculer 
la  valeur  des  constructions  et  installations  ci-dessus  mentionnees,  les  experts  se 
guideront  d'apres  les  considerations  suivantes: —  ||  (a.)  Dans  le  cas  oü  le 
bail  expirerait  ä  la  fin  des  trente  premieres  annees,  la  valeur  de  rachat  des 
biens  sera  la  pleine  valeur  marcbande.  ||  (6.)  Dans  le  cas  oü  le  bail  cesserait 
posterieurement  au  terme  de  trente  ans,  la  valeur  ä  payer  sera  la  pleine  valeur 
marcbande,  moins  une  fraction,  dont  le  numerateur  sera  le  nombre  d'ann^es 
qu'aura  dure  le  bail,  diminue  de  trente,  et  dont  le  denominateur  sera  soixante- 
neuf.  ||  10.  Le  terrain  compris  dans  le  bail  sera  arpente  et  delimite  sans 
retard.  ||  11.  Dans  le  cas  oü  une  difference  d'opinion  surgirait  entre  les  deux 
Gouvernements  sur  l'interpretation  du  bail  ou  sur  tout  autre  sujet  se  rapportant 
a  ce  bail,  la  question  sera  reglee  par  l'arbitrage  d'un  jurisconsulte  d'une  na- 
tionalite  tierce,  designe"  d'accord  par  les  deux  Gouvernements. 

(Signed)         Martin  Gosselin. 
William  Everett. 
Rene  Lacomte. 
G.  Binger. 
La  präsente  Convention  sera  ratifiee,  et  les  ratifications  en  seront  6cbangees 
ä  Paris  dans  le  delai  de  six  mois,  ou  plus  tot  si  faire  se  peut. 

En  foi  de  quoi  les  Soussignes  ont  signe'  la  presente  Convention,  et  y  ont 
appose  leurs  cachets. 

Fait  k  Paris,  en  double  exemplaire,  le  14  Juin.  1898. 

(Signed)         Edmund  Monson. 
G.  Hanotaux. 
Protokoll 
über  die  Verlängerung  der  Frist  bis  zur  Ratifikation. 

Paris,  December  8,  1898. 
Les  Soussignes,  son  Excellence  le  Tres  Honorable  Sir  Edmund  Monson, 
G.C.B.,  Ambassadeur  Extraordinaire  et  Plenipotentiaire  de  Sa  Majeste  la  Reine 
du  Royaume-Uni  de  Grande-Bretagne  et  d'Irlande,  Impe>atrice  des  Indes,  pres 
le  President  de  la  RSpublique  Frangaise;  et  son  Excellence  M.  Delcasse,  Ministre 
des  Affaires  Etrangeres  de  la  R6publique  Frangaise,  düment  autorisös  ä  cet 
effet,  sont  convenus  de  ce  qui  suit: —  ||  Le  delai  de  six  mois,  fixe  par  la  Con- 
vention du  14  Juin,  1898,  pour  l'ßcbange  des  ratifications  de  la  dite  Convention, 
est  proroge"  de  six  mois  et  portö  ä  une  ann6e. 

Fait  en  double,  a  Paris,  le  8  Decembre,  1898. 

(Signed)         Edmund  Monson. 
Delcasse\ 
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Deklaration.  Nr.  12237. 

London,  21.  März  1899.  Grofs- 

Les  Soussignös,  dument  autorises  ä  cet  effet  par  leurs  Gouvernements,  ont  Fraan™eich!' 
signe  la  Deklaration  suivante: —  |j  L'Article  IV  de  la  Convention  du  14  Juin,  H.Juni  1898. 
1898,  est  complete'  par  les  dispositions  suivantes,  qui  seront  considerßes  comine 
en  faisant  partie  intögrante: —  ||  1.  Le  Gouvernement  de  Sa  Majeste"  Britannique 
s'engage  ä  n'acqu^rir  ni  territoire  ni  influence  politique  ä  l'ouest  de  la  ligne- 
frontiere  definie  dans  le  paragraphe  suivant,  et  le  Gouvernement  de  la  Re- 
publique  Francaise  s'engage  ä  n'acquerir  ni  territoire  ni  influence  politique  ä 
Test  de  cette  raeme  ligne.  ||  2.  La  ligne-frontiere  part  du  point  oü  la  limite 
entre  l'Etat  Libre  du  Congo  et  le  territoire  Frangais  rencontre  la  ligne  de 
partage  des  eaux  coulant  vers  le  Nil  de  Celles  qui  s'ßcoulent  vers  le  Congo 
et  ses  affluents.  Elle  suit  en  principe  cette  ligne  de  partage  des  eaux  jusqu'ä 
sa  rencontre  avec  le  ll6  parallele  de  latitude  nord.  A  partir  de  ce  point  eile 
sera  traeße  jusqu'au  15e  parallele  de  facon  ä  separer  en  principe  le  Royaume 
de  Quadai  de  ce  qui  6tait  en  1882  la  Province  de  Darfour;  mais  son  trace 
ne  pourra  en  aueun  cas  depasser  ä  l'ouest  le  21e  degre-  de  longitude  est  de 
Greenwich  (18°  40'  est  de  Paris),  ni  ä  Test  le  23e  degre  de  longitude  est  de 
Greenwich  (20°  40'  est  de  Paris).  ||  3.  II  est  entendu  en  principe  qu'au  nord 
du  15e  parallele  la  zone  Frangaise  sera  limitee  au  nord-est  et  ä  Test  par  une 
ligne  qui  partira  du  point  de  rencontre  du  Tropique  du  Cancer  avec  le  16e  degre 
de  longitude  est  de  Greenwich  (13°  40'  est  de  Paris),  descendra  dans  la  direc- 
tion  du  sud-est  jusqu'ä  sa  rencontre  avec  le  246  degre*  de  longitude  est  de 
Greenwich  (21°  40'  est  de  Paris),  et  suivra  ensuite  le  24e  degre  jusqu'ä  sa 
rencontre  au  nord  du  156  parallele  de  latitude  avec  la  frontiere  du  Darfour 
teile  qu'elle  sera  ulterieurement  fixee.  ||  4.  Les  deux  Gouvernements  s'engagent 
ä  designer  des  Commissaires  qui  seront  charges  d'etablir  sur  les  lieux  une 
ligne-frontiere  conforme  aux  indications  du  paragraphe  2  de  la  presente  Dekla- 
ration. Le  resultat  de  leurs  travaux  sera  soumis  ä  l'approhation  de  leurs 
Gouvernements  respectifs.  ||  II  est  convenu  que  les  dispositions  de  l'article  IX 
de  la  Convention  du  14  Juin,  1898,  s'appliqueront  egalement  aux  territoires 
situes  au  sud  du  14°  20'  de  latitude  nord,  et  au  nord  du  5e  degre  de  latitude 
nord  entre  le  14°  20'  de  longitude  est  de  Greenwich  (12°  degrö  est  de  Paris) 
et  le  cours  du  Haut-Nil. 

Fait  ä  Londres,  le  21  Mars,  1899. 

(Signed)  Salisbury. 

(Signed)         Paul  Cambon. 

Nr.  12238.    grossbritannien  und  Frankreich.  —  Deklaration 

über    die    britische    und    französische    Interessen- 
sphäre in  Centralafrika.  Nr.  12238. 

London,  21.  März  1899.  Grofs- 

Les  Soussignes,  düment  autorises  ä  cet  effet  par  leurs  Gouvernements,  ont  briti»mien  u. 

Frankreich. 

signe  la  Deklaration  suivante:  —   ||  L'Article  IV  de  la  Convention  du  14  Juin,  2i.Märzi899. 
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Nr.  12238.  1898,  est  complete  par  les  dispositions  suivantes  qui  seront  considerees  comme 
britannieii  u  eu  faisant  Partie  integrante:  ||  1.  Le  Gouvernement  de  Sa  Majeste  Britannique 
Frankreich,  s'engage  ä  n'acquerir  ni  territoire  ni  influencc  politique  ä  l'ouest  de  la  ligne 
'  frontiere  definie  dans  le  paragraphe  suivant,  et  le  Gouvernement  de  la  R6- 
publique  Francaise  s'engage  ä  n'acquerir  ni  territoire  ni  influence  politique 
ä  Fest  de  cette  meme  ligne.  ||  2.  La  ligne  frontiere  part  du  point  oü  la  limite 
entre  l'Etat  libre  du  Congo  et  le  territoire  Francais  rencontre  la  ligne  de 
partage  des  eaux  coulant  vers  le  Nil  de  celles  qui  s'6coulent  vers  le  Congo 
et  ses  affluents.  Elle  suit  en  principe  cette  ligne  de  partage  des  eaux  jusqu'ä 
sa  rencontre  avec  le  lle  parallele  de  latitude  nord.  A  partir  de  ce  point 
eile  seratracee  jusqu'au  15e  parallele  de  facon  ä  separer  en  principe  leRoyaume  de 
Ouadai  de  ce  qui  etait  en  1882  la  Province  de  Darfour;  mais  son  trace  ne 
pourra  en  aucun  cas  depasser  ä  l'ouest  le  21e  degre  de  longitude  est  de 
Greenwich  (18°  40'  est  de  Paris),  ni  ä  Test  le  23e  degre  de  longitude  est  de 
Greenwich  (20°  40'  est  de  Paris).  ||  3.  II  est  entendu  en  principe  qu'au  nord 
du  156  parallele  la  zone  Francaise  sera  limitee  au  nord-est  ä  Test  par  une 
ligne  qui  partira  du  point  de  rencontre  du  Tropique  du  Cancer  avec  le 
16°  degre  de  longitude  est  de  Greenwich  (13°  40'  est  de  Paris),  descendra 
dans  la  direction  du  sud-est  jusqu'ä  sa  rencontre  avec  le  24e  degre  de  longitude 
est  de  Greenwich  (21°  40'  est  de  Paris),  et  suivra  ensuite  le  24e  degre  jusqu'ä 
sa  rencontre  au  nord  du  15e  parallele  de  latitude  avec  la  frontiere  du  Darfour 
teile  qu'elle  sera  ulterieurement  fixee.  ||  4.  Les  deux  Gouvernements  s'engagent 
ä  designer  des  Commissaires  qui  seront  charges  d'etablir  sur  les  lieux  une 
ligne  frontiere  conforme  aux  indications  du  paragraphe  2  de  la  presente 
Deklaration.  Le  resultat  de  leurs  travaux  sera  soumis  ä  l'approbation  de  leurs 
Gouvernements  respectifs.  ||  II  est  convenu  que  les  dispositions  de  l'Article 
IX  de  la  Convention  du  14  Juin,  1898,  s'appliqueront  egalement  aux  terri- 
toires  situes  au  sud  du  14°  20'  de  latitude  nord,  et  au  nord  du  5e  degre  de 
latitude  nord  entre  le  14°  20'  de  longitude  est  de  Greenwich  (12°  est  de 
Paris)  et  le  cours  du  Haut-Nil. 

Fait  ä  Londres,  le  21  Mars,  1899. 

(L.  S.j     Salisbury. 
(L.  S.)     Paul  Cambon. 

Ni.    12239.     GROSSBRITANNIEN    und    SIAM.    —    Abkommen    über 
die  Grenze  auf  der  Malaiischen  Halbinsel. 

Bangkok,  29.  November  1899. 
Nr.  12239.  The  Government  of  His  Siamese  Majesty  on  the  one  part  and  the  Govern- 

ment of  Her  Britannic  Majesty  on  the  other  part  acting  in  the  names  and  on 
Biam.      behalf  of  the  Sultans  of  Perak  and  Pahang,    considering  that  it  is  desirable 
29.Nov.  1899.  to    Sq^\q   &\\   frontier    disputes   in  the   Malay   Peninsula   and   to    define    the 
boundaries  between  the  Siamese  province  of  Raman  and  Siamese  Dependencies 
of  Kedah,  Kelantan  and  Tringanu  on  the  one  side  and  the  above-named  States 
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of  Perak  and  Pahang  on  the  other,   the  undersigned— Eis  Siaraese  Majesty's   Nr.  12239. 
Minister  for  Foreign  Affairs  and  Her  Britannic  Majesty's  Minister  Resident—  brit^se"n 
duly  authorized  to  that  effect,  have  agreed  as  follows: —  Siam. 

l._The   boundary  between  Kedah  and  Perak  is   as  follows:— From  the29-Noy-1899- 
point   on    the  Krian   river  near  Bukit  Toongal  along  the  Krian  river  to  its 
source  in  Bintang  as  shown  in  the  map  annexed  to  this  agreement  and  marked 
(A  to  B). 

2  _The  boundary  between  Raman  and  Perak  as  shown  in  the  map  annex- 
ed to  this  agreement  and  marked  B.  C.  D.  E.  F.  is  as  follows:—  ||  I.  A 
straight  line  from  Bintang  to  Kenderung  (from  B  to  C).  ||  IL  A  straight 
line  from  Kenderung  to  a  point  on  the  River  Rui  about  four  miles  above  its 
mouth  (from  C  to  D).  ||  III.  From  the  point  marked  D.  a  straight  line  to 
the  end  of  the  spur  on  the  Perak  river  near  Jeram  Pala  (marked  E)  which 
marks  the  northern  drainage  of  the  River  Sengo.  ||  IV.  The  line  of  the  northern 
drainage   of  the  River  Sengo  to  the  main  watershed  (from  E  to  F). 

3. — The  boundary  between  Kelantan  on  the  one  side  and  Perak  and 
Pahang  on  the  other  is  the  main  watershed. 

4.  — The  boundary  between  Tringanu  and  Pahang  is:  (i)  the  main  water- 
shed; (ii)  then  the  southern  drainage  of  the  Kemaman  river  until  it  meets  the 
watershed  of  the  Chendar  River;  (iii)  then  the  northern  drainage  of  the 
Chendar  River  to  Tanjong  Glugor  on  the  sea  coast. 

In  witness  whereof  the  Undersigned  have  signed  the  same  in  duplicate 
and  have  affixed  thereto  their  seals  at  Bangkok  on  the  twenty-ninth  day  of 
November  in  the  year  1899  of  the  Christian  era  corresponding  to  the  one 
hundred  and  eighteenth  year  of  Ratanakosindr. 

(Signed)'   Devawongse  Varoprakar    [L.  S.] 
(Signed)     George  Greville  [L.  S.] 


Nr.    12240.     GRQSSBRITANNIEN  und  SIAM.    —    Vertrag  über  die 
Registrierung  britischer  Unterthanen  in  Siam. 

Bangkok,  29.  November  1899. 
The  Governments  of  His  Majesty  the  King  of  Siam  and   of  Her  Majesty  Nr.  12240. 
the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,   Empress  of     Groff- 

^>  "  britanmen  u. 

India,  recognizing  the  necessity  of  having  a  satisfactory  arrangement  for  the      siam. 
Registration  of  British  subjects  in  Siam,  the  Undersigned— His  Siamese  Majesty's  29-Nov-1899- 
Minister  for  Foreign  Affairs  und  Her  Britannic  Majesty's  Minister  Resident— 
duly  authorized  tho  that  effect,  have  agreed  as  follows: — 

I. 

The  registration  according  to  Article  V.  of  the  Treaty  of  April  18,  1855, 
of  British  subjects  residing  in  Siam,  shall  comprise  the  following  categories.|| 
1.— All  British  natural  born  or  naturalized  subjects,  other  than  those  of 
Asiatic  descent.  ||  2. — All  children  and  grandchildren  born  in  Siam  of  persons 
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St.  12240.  cntitled   to  be   registered  under  the  first  category,    who  are   entitled   to  the 
i>rit innien  n.  s^m  of  British  subjects  in  contemplation  of  English  law. 

siam.  Neither   great-grandchildren    nor   illegitimate    cliildren    born  in  Siam  of 

2  I  Not  189*-* 

"persons  mentioned  in  the  first  category  are  entitled  to  be  registered.  ||  3. — All 
persons  of  Asiatic  descent  born  within  the  Queen's  Dominions  or  naturalized 
within  the  United  Kingdom  or  born  within  the  territory  of  any  Prince  or 
State  in  India  under  the  suzerainty  of  or  in  alliance  with  the  Queen.  ||  Except 
natives  of  Upper  Burma  or  the  British  Shan  States  who  became  domiciled  in 
Siam  before  January  Ist,  1886.  ||  4. — All  children  born  in  Siam  of  persons 
entitled  to  be  registered  under  the  third  category.  ||  No  grandchildren  born  in 
Siam  of  persons  mentioned  in  the  third  category  are  entitled  to  be  registered 
for  protection  in  Siam.  ||  5. — The  wives  and  widows  of  any  persons  who  are 
entitled  to  be  registered  under  the  foregoing  categories. 

II. 

The  lists  of  such  registration  shall  be  open  to  the  inspection  of  a 
properly  authorized  representative  of  the  Siamese  Government  on  proper  notice 
being  given. 

III. 

If  any  question  arises  as  to  the  right  of  any  person  to  hold  a  British 
certificate  of  registration  or  as  to  the  validity  of  the  certificate  itself,  a 
joints  inquiry  shall  be  held  by  the  British  and  Siamese  authorities  and  decide 
according  to  the  conditions  laid  down  in  this  Agreement,  upon  evidence  to  be 
adduced  by  the  holder  of  the  certificate,  in  the  usual  way. 

IV. 

Should  any  action,  civil  or  criminal,  be  pending  while  such  inquiry  is 
going  on,  it  shall  be  determined  conjointly  in  what  Court  the  case  shall  be 
heard. 

V. 

If  the  person,  in  respect  of  whom  the  inquiry  is  held,  come  within  the 
conditions  for  registration  laid  down  in  Article  I,  he  may,  if  not  yet  registered, 
forthwith  be  registered  as  a  British  subject  and  provided  with  a  certificate  of 
registration  at  Her  Britannic  Majesty's  Consulate;  otherwise  he  shall  be  recog- 
nized  as  falling  under  Siamese  Jurisdiction  and  if  already  on  the  lists  of  Her 
Britannic  Majesty's  Consulate,  bis  name  shall  be  erased. 

In  witness  whereof  the  Undersigned  have  signed  the  same  in  duplicate 
and  have  affixed  thereto  their  seals  at  Bangkok  on  the  twenty-nineth  day  of 
November  in  the  year  one  thousand  eight  hundred  and  ninety-nine  of  the 
Christian  era  corresponding  to  the  one  hundred  and  eighteenth  year  of 
Ratanakosindr. 

(Signed)     Devawongse  Varoprakar     [L.  S.] 
(Signed)     George  Greville  [L.  S.] 
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Nr.    12241.     RUSSLAND  und  SLAM.  —   Handelsvertrag.  Nr  umi. 

Kutslawl  u. 

Bangkok,  11./23.  Juni  1899.  Si*m. 

Le  Gouvernement  Royal  du  Siam  et  le  Gouvernement  Imperial  de  Russie,  1^9 
desirant  faciliter  les  relations  entre  les  deux  pays,  sont  convenus  d'un  commun 
aecord,  jusqu'ä  la  conclusion  d'un  traite  d'amitie  et  de  commerce,  de  ce  qui 
suit:  ||  Que  pour  tout  cc  qui  a  rapport  ä  la  juridiction,  au  commerce,  et  ä  la 
navigation  les  sujets  Siamois  eur  le  territoire  de  la  Russie  et  les  sujets  Russcs 
sur  le  territoire  dii  Siam  jouiront  dorenavant,  jusqu'ä  l'expiration  du  present 
arrangement,  de  tous  les  droits  et  Privileges  aecordes  aux  sujets  des  autres 
nations,  respectivement  au  Siam  ou  en  Russie,  par  les  traites  actuellement  en 
vigueur,  ainsi  que  par  les  traites  qui  pourront  etre  contractu  dans  1'avenir. 
Cet  arrangement  sera  applique  des  deux  cötes  ä  partir  du  jour  de  la  signa- 
ture  jusqu'ä  l'expiration  de  six  mois  depuis  le  jour  oü  l'une  ou  l'autre  des 
Hautes  Parties  contraetantes  l'aura  denonce.  ||  La  presente  Declaration  ayant  ete 
redigee  en  Siamois,  Russe,  et  Francais,  et  les  trois  versions  ayant  la  meme 
portee  et  le  meme  sens,  le  texte  Francais  sera  officiel  et  fera  loi  sous  tous 
les  rapports.  ||  En  foi  de  quoi  les  soussignes,  düment  autorises  ä  cet  effet,  ont 
dresse  la  presente  Declaration,  qu'ils  ont  munie  de  leurs  signatures  et  du 
cachet  de  leurs  armes.  ||  Fait  ä  Bangkok  le  vingt-trois  juin  cent  dix  huit  de 
l'ere  Siamoisc,  equivalant  au  onze  Juin  de  l'annee  mil  huit  cent  quatievingt 
dix  neuf  du  calendrier  Russe. 

L.  S.      Signe:    Devawongse  Varoprakar. 

L.  S.      Sign6:    A.  E.  Olarovsky. 


Nr.    12242.     VERTRAGSSTAATEN  und  MAROKKO.    —    Zollvertrag. 

„Reglement  concernant  le  droit  des  portes  (article  13 

de    la    Convention    de    Madrid)    concerte    entre    Sid 

Mohammed  Torres,  Ministre  des  Affaires  Etrangeres 

de    Sa   Majeste  Cheriffienne,  Sid  Abdelkrim  Brisha, 

Envoye    special    de  Sa  Majeste  Cheriffienne,   et  les 

Representants  des   autres  Puissances  signataires  de 

la    Convention   de    Madrid;    et    destine    ä    remplacer 

les    paragraphes    10   a  17   du  reglement    du  30  Mars 

1881." 

Tanger,  2.  Juni  1896. 

Article  1. 

Le  droit  des  portes  ne  sera  paye  qu'une  fois.  Nr-  llS24-- 

VertraK1:- 
Staaten    um) 
Article    2.  Marokko. 

Pour   les   marcliandises  expediees  d'une  Ville  ä  une  autre,    ce  droit  sera 
paye  contre  delivrance  d'un  reeepisse  ä  la  sortie  de  la  Ville  de  depart. 

Staatsarchiv  LXIV.  22 
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Nr.  18842.  Article  3. 

Staatenbund  ^es    marchandises    et    produits    de    la   campagne    payeront    le   droit    des 

Marokko,   portes   en   eutrant  en   ville  saus  delivrance  de  recepisse,    mais  si  les  produits 

'soiit  destines  ä   uu   autre   endroit  qua   la  premiere  ville  oü  ils  entrent,    l'ad- 

ministrateur   du    droit   des  portes  delivrera  uu  recepisse  ä  l'entree  de  cette 

premiere  Ville. 

Article  4. 

A  l'exceptiou  du  cas  inentionne  dans  l'article  precedeut,  le  paiement  du 
droit  des  portes  ne  se  fera  que  contre  delivrance  d'uu  recepisse.  ||  Le  recepisse 
devra  etre  gardö  par  le  muletier  pour  etre  exhib6  dans  les  Villes  qu'il 
traversera,  ä  la  demaiide  de  Tautorite  competente.  Le  muletier  devra  le 
remettre  ä  radmiuistrateur  du  droit  des  portes  ä  l'entree  de  la  Ville  de 
destination.  ||  Le  recöpisse  aura  la  forme  suivante:  ||  N  s'est  presente  avec 
(noinbre)  charges  de  (chameau,  clieval,  mule,  äne);  il  a  paye  le  droit  de  susdites 
cliarges  soit  (nombre)  reaux,  et  il  u'est  plus  tenu  ä  aucun  paiement  pour  les 
dites  cliarges. 

(Endroit)     (Date) 

Sigiiature  de  Tadel  et  cachet  de  l'administrateur. 

Le  recepisse  servira  de  preuve  que  le  droit  a  ete  paye. 

Article  5. 
Les  droits  seront  payes,    au  choix  de  celui  qui  les  acquitte,   en  momiaie 
espagnole    ou    en    monnaie    hassani,    mais  les   fractions   inferieures   ä   un  real 
pourront  etre  payees  en  blanquillos  d'apres  le  cours  de  Tendroit  du  paiement. 

Article  6. 

On  payera 

par  Charge  de     chameau     6  reaux. 

„        „        „    clieval  ou  I 
i  4 
de  mule  | 

d'äne     2       „ 
Article  7. 
Les  marchandises  et  produits  de  la  campagne  (art.°  3)  payeront 
par  charge  de     chameau     4  reaux 
„         „        „    clieval  ou 
de  mule 

d'äne     1  real 

Article  8. 
Les  ce>eales,  quelles  qu'elles  soient,  payeront 

par  charge  de     chameau     2  reaux 
„        „    cheval  ou  I  J   ^ 
de  mule  j 
d'äne    1/2  „ 
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Article  'J.  Nr.  12242. 

L'Alfa,  la  feuille  de  palmier  nain  et  les  fruits  frais  payeront  Staatenbund 

Par  Charge  de    chameau     3/4  de  real  Marokko. 

„t -,  t  2.  Juni  1896. 

„    cheval  ou  I 
de  mule  j 

d'äne     1/4  de  real 

Article  10. 

La  paille,  L'herbe,  la  racine  de  palmier  pour  les  fours  des  villes,  le 
charbon  de  bois  et  tous  les  legumes  frais  ne  payeront  aucuii  droit. 

Article  11. 
Pour  les  marcliandises  destinees  ä  Rabat  et  ä  Saffi,  qui  sont  debarquees 
ä  cause  du  mauvais  temps,  ä  Casablanca  pour  Rabat,  ä  Mazagan  ou  ä  Mogador 
pour  Saffi,  lc  droit  des  portes  sera  paye  ä  la  sortie  de  la  Ville  de  debarque- 
meut  par  le  uegociant  qui  reexpediera  la  marchandise  ä  an  veritable  destination. 
Le  uegociant  recevra  des  administrateurs  du  port  de  debarquement  un  recepisse 
specifiant  le  nombre  des  charges  arrivees  en  destination  de  Rabat  ou  de  Saffi. 
Les  commergants  de  ces  deux  Villes  auxquelles  les  marcliandises  sont  des- 
tinees, auront  le  droit  d'en  reexpedier  le  meme  nombre  de  charges  sans  rien 
payer  contre  presentation  du  recepisse  des  administrateurs  du  port  de  debar- 
quement. 

Article  12. 

Les  administrateurs  du  droit  des  portes  ont  la  faculte  d'ouvrir  les  charges 
sur  le  contenu  desquelles  ils  auraient  des  doutes,  mais  il  est  entendu  qu'ils 
l'exerceront  sans  vexation  inutile. 

Article  13. 
Les    administrateurs   du    droit  des    portes   qui   ne   se   conformeront   pas 
strictement  ä  ce  reglement,   principalement  aux  prescriptions   de  l'article  pre- 
cedent,  seront  punis  par  le  gouvernemeut  maroeain. 

Article  14. 
La  taxe  des  partes  ne  pourra  etre  augmentee    sans   nouvel  aecord  entre 
Sa   Majeste    Cherifienne    et   les  Puissances   signataires    de   la    Convention   de 

Madrid. 

Tanger  le  2  Juiu  1896. 
f.°  Bussche  rep.  l'AUemagne  et  les  Pays-Bas. 
f.°  Urmenyi  pour  TAutriche.  Hongrie. 
f.°  Ed.  Anspach,  pour  la  Belgique  et  pour  le  Portugal. 

f.e  Emilio  de  Ojeda  pour  1'  Espagne.  se  Mohammed  Torres. 

f.°  J.  Judsoii  Barclay  for  tbe  U.  S.  of  America.  se  Abdelkrim  Briclia. 

f.°  Monbel  pour  la  France. 
f.°  A.  Nicolson  for  Great  Britain  and  Irland. 
f.°  J.  Malmusi  pour  l'Italie. 

22* 
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Nr.  12243.    Vertragsstaaten  und  Marokko.  —  Abkommen 

über  den  Tabakzoll. 

Tanger,  2.  Juni  1896. 

Nr.  12243.  1.°   —  Le  tabac  paiera  par  quintal  equivalent  ä  50  k°8  750  grammes, 

pour  le  tabac  en  feuilles  40  reaux  de  bellion 

Staaten  und  r 

Marokko.  „  „  COUpe       60         „  „ 

Z-Jnni1896"  „  „  elabore 

cigäres  et  cigarettes         100       „  „ 

2.°  —  Le  tabac  h  fumer  pourra  seul  etre  introduit  et  vendu  ä  l'exclusion 
de  toute  autre  espece.  ||  Si  un  marchaud  est  soupconne  de  vendre  autre  cbose 
que  du  tabac  ä  fumer,  il  sera  denonce  ä  son  autorite  par  la  personne  cbargee 
par  le  maklizen  de  surveiller  la  vente  du  tabac,  une  perquisition  sera  faite 
chez  la  personne  soupconnee  avec  l'autorisation  du  representant  de  sa  nation. 
Si  l'ou  trouve  des  articles  prohibes,  ils  seront  saisis  et  confisques,  de  plus, 
le  delinquant  sera  puni  par  son  autorite. 

3.°  —  Le  tabac  ne  pourra  etre  introduit  au  Maroc  que  par  le  seul  port 
de  Tanger;  l'introduction  dans  tout  autre  port  sera  consideree  comme  im  acte 
de  contrebande,  et  le  tabac  sera  confisque. 

4.°  —  Le  present  arrangement  signe  par  les  Representants  du  Sultan  et 
par  les  Representants  Etrangers  ne  pourra  etre  modine  que  d'un  commun 
accord  entre  les  parties  contractantes. 

Fait  ä  Tanger  le  2  du  mois  de  Juin  1896. 
f.°  Busscbe  rep.  l'Allemagne  et  les  Pays-Bas. 
f.°  Urmenyi  pour  l'Autriche-Hongrie. 
f.°  Ed.  Anspach,  pour  la  Belgique  et  pour  le  Portugal. 

f.e  Emilio  de  Ojeda  pour  l'Espagne.  se  Mohammed  Torres. 

f.°  J.  Judson  Barclay  for  the  U.  S.  of  America.  se"  Abdelkrim  Bricha. 

f.°  Monbel  pour  la  France. 
f.°  A.  Nicolsoü  for  Great  Britain  and  Irland. 
f.°  J.  Malmusi  pour  ITtalie. 


Nr.    12244.     PFORTE  und  SERBIEN.  —  Zollabkommen. 

Konstantinopel,  y  MP"    1899. 
Artiele  I. 
Les    produits  d'origine  ou  de    mauufacture    serbe    qui    sont    importes    en 
lri i «i nie ,   et  les  produits   d'origine  ou  de  mauufacture    ottomane    qui  sont  im- 


Pforte  und 
Serbien. 

..  Apni  portes  en  Serbie  seront  respectivement  soumis  quant  aux  droits  d'importation, 
d'exportation,  de  transit,  quant  ä  la  reexportation,  au  Courtage,  ä  l'entrepöt, 
aux  droits  locaux  et  quant  aux  formalites  douanieres,  au  meme  traitement  que 
les  produits  de  la  nation  la  plus  favorisee.  ||  Est  excepte  de  la  disposition 
ci-dessus,  le  tabac  produit  dans  l'Empire  ottoman,  qui,  lors  de  son  exportation 


1.   Mai 
1899. 
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en  Serbie,  restera  assujetti    ä  un  droit    d'exportation    de    quatre    piastres  par  Nr.  12244. 
oeque,  soit  piastres  trois  cent  douze    et    deniie    par    cent  kilogrammes.    ||    De  Pf°r^nd 
raeme,  eu  vertu  du  paragraphe  Ier  du  protocole  final  de  la  Convention  veterinaire    icj.  April 
conclue  entre  la  Serbie  et  l'Autriche-Hongrie  le  28  juillet   9  aoüt)  1892,  sont     l'  "ai 
exceptes  de  ladite    dispositiou  l'introduction    en  Serbie    et    le    transit  par  son 
territoire  des  bestiaux  du  territoire   ottoman    jusqu'ä  la  conclusion  d'une  Con- 
vention veterinaire  entre  les  deux  hautes  parties  contraetantes. 

Article  II. 

Le  gouvernement  Royal  de  Serbie  declare  appliquer  aux  articles  d'origine 

ou  de  nianufacture  Ottomane    enumeres    dans  le  tableau    ci-annexe,    les  droits 

d'importation  y  inscrits,  et  aussi   faire  beneficier    ces  articles    des    droits  plus 

reduits  qui  seraient  appliques  ä  l'egard  des  produits  sirailaires  d'un  autre  Etat. 

Article  III. 

Pour    etablir  en  cas  de    besoin    que    les    produits    sont    d'origine    ou    de 

nianufacture   ottomane   ou    serbe,    les    autorites    douanieres    des    deux    parties 

contraetantes  auront  la    faculte   de  soumettre    l'importateur    ä    l'obligation    de 

presenter  ä  la  douane  du  pays  d'importation  soit  une  declaration  ofticielle  faite 

devant  un  magistrat  si^geant  au  lieu  de  l'expedition,  soit  un  certificat  delivr6 

par  le  cbef  du  Service  de  la  douane  du  bureau  d'exportation,  soit  un  certificat 

delivre  par  les  consuls  ou  agents  consulaires  du  pays  dans  lequel  l'importation 

doit  6tre  faite,    et  qui  resident  dans    les  lieux  d'expedition    ou  dans  les  ports 

d'embarquement. 

Article  IV. 

Chacune  des  parties  contraetantes  s'engage  ä  ne  tolerer  aueun  acte  de 
contrebande  qui  serait  dirige  contre  le  territoire  de  l'autre,  et  a  communiquer, 
par  l'entremise  de  leurs  autorites  competentes,  toutes  les  informations  qui 
pourraient  etre  utilisees  ou  qui  seraient  demandees  par  les  bureaux  de  douane 
de  l'autre  partie  pour  la  constatation  des  fraudes. 

Article  V. 

La  presente  Convention  recevra  tous  ses  effets  aussitöt  apres  1'^ehaDge 
des  ratifications  et  restera  en  vigueur  jusqu'au  15/27  fevrier  19UO.  ||  Les 
ratifications  seront  eebangees  ä  Constantinople  le  plus  tot  possible.  ||  Fait  et 
signe  ä  Constantinople  le  19  avril  (1er  mai)   1899. 


Protocole. 
En  procedant  ä  la  Signatare  de  la  Convention  de  ce  jour,  les  plenipoten- 
tiaires  respectifs  declarent  que  pour  ce  qui  est  des  certificats  d'origine,  pre"vns 
par  l'article  III  de  la  Convention,  les  soussignes  coustatent  qu'il  ne  sera  use 
de  la  faculte  de  les  demander  que  dans  le  cas  oü  il  s'agirait  d'etablir  la 
distinetion  des  articles  ottomans  ou  serbes  favorises  par  les  dispositions  de  la 
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».  V2-H4.  presente  Convention  d'avec    leurs    similaires   d'autre    provenance    soumis    ä  un 
Serbien!    traitenient  moins  favorable. 
19.  Aprii  Tarif. 

*•  Mai  Par  100 

1899*  kilogram. 

Francs. 

1.  CitroDS,  oranges,  oranges  anieres,  cedrats,  grenades         ....        3 

2.  Raisins  et  autres  fruits  frais 3 

3.  Raisins  sees  noirs  (Tireh)       2 

4.  Figues  seches,  en  panier,  en  sac,  en  chapelet,  dattes  d'Arabie     .        3 

5.  Raisins  secs  (dits  Razaki,  Sultanine) 6 

6.  Amandes,  pistaches  et  autres  fruits  de  table 10 

7.  Sesame 31/., 

8.  Poivre  rouge,  pile  et  non  pile  (paprika) 20 

9.  Tziris  et  maquereaux 4 

10.  Chanvre,  lin  et    autres  matieres  textiles  vegetales  (des  vilayets  de 
Salonique  et  de  Cossovo)        exempt 

11.  Olives  fraiches,  salees  ou  en  saumure,  en  barils,  en  paniers   ou 

en  sacs       4 

12.  Halva  et  rahat-locoum        6 

13.  Ecorces  d'oranges,  de  citrons  et  d'oranges  anieres 12 

14.  Gonmie  mastic,  gomme  arabique 30 


Nr.    12245.     GROSSBRITANNIEN     und    NIEDERLANDE.     —     Aus- 
lieferungsvertrag. 

London,  20.  September  1898. 

Nr.  iä245.  Her  Majesty    the    Queen    of  the  United  Kingdom    of   Great  Britain  and 

.  (il  Ireland,  Erapress    of  India,    and    Her  Majesty  the   Queen    of   the  Netherlands, 

Niederlande,  having  mutually  resolved  to  conclude  a  new  Treaty  for  the  extradition  of 
•  criminals,  the  said  High  Contracting  Parties  have  named  as  Their  Plenipoten- 
tiaries  to  conclude  a  Treaty  for  this  purpose,  that  is  to  say:  |j  Her  Majesty 
the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  Impress  of 
India,  the  Most  Honourable  Robert  Arthur  Talbot  Gascoyne  Cecil,  Marquess 
of  Salisbury,  Earl  of  Salisbury,  Viscount  Cranborne,  Baron  Cecil,  Peer  of  the 
United  Kingdom,  Knight  of  the  Most  Noble  Order  of  the  Garter,  Member  of 
Her  Majesty's  Most  Honourable  Frivy  Council,  Her  Majesty's  Principal  Secre- 
tary  of  State  for  Foreign  Affairs,  &c,  &c.;  ||  And  Her  Majesty  the  Queen  of 
the  Netherlands,  Alexander  William  Baron  SchirnnHlpenninck  van  der  Oye, 
(.'bärge  d'Affaires,  ad  interim,  of  the  Netherlands  in  London,  Knight  of  the 
Order  of  Orange  Nassau,  &c,  &c;  \\  Who,  having  communicated  to  each  other 
their  respective  füll  powers,  found  in  good  and  due  form,  have  agreed  upon 
and  concluded  the  following  Articles:  — 
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Article  I.  Nr.  12245. 

Grofc- 

The  High  Contracting  Parties  engage   to   deliver  up  to  each  other  those  britanniun  u. 
persons  who,    being  accused  or  convicted   of  a  crime  or  offence  coraraitted  i" 26SeiiU898 
tbe  territory    of   the  one  Party,    shall    be    found    within    the   territory   of  the 
other    Party,    under    the    circumstances    and    conditions    stated  in  the  present 
Treaty. 

Article  II. 

The  crimes  or  offences  for  which  the  extradition  is  to  be  granted  are 
the  following: —  ||  1.  Murder,  including  infanticide,  or  attempt,  or  conspiracy 
to  murder,  including  such  crimes  when  directed  against  the  Sovereign,  his 
heir,  or  any  other  person  whomsoever,  provided  that  tbe  crime  is  not  of  a 
political  character.  ||  2.  Manslaughter,  including  the  manslaughter  of  a  child.  ] 
3.  Assault  occasioning  actual  bodily  barm.  j|  4.  Maliciously  wounding  or  inflic- 
ting  grievous  bodily  barm.  |j  5.  Counterfeiting  or  altering  money,  or  uttering 
counterfeit  or  altered  money.  ||  6.  Forgery,  counterfeiting  or  altering,  or 
uttering  what  is  forged,  counterfeited  or  altered.  ||  7.  Embezzlement;  fraud  by 
a  bailee,  bauker,  agent,  factor,  trustee,  or  director  or  member  or  public  officer 
of  any  Company,  made  criminal  by  any  law  for  the  time  being  in  force;  or 
larceny.  ||  8.  Malicious  injury  to  property  if  the  offence  be  indictable.  ||  9.  Ob- 
taining  money,  goods,  or  valuable  securities  by  false  pretences.  ||  10.  Crimes 
against  bankruptcy  law.  ||  11.  Perjury,  or  subornation  of  perjury.  ||  12.  Rape.|| 
13.  Carnal  knowledge,  or  any  attempt  to  have  carnal  knowledge,  of  a  girl 
under  16  years  of  age.  ||  14.  Indecent  assault.  |j  15.  Administering  drugs,  or 
using  instruments  with  intent  to  procure  the  miscarriage  of  a  woman.  ||  16. 
Abduction.  ||  17.  Clnld  stealing.  ||  18.  Kidnapping  of  minors  and  their  false 
imprisonment.  ||  19.  Burglary  or  house-breaking.  ||  20.  Arson.  ||  21.  Robbery 
with  violence.  ||  22.  Any  malicious  act  done  with  intent  to  endanger  the  safety 
of  a  railway  train.  ||  23.  Threats  by  letter  or  otherwise,  with  intent  to  extort.|| 
24.  Piracy  by  law  of  nations.  ||  25.  Sinking  or  destroying  a  vessel  at  sea,  or 
attempting  to  do  so.  ||  26.  Assaults  on  board  a  ship  on  the  high  seas,  with 
intent  to  destroy  life,  or  do  grievous  bodily  härm.  ||  27.  Revolt  by  two  or 
more  persons  on  board  a  ship  on  the  high  seas,  against  the  authority  of  the 
master.  ||  28.  Dealing  in  slaves  in  such  a  manner  as  to  constitute  a  criminal 
offence  against  the  laws  of  both  States.  ||  Extradition  is  also  to  be  granted  for 
participation  in  any  of  the  aforesaid  crimes,  provided  such  participation  be 
an  extradition  crime  by  the  laws  of  the  State  applied  to.  |j  Tn  the  foregoing 
cases  extradition  shall  take  place  only  when  tlie  crime,  if  committed  within 
the  Jurisdiction  of  the  country  on  which  the  claim  for  surrender  is  made, 
would  constitute  an  extradition  crime  by  the  laws  of  that  country.  ||  Extradi- 
tion may  also  be  granted,  at  the  discretion  of  the  State  applied  to,  in  respect 
of  any  other  crime  for  which,  according  to  the  laws  of  both  the  Contracting 
Parties  for  the  time  being  in  force,  the  grant  can  be  made. 


344  Bündnisse,  Verträge,  Konventionen.  Protokolle  etc. 

».  1224&  Article  III. 

britannien  u.  Lither  Government  niay,  in  lts  absolute  discretion,  retuse  to  surrender  its 

Niederlande.  own  suiyjects  to  the  other  Government. 

1898. 

Article  IV. 
The  extradition  shall  not  take  place  if  the  person  claimed  on  the  part 
of  the  British  Government,  or  the  person  claimed  on  the  part  of  the  Nether- 
land Government,  has  already  heen  tried  and  discharged  or  punished,  or  is 
actually  upon  his  trial,  within  the  territory  of  the  other  of  the  two  High 
Contracting  Parties,  for  the  crime  for  wliich  his  extradition  is  demanded.  jj  If 
the  person  claimed  on  the  part  of  the  British  Government,  or  if  the  person 
claimed  on  the  part  of  the  Netherland  Government,  should  be  under  examina- 
tion,  or  is  undergoing  sentence  under  a  conviction,  for  any  other  crime  within 
the  territories  of  the  two  High  Contracting  Parties  respectively,  his  extradition 
shall  be  deferred  until  after  he  has  been  discharged,  whether  by  acquittal, 
or  on  expiration  of  his  sentence,  or  otherwise. 

Article  V. 
The  extradition    shall  not  take  place  if,  subsequently  to  the  commission 
of  the  crime,    or    the  Institution    of  the  penal  prosecution,    or   the  conviction 
thereon,  exemption  from  prosecution  or  punishment  has  been  acquired  by  lapse 
of  time,  according  to  the  laws  of  the  State  applied  to. 

Article  VI. 
A  fugitive  criminal  shall  not   be  surrendered  if  the  offence  in  respect  of 
which  his  surrender  is  demanded    is    one   of   a  political    character,    or    if   he 
proves  that  the  requisition    for    his  surrender  has    in    fact  been  made  witli  a 
view  to  try  or  punish  him  for  an  offence  of  a  political  character. 

Article  VII. 
A  person  surrendered  may  in  no  case  be  kept  in  prison,  or  be  brought 
to  trial  in  the  State  to  which  the  surrender  has  been  made,  for  any  other 
crime  or  on  account  of  any  other  matters  tlian  those  for  which  the  extradition 
shall  have  taken  place,  until  he  has  been  restored  or  had  an  opportunity 
during  one  month  of  returning  to  the  State  by  which  he  has  been  surren- 
dered. ||  This  stipulation  does  not  apply  to  crimes  committed  after  the  extra- 
dition. 

Article  VIII. 

The  requisition  for  extradition  shall  be  made  through  the  Diplomatie 
Agents  of  the  High  Contracting  Parties  respectively.  ||  The  requisition  for  the 
Extradition  of  an  aecused  person  must  be  aecompanied  by  a  Warrant  of  arrest 
issued  by  the  competent  authority  of  the  State  requiring  the  extradition,  and 
by  such  evidence  as,  according  to  the  laws  of  the  place  where  the  aecused  is 
found,  would  justify  his  arrest  if  the  (Time  had  been  committed  there.  ||  If  the 
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Requisition  relates  to  a  person  already  convieted,  it  must  be  aecompanied  by  Nr.  12245. 
the    sentence    of   eondemnation   passed    against    the    convieted    person   by   the..   ™ienu 
competent   Court    of   the  State  that  makes   the  requisition  for  extradition.  ||  A  Niederlande, 
sentence  passed  in  contumaciam  is  not  to  be  deeined  a  conviction,  but  a  person    '  6p ' 
so  sentenced  may  be  dealt  with  as  au  aecused  person. 

Articlc  IX. 
If  the  requisition    for    extradition  be    in    aecordance   witli    the    foregoing 
stipulations,  the  competent  authorities  of  the  State   applied  to    shall  proeeed 
to  the  arrest  of  the  fugitive. 

Article  X. 

Pending  the  presentation  of  the  demand  for  extradition  through  the 
Diplomatie  Channel,  a  fugitive  criminal  may  be  apprehended  under  a  Warrant 
issued  by  any  Police  Magistrate,  Justice  of  the  Peace,  or  other  competent 
authority  in  either  country,  on  such  Information  or  complaint,  and  such  evi- 
dence,  or  after  such  proeeedings  as  would,  in  the  opinion  of  the  authority 
issuing  the  Warrant,  justify  the  issue  of  a  Warrant  if  the  crime  had  been 
committed  or  the  person  convieted  in  that  part  of  the  dominions  of  the  two 
Contracting  Parties  in  which  the  Magistrate,  Justice  of  the  Peace,  or  other 
competent  authority  exercises  Jurisdiction;  provided,  however,  that  in  the 
United  Kingdom  the  aecused  shall,  in  such  case,  be  sent  as  speedily  as 
possible  before  a  Magistrate.  He  shall,  in  aecordance  with  this  Article,  be 
discharged,  as  well  in  the  Netherlands  as  in  the  United  Kingdom,  if  within 
the  term  of  twenty  days  a  requisition  for  extradition  shall  not  have  been 
made  by  the  Diplomatie  Agent  of  the  demanding  country  in  aecordance  with 
the  stipulations  of  this  Treaty.  The  same  rule  shall  apply  to  the  cases  of 
persons  aecused  or  convieted  of  any  of  the  crimes  or  offences  speeified  in  this 
Treaty,  and  committed  on  the  high  seas  on  board  any  vessel  of  either  country 
which  may  come  into  a  port  of  the  other. 

Article  Xf. 
If  the  fugitive  have  been  arrested  in  the  British  dominions  he  shall 
forthwith  be  brought  before  a  competent  Magistrate,  who  is  to  examine  him, 
and  to  conduet  the  preliminary  investigation  of  the  case,  just  as  if  the  appre- 
hension  had  taken  place  for  a  crime  committed  in  the  British  dominions.  || 
Tu  the  examinations  which  they  have  to  make  in  aecordance  with  the  fore- 
going stipulations,  the  authorities  of  the  British  dominions  shall  admit  as 
valid  evidence  depositions  or  Statements  on  oath  or  the  affirmations  of  wit- 
nesses  taken  in  the  Netherlands,  or  copies  thereof,  and  likewise  the  Warrants 
and  sentences  issued  therein,  and  certificates  of,  or  judicial  documents  stating 
the  fact  of,  a  conviction,  provided  the  same  are  autlienticated  as  follows: — 1| 
1.  A  Warrant  must  purport  to  be  signed  by  a  Judge,  Magistrate,  or  officer 
of  the  Netherlands.  ||  2.  Depositions  or  affirmations,  or  the  copies  thereof, 
must  purport  to  be  certified  under  the  band  of  a  Judge,  Magistrate,  or  officer 
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Nr.  12-245.  of  the  Netherlands,    to  be  the  original    depositions    or  affirmations,    or  to  be 
"rfs"     the   true    copies  thereof,    as    the    case    may  reünire.  II  3.  A  certificate  of,  or 

bntannien  u.  x  " 

Niederlande,  judicial  document  stating  the  fact  of,  a  conviction  must  purport  to  be  certified 
ae.8ept.i898.  ^  &  jU(jge>  Magistrate,  or  officer  of  the  Netherlands.  [|  4.  In  every  case  such 
Warrant,  deposition,  affirmation,  copy,  certificate,  or  judicial  document  must  be 
authenticated  either  by  the  oath  of  some  witness,  or  by  being  sealed  with  the 
official  seal  of  the  Minister  of  Justice,  or  some  other  Minister  of  State  of  the 
Netherlands;  but  any  other  mode  of  authentication  for  the  time  being  per- 
mitted  by  the  law  in  that  part  of  the  British  dominions  where  the  examina- 
tion  is  taken  may  be  substituted  for  the  foregoing. 

Article  XIT. 
If  the  fugitive  have  been  arrested  in  the  dominions  of  the  Netherlands 
the  officer  of  justice  shall  prefer  a  requisition  within  three  days  after  the 
arrest,  or,  if  the  arrest  have  not  taken  place,  or  if  it  have  taken  place  prior 
to  the  application  for  extradition,  then  within  three  days  after  the  receipt  of 
authority  for  that  purpose  from  the  Netherland  Government  in  order  that  the 
person  claimed  may  be  interrogated  by  the  Court,  and  that  it  may  express 
its  opinion  as  to  the  grant  or  refusal  of  extradition.  ||  Within  fourteen  days 
after  the  interrogatory  the  Court  shall  forward  its  opinion  and  its  decision, 
with  the  papers  in  the  case,  to  the  Minister  of  Justice.  ||  The  extradition  shall 
only  be  granted  on  the  production,  either  in  original  or  in  authenticated 
copy—  ||  1.  Of  a  conviction;  or,  ||  2.  (a)  Of  a  Warrant  of  arrest  (which,  by 
the  law  of  the  British  dominions,  is  the  only  document  which  is  granted  when 
it  is  adjudged  upon  evidence  taken  on  oath  that  the  accused  ought  to  be 
taken  into  custody),  issued  in  the  form  prescribed  by  British  law,  and  indi- 
cating  the  offence  in  question  sufficiently  to  enable  the  Netherland  Govern- 
ment to  decide  whether  it  constitutes,  in  contemplation  of  Netherland  law,  a 
case  provided  for  by  the  present  Treaty;  and,  ||  (h)  Of  the  evidence.  ||  In  the 
examinations  which  they  have  to  make  in  aecordance  with  the  foregoing  sti- 
pulations,  the  authorities  of  tlie  Netherland  dominions  shall  admit  as  valid 
evidence  depositions  or  Statements  on  oath,  or  the  affirmations  of  witnesses 
taken  in  the  British  dominions,  or  copies  thereof,  and  likewise  the  Warrants 
and  sentences  issued  therein,  and  certificates  of,  or  judicial  documents  stating 
the  fact  of,  a  conviction,  provided  the  same  are  authenticated  as  follows:  — 
1.  A  Warrant  must  purport  to  be  signed  by  a  Judge,  Magistrate,  or  officer 
of  the  British  dominions.  ||  2.  Depositions  or  affirmations,  or  the  copies  thereof, 
must  purport  to  be  certified  under  the  band  of  a  Judge,  Magistrate,  or  officer 
of  the  British  dominions,  to  be  the  original  depositions  or  affirmations,  or  to 
be  true  copies  thereof,  as  the  case  may  require.  ||  3.  A  certificate  of,  or  judi- 
cial  document  stating  the  fact  of,  a  conviction,  must  purport  to  be  certified 
by  a  Judge,  Magistrate,  or  officer  of  the  British  dominions.  ||  4.  In  every  case 
such  Warrant,  deposition,  affirmation,  copy  certificate,  or  judicial  document 
must  be  authenticated  either  by  the  oath  of  some  witness,  or  by  being  sealed 
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witb  the  official  seal  of  one  of  the    Principal  Secretaries    of   State,    or  some  Nr.  12245. 
other  Minister    of  State    of   the  British    dominions,    but    any    other    mode   of.  ... ,u  .s" 

"  uniitiiii  1011  11. 

authentication  for  the  time  being  permitted  by  law  in  that  part  of  the  domi-  Niederlande, 
nions  of  the  Netherlands  where   the   examination  is  taken  raay  be  substituted    '  ep ' 
for  the  foregoing. 

Article  XIII. 
The  extradition  shall  not  take  place  unless  the  evidence  be  found  suffi- 
cient,  according  to  the  laws  of  the  State  applied  to,  either  to  justify  the 
committal  of  the  prisoner  for  trial,  if  the  crime  had  been  committed  in  the 
territory  of  the  said  State,  or  to  prove  that  the  prisoner  is  the  identical 
person  convicted  by  the  Courts  of  the  State  which  raakes  the  requisition,  and 
that  the  crime  of  which  he  has  been  convicted  is  one  in  re3pect  of  which 
extradition  could,  at  the  time  of  such  conviction,  have  been  granted  by  the 
State  applied  to.  The  fugitive  criminal  shall  not  be  surrendered  until  the 
expiration  of  fifteen  days  from  the  date  of  bis  being  committed  to  prison  to 
await  his  surrender. 

Article  XIV. 
If  the  individual  claimed  by  one  of  the  two  High  Contracting  Parties  in 
pursuance  of  the  present  Treaty  should  be  also  claimed  by  one  or  several 
other  Powers,  011  account  of  other  crimes  or  offences  committed  upon  their 
respective  territories,  his  extradition  shall  be  granted  to  that  State  whose 
demand  is  earliest  in  date. 

Article  XV. 
All  articles  seized  which  were  in  the  possession  of  the  person  to  be 
surrendered,  ad  the  time  of  his  apprehension,  shall,  if  the  competent  authority 
of  the  State  applied  to  for  the  extradition  has  ordered  the  delivery  thereof, 
be  given  up  when  the  extradition  takes  place,  aud  the  said  delivery  shall 
extend  not  merely  to  the  stolen  articles  but  to  everything  that  may  serve  as 
a  proof  of  the  crime. 

Article  XVI. 
The  respective  Governments  mutually  renounce  all  claim  for  the  repay- 
mcnt  of  expenses  incurred  by  them  in  the  arrest  and  maintenance  and  traus- 
port  of  the  person  to  be  surrendered,  and  all  other  expenses  which  may  be 
incurred  within  the  limits  of  their  respective  territories  until  the  person  to  be 
surrendered  is  placed  011  board  ship,  together  with  the  expenses  of  giving  up 
and  returning  all  seized  articles  aud  of  sending  and  returning  the  papers  con- 
taining  proof  of  the  crime,  or  other  documents,  and  they  reciprocally  agree  to 
bear  all  such  expenses  themselves.  ||  The  above  stipulations,  however,  shall  not 
apply  to  extradition  to  and  from  Canada,  as  regards  which  Colony  all  the 
expenses  shall  be  borne  by  the  demanding  State.  ||  The  person  to  be  extra- 
dited  shall  be  sent  to  the  port  which  the  Diplomatie  or  Consular  Agent  of 
the  demanding  State  shall  indicate. 
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Nr.  122«.  Article  XVII. 

If  in  any  criminal  matter  pending  in   any   Court   or   Tribunal   of  oue  of 

Niederlande,  the  two  eountries  it  is  thought  desirable  to  take  the  evidence   of  any  witness 

)?'in  the  other,  such  evidence  may  be  taken  by  the  judicial  authorities  in  accor- 

dauce  witk  the  laws  in  force  on  this  subject  in  the  country  where  the  witness 

may  be;  and  any  expenses  incurred  in  taking  such  evidence  shall  be  defrayed 

by  the  country  in  which  it  is  taken. 

Article  XVIir. 

The  stipulations  of  the  present  Treaty  shall  apply  to  the  Colonies  and 
foreign  possessions  of  the  two  High  Contracting  Parties,  but  being  based  upon 
the  legislation  of  the  mother  country,  shall  only  be  observed  on  either  side 
so  far  as  they  may  be  compatible  with  the  laws  in  force  in  those  Colonies 
or  possessions.  ||  The  demand  for  the  extradition  of  an  offender  who  has  taken 
refuge  in  a  Colony  or  foreign  possession  of  either  Contracting  Party  may  also 
be  made  directly  to  the  Governor  or  principal  functionary  of  that  Colony  or 
possession  by  the  Governor  or  principal  functionary  of  a  Colony  or  possession 
of  the  other  Contracting  Party  when  the  two  Colonies  or  foreign  possessions 
are  situated  in  Asia,  Australia  (including  New  Zealand  and  Tasmania),  the 
Pacific  and  Indian  Oceans,  or  South  or  East  Africa.  j|  The  same  rule  shall  be 
followed  if  the  two  Colonies  or  foreign  possessions  are  situated  in  America 
(including  the  West  India  Islands).  ||  The  said  Governors  or  principal  func- 
tionaries  shall  have  the  power  either  of  grantirg  the  extradition  or  of  refer- 
ring  the  question  to  their  Government.  ||  In  all  other  cases,  the  demand  for 
extradition  shall  be  made  through  the  Diplomatie  Channel.  ||  The  period  of 
provisional  arrest  provided  for  in  Article  X  shall  for  the  purposes  of  this 
Article  be  extended  to  sixty  days. 

Article  XIX. 

From  the  day  when  the  present  Treaty  shall  come  into  force  the  Treaty 
of  Extradition  betwecn  the  two  countries  of  the  19th  June,  1874,  shall  cease 
to  have  effect;  but  the  present  Treaty  shall  apply  to  all  crimes  within  the 
Treaty,  whether  committed  before  or  after  the  day  when  it  comes  into  force. 

Article  XX. 

The  present  Treaty  shall  be  ratified,  and  the  ratifications  shall  be  ex- 
changed  as  soon  as  possible.  ||  The  Treaty  shall  come  into  force  three  months 
after  the  exchange  of  the  ratifications.  It  may  be  terminated  by  either  of 
the  High  Contracting  Parties  at  any  time  on  giving  to  the  other  six  months' 
notice  of  its  intention  to  do  so.  |)  In  witness  whereof  the  respective  Plenipo- 
tentiaries  have  signed  the  same,  and  have  affixed  thereto  the  seal  of  their 
arms. 

Done  in  duplicate  at  London,  this  26th  day  of  September,  1898. 
(Signed)         Salisbury. 

Schimmelpenninck  v.  d.  Oye. 
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Nl\    122-16.     GROSSBRITANNIEN  und  CHILE.  —  Auslieferungs- 
vertrag. 

Santiago,  26.  Januar  180/. 

Her    Majesty   the    Queen   of  the   United  Kingdom   of  Great  Britain   and  m-,^fi6' 
Ireland,   and   his  Excellency  the   President  of  the   Ropublic   of  Chile,   having  1)rit.llinif„,  tl. 
determined,  by  common  consent,  to  conclude  a  Treaty  for  the  extra.lition  öf  ^  J™6^ 
criminals,    liavc,    accordingly   named   as   tlieir  Plenipotentiaries:  ||  Her  Majesty"' 
the    Queen    of   the    United   Kingdom    of   Grcat   Britain    and  Ireland,  John  G. 
Kennedy,  Esq.,  Minister  Resident  of  Grcat  Britain  in  Chile;  and  his  Excellency 
the   President    of   the    Republic    of    Chile,    Senor    don    Carlos   Moria   Vicuüa, 
Minister  of  Foreign  Affairs;   who,   after  having   exhibited   to  each  other  their 
respective  Füll  Powers,  and  found  them  in  good   and  düe  form,  have  agreed 
upon  the  following  Articles: — 

Articlc  I. 

The  High  Contracting  Parties  engage  to  deliver  up  to  each  other,  under 
certain  circumstances  and  conditions  stated  in  the  present  Treaty,  those  per- 
sons  who,  being  aecused  or  convicted  of  any  of  the  crimes  or  offences  enu- 
merated  in  Article  II,  committed  in  the  territory  of  the  one  Farty,  shall  be 
found  within  the  territory  of  the  other  Party. 

Article  IL 
Extradition  shall  be  reeiproeally  granted  for  the  following  crimes  or  * 
offences: —  ||  1.  Murder  (including  assassination,  parrieide,  infantieide,  poiso- 
ning),  or  attempt  or  conspiraey  to  murder.  ||  2.  Manslaughter.  ||  3.  Administering 
drugs  or  using  instruments  with  intent  to  procurc  the  miscarriagc  of  women. 
4.  Rape.  ||  5.  Carnal  knowledge  or  any  attempt  to  have  carnal  knowledgc  of  a 
girl  under  14  years  of  agc,  if  the  evidence  produced  justines  committal  for 
those  crimes  aecording  to  the  laws  of  both  the  Contracting  Parties.  ||  6.  In- 
decent  assault.  ||  7.  Kidnapping  and  false  imprisonment,  child  stealing.  ||  8.  Ab- 
duetion.  |j  9.  Bigamy.  ||  10.  Maliciously  wounding  or  intiieting  grievous  bodily 
härm.  ||  11.  Assault  occasioning  actual  bodily  härm.  ||  12.  Threats,  by  letter  or 
otherwise,  with  intent  to  extort  money  or  other  tliings  of  value.  |j  13.  Perjury, 
or  subornation  of  perjury.  ||  14.  Arson.  |j  15.  Burglary  or  house-breaking,  rob- 
bery  with  violence,  laceny,  or  embezzlement.  ||  16.  Fraud  by  a  bailee,  bauker, 
agent,  factor,  trustee,  director,  member,  or  public  officer  of  any  Company, 
punishable  with  imprisonment  for  not  less  than  one  year  by  any  law  for  the 
time  being  in  force.  ||  17.  Obtaining  money,  valuable  security,  or  goods  by 
false  pretences;  reeeiving  any  money,  valuable  security,  or  other  property, 
knowing  the  same  to  have  beeil  stolen  or  unlawfully  obtained.  ||  18. — (a.)  Coun- 
terfeiting  or  altering  money  or  bringing  into  circulation  counterfeited  or  altered 
money.  ||  (6.)  Knowingly  makiug,  without  lawful  authority  any  instrument,  tool, 
or  engine  adapted  and  intended  for  the  counterfeiting  of  the  coin  of  the 
realm.  ||  (c)  Forgery,  or  uttering  what  is  forged.  j|  19.  Crimes  against  bankruptey 
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Kr.  12246.   law.  ||  20.  Any  nialicious  act  done  with   intent  to   endanger   the  safety  of  any 

persons  travelling  or  being  upon  a  railway.  ||  21.  Malicious  injury  to  property, 

Chile,      if  such  offence  be  indictable.  ||  22.  Piracy  and  other  crimes  or  offences  com- 

6JanlS9'- mitted  at  sea  against  persons  or  things  wbich,  according  to  the  laws  of  the 
High  Contracting  Parties,  are  extradition  offences,  and  are  punishable  by  more 
than  one  year's  imprisonment.  ||  23.  Dealing  in  slaves  in  such  manner  as  to 
constitute  a  criminal  offence  against  the  laws  of  both  States.  ||  The  extradition 
is  also  to  be  granted  for  participation  in  any  of  the  aforesaid  crimes,  pro- 
vided  such  participation  be  punishable  by  the  laws  of  both  Contracting  Par- 
ties. ||  Extradition  may  also  be  granted  at  the  discretion  of  the  State  applied 
to  in  respect  of  any  other  crime  for  which,  according  to  the  law  of  both  the 
Contracting  Parties  for  the  time  being  in  force,  the  grant  can  be  made. 

Article  III. 
Each    party  reserves  the  right  to  refuse  or  grant  the  surrender  of  its 
own  subjects  or  Citizens  to  the  other  party. 

Article  IV. 
The  extradition  shall  not  take  place  if  the  person  claimed  on  the  part 
of  Her  Majesty's  Government,  or  the  person  claimed  on  the  part  of  the  Go- 
vernment of  Chile,  has  already  been  tried  and  discharged  or  punished,  or  is 
still  under  trial  in  the  territory  of  the  Republic  of  Chile  or  in  the  United 
Kingdom  respectively,  for  the  crime  for  which  bis  extradition  is  demanded. 
If  the  person  claimed  on  the  part  of  Her  Majesty's  Government,  or  on  the 
part  of  the  Government  of  Chile,  should  be  under  examination  for  any  other 
crime  in  the  territory  of  the  Republic  of  Chile  or  in  the  United  Kingdom 
respectively,  bis  extradition  shall  be  deferred  until  the  conclusion  of  the  trial, 
and  the  füll  execution  of  any  punishment  awarded  to  him. 

Article  V. 
The  extradition  shall  not  take  place  if,  subsequently  to  the  commission 
of  the  crime,  or  the  Institution  of  the  penal  prosecution  or  the  conviction 
tliereon,  exemption  from  prosecution  or  punishment  has  been  acquired  by  lapse 
of  time,  according  to  the  laws  of  the  State  applying  or  applied  to.  ||  It  shall 
likewise  not  take  place  when,  according  to  the  law  of  either  country,  the 
maximum  punishment  for  the  offence  is  imprisonment  for  less  than  one  year. 

Article  VI. 
A  fugitive  criminal  shall  not  be  surrendered  if  the  offence  in  respect  of 
which  his  surrender  is  demanded  is  one  of  a  political  character,  or  if  he  proves 
that  the  requisition  for  his  surrender  has,  in  fact,  been  made  with  a  view  to 
try  or  punish  him  for  an  offence  of  a  political  character. 

Article  VII. 
A  person  surrendered  can  in  no  case  be  kept  in  prison  or  be  brought 
to  trial  in  the  State  to  which  the  surrender  has   been  made,    for  any  other 
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matters,  tlian  tliose  for  which  the  extradition  shall  have  taken  place,  until  he  Nr.  12246. 

has   bccn   restored,   or   has  had   an  opportunity   of  returning   to  the  State  by  bri  to*V"ii  n. 

which   he   has   been   surrendered.  ||  This   stipulation  does   not  apply  to   crimes     cwie. 
committed  after  the  extradition. 

Article  VIII. 
The  requisition  for  extradition  shall  be  raade  tlirough  the  Diplomatie 
Agents  of  the  High  Contracting  Parties  respectively.  ||  The  requisition  for  the 
extradition  of  an  aecused  person  raust  be  aecompanied  by  a  Warrant  of  arrest 
issued  by  the  conipetent  autliority  of  the  State  requiring  the  extradition,  and 
by  such  evidence  as,  aecording  to  the  laws  of  the  place  where  the  aecused 
is  found,  would  justify  his  arrest  if  the  crime  had  been  committed  there.  ||  If 
the  requisition  relates  to  a  person  already  convicted,  it  must  be  aecompanied 
by  the  sentence  of  condemnation  passed  against  the  convicted  person  by  the 
competent  Court  of  the  State  that  makes  the  requisition  for  extradition.  ||  A 
sentence  passed  in  contumaciam  is  not  to  be  deemed  a  conviction,  but  a  person 
so  sentenced  may  be  dealt  with  as  an  aecused  person. 

Article  IX. 

If  the  requisition  for  extradition  be  in  aecordance  with  the  foregoing 
stipulations,  the  competent  authorities  of  the  State  applied  to  shall  proeeed 
to  the  arrest  of  the  fugitive. 

Article  X. 

A  criminal  fugitive  may  be  appreheuded  under  a  Warrant  issued  by  any 
Police  Magistrate,  Justice  of  Peace,  or  other  competent  authority  in  either 
country,  on  such  Information  or  complaint,  and  such  evidence,  or  after  such 
proeeedings,  as  would,  in  the  opinion  of  the  authority  issuing  the  Warrant, 
justify  the  issue  of  a  Warrant  if  the  crime  had  been  committed  or  the  person 
convicted  in  that  part  of  the  dominions  of  the  two  Contracting  Parties  in 
which  the  Magistrate,  Justice  of  Peace,  or  other  competent  authority,  exer- 
cises  Jurisdiction;  provided,  however,  that  in  the  United  Kingdom  the  aecused 
shall,  in  such  case,  be  sent  as  speedily  as  possible  before  a  Police  Magistrate 
in  London.  He  shall,  in  aecordance  with  this  Article,  be  discharged,  as  well 
in  the  Republic  of  Chile  as  in  the  United  Kingdom,  if  within  the  terra  of 
ninety  days  a  requisition  for  extradition  shall  not  have  been  made  by  the 
Diplomatie  Agent  of  his  country  in  aecordance  with  the  stipulations  of  this 
Treaty.  The  same  rule  shall  apply  to  the  cases  of  persons  aecused  or  con- 
victed of  any  of  the  crimes  or  offences  speeified  in  this  Treaty,  and  committed 
in  the  high  seas  on  board  any  vessel  of  either  country  which  may  come  into 
a  port  of  the  other. 

Article  XI. 

The  extradition  shall  take  place  only  if  the  evidence  be  found  sufficient, 
aecording  to  the  laws  of  the  State  applied  to,  either  to  justify  the  committal 
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Nr.  18346.  of  tlie  prisoner  for  trial,  in  case  the  crime  had  been  comraitted  in  the  terri- 

britannien  u  tor^  °^  tne  same  State,  or  to  prove  that  the  prisoner  is  the  identical  person 

CMie.      convicted  by  the  Courts  of  the  State  which  raakes  the  requisition,  and  that 

"the  crime  of  which  he  has  been  convicted  is  one  in  respect  of  which  extra- 

dition  could,  at  thc  time  of  such  conviction,  have  been  granted  by  the  State 

applied  to;  and  no  criminal  shall  be  surrendered  until  after  the  expiration  of 

hfteen  days  from  the  date   of  his  committal  to  prison  to  await  the  Warrant 

for  his  surrender. 

Article  XII. 

In  the  examinations  which  they  have  to  make  in  aecordance  with  the 
foregoing  stipulations,  the  authorities  of  the  State  applied  to  shall  admit  as 
valid  evidence  the  sworn  depositions  or  the  affirmations  of  witnesses  taken 
in  the  other  State,  or  copies  thereof,  and  likewise  the  Warrants  and  sentences 
issued  therein,  and  certificates  of,  or  judicial  documents  stating  the  fact  of 
a  conviction,  provided  the  same  are  authenticated  as  follows: —  ||  1.  A  Warrant 
must  purport  to  be  signed  by  a  Judge,  Magistrate,  or  officer  of  the  other 
State.  ||  2.  Depositions  or  affirmations,  or  the  copies  thereof,  must  purport  to 
be  certified,  under  the  band  of  a  Judge,  Magistrate,  or  officer  of  the  other 
State,  to  be  the  original  depositions  or  affirmations,  or  to  be  true  copies 
thereof,  as  the  case  may  require.  ||  3.  A  certificate  of,  or  judicial  document 
stating,  the  fact  of  a  conviction  must  purport  to  be  certified  by  a  Judge, 
Magistrate,  or  officer  of  the  other  State.  ||  4.  In  every  case  such  Warrant,  de- 
position,  affirmation,  copy,  certificate,  or  judicial  document  must  be  authenti- 
cated, either  by  the  oath  of  some  witness,  or  by  being  sealcd  with  the  official 
seal  of  the  Minister  of  Justice,  or  some  other  Minister  of  the  other  State; 
but  any  other  mode  of  authentication  for  the  time  being  permitted  by  the 
law  of  the  country  where  the    examination  is  taken    may  be    substituted  for 

the  foregoing. 

Article  XIII. 

If  the    individual    claiined   by    one    of   the    High   Contracting  Parties    in 

pursuance   of  the  present  Treaty    should   be   also  claimed    by   one  ur  several 

other  Powers   on   aecount   of  other   crimes   or   oflences   committed  upon  their 

respective  territories,  his  extradition  shall  be  granted  to  the  State  whose  de- 

mand  is  earliest  in  datc. 

Article  XIV. 

If  sufficient    evidence    for    the   extradition    be   not    produced    witliin    two 

months    from   the    date    of  the   apprehension   of  the   fugitive,   or  within  such 

further   time  as  the  State    applied  to,  or  the   proper  Tribunal  thereof,  shall 

direet,  the  fugitive  shall  be  set  at  liberty. 

Article  XV. 
All    articles    seized    which    were    in   the  possession   of  the   person  to  be 
surrendered  at  the  time  of  his  apprehension  shall,  if  the  competent  authority 
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of  the  State  applied  to  for  the  extradition  has  ordered  the  delivery  of  such  Nr.  12246. 
articles,  be  given  up  when  the  extradition  takes  place,  and  the  said  delivery  britannion  u 
shall  extend   not  merely  to  the  stolen   articles,    but  to  everything   that   may     Chile, 
serve  as  a  proof  of  the  crime.  .Jan.iaw. 

Article  XVI. 
All  expenses  connected  with   extradition   shall  be   borne   by  the  deman- 
ding  State. 

Article  XVII. 

The  stipulation  of  the  present  Treaty  shall  be  applicable  to  the  Colonies 
and  foreign  possessions  of  Her  Britannic  Majesty,  so  far  as  the  laws  in  such 
Colonies  and  foreign  possessions  respectively  will  allow.  ||  The  requisition  for 
the  surrender  of  a  fugitive  criminal,  who  has  taken  refuge  in  any  of  such 
Colonies  or  foreign  possessions,  shall  be  made  to  the  Governor  or  chief 
authority  of  such  Colony  or  possession  by  the  chief  Consular  officer  of  the 
Republic  of  Chile  in  such  Colony  or  possession.  ||  Such  requisition  may  be 
disposed  of,  subject  always,  as  nearly  as  may  be,  and  so  far  as  the  law  of 
such  Colony  or  foreign  possession  will  allow,  to  the  provisions  of  this  Treaty, 
by  the  said  Governor  or  chief  authority,  who,  hovvever,  shall  be  at  liberty 
either  to  grant  the  surrender  or  to  refer  the  matter  to  bis  Government.  ||  Her 
Britannic  Majesty  shall,  however,  be  at  liberty  to  make  special  arrangements 
in  the  British  Colonies  and  foreign  possessions  for  the  surrender  of  Chilean 
criminals  who  may  take  refuge  within  such  Colonies  and  foreign  possessions, 
on  the  basis,  so  far  as  the  law  of  such  Colony  or  foreign  possession  will 
allow,  of  the  provisions  of  the  present  Treaty.  ||  Requisitions  for  the  surrender 
of  a  fugitive  criminal  emanating  from  any  Colony  or  foreign  possession  of 
Her  Britannic  Majesty  shall  be  governed  by  rules  laid  down  in  the  preceding 
Articles  of  the  present  Treaty. 

Article  XVIII. 
The  present  Treaty  shall  come  into  force  ten  days  after  its  publication 
in  conformity  with  the  forms  prescribed  by  the  laws  of  the  High  Contracting 
Parties.  It  may  be  terminated  by  either  of  the  High  Contracting  Parties  by 
a  notice  not  exceeding  one  year,  and  not  less  than  six  months.  ||  It  shall  be 
ratified,  after  receiving  the  approval  of  the  Congress  of  the  Republic  of  Chile, 
and  the  ratifications  shall  be  exchanged  at  Santiago  as  soon  as  possible. 
In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the  same,  and 
affixed  thereto  their  respective  seals. 

Done  at  Santiago,  the  twentysixth  day  of  January,  in  the  year  1897. 

(L.  S.)         J.  G.  Kennedy. 
(L.  S.)         C.  Moria  Vicuna. 


Druck  von  Bär  &  Hermann  in  Leipzig. 
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